Introduced Version

HOUSE BILL No. 1292

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 33-11.6-4-14.

Synopsis. Marion County small claims courts. Requires all appeals
from judgments of the Marion County small claims court to be taken
tothecircuit or superior court of Marion County. Requiresan appellant
who files a request for an appeal to: (1) post a surety bond or cash
deposit payableto the appelleein an amount sufficient to securecertain
costsand penalties; and (2) pay all applicablefiling fees, not morethan
ten days after the date the appellant files the request for an appeal.
Specifiesthat, in an appeal from ajudgment of asmall claimscourt, the
circuit court or superior court: (1) must presume the judgment of the
small claims court is correct; and eSZ) may reversethe| udgment of the
small claims court only if the appellant shows by clear and convincing
evidence that the judgment isin error.

Effective: July 1, 2000.

Young M

January 11, 2000, read first time and referred to Committee on Judiciary.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1292

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 33-11.6-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 14. (a) All appeals
from judgments of the small claims court shall be taken to the cir cuit
court or superior court of the county and tried de neve: Rutes of
procedure for appeats shat be in accordance with the rutes estabhshed
by the superior eotrt: The appettant shatt pay et costsnecessary for the
fiting of the case in the superior eodrt; asif the appeat were acase that
had been fited initralty th that eedrt: not mor e than thirty (30) days
after the date ajudgment isrendered.

(b) In arequest for an appeal under this section, the appellant
must specifically and succinctly set forth the factual and legal
reasons why the appellant believes the judgment of the small
claimscourtisin error.

(c) An appellant who files a request for an appeal under this
section must:

(1) post with theclerk of thesmall claimscourt a surety bond
or cash deposit payabletotheappelleein an amount sufficient
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to secure:
(A) the appéellee's:
(i) claims, interest, and court costs; and
(ii) costs of undertaking the litigation of the appeal to a
final judgment; and
(B) the payment of any judgment entered against the
appellant; and
(2) pay all applicablefiling fees,
not more than ten (10) days after the date the appellant files the
request for an appeal. I f an appellant failsto post a surety bond or
cash deposit or pay applicable fees as required under this
subsection not morethan ten (10) daysafter thedatetheappellant
filestherequest for an appeal, the appellant shall be considered to
have withdrawn the appellant’'s request for an appeal.
(d) An appeal from a judgment of a small claims court:
(1) shall betried by thecircuit court or superior court under
the Indiana Rules of Civil Procedure; and
(2) is not subject to the small claims court jurisdictional
limitations established under thisarticle.
(e) In an appeal from a judgment of a small claims court, the
circuit court or superior court:
(1) shall presume the judgment of the small claims court is
correct; and
(2) may rever sethejudgment of thesmall claimscourt only if
theappellant showsby clear and convincing evidencethat the
judgment isin error.
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