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Introduced Version

HOUSE BILL No. 1087
_____

DIGEST OF INTRODUCED BILL

Citations Affected:   IC 34-45-2-4.

Synopsis:  Applicability of dead man's statute. Provides that the "Dead
man's statute" does not apply: (1) in a proceeding to contest the validity
of a will or a proceeding to contest the validity of a trust; and (2) to a
custodian or qualified witness to the extent the witness seeks to
introduce evidence admissible under the hearsay exception for records
of a regularly conducted business activity. (The introduced version of
this bill was prepared by the probate code study commission.)

Effective:  July 1, 2000.

Foley

January 10, 2000, read first time and referred to Committee on Judiciary.



C
o
p
y

2000 IN 1087—LS 6179/DI 87

Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1087

A BILL FOR AN ACT to amend the Indiana Code concerning civil
law and procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-45-2-4 IS AMENDED TO READ AS1
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. (a) This section2
applies to suits or proceedings:3

(1) in which an executor or administrator is a party;4
(2) involving matters that occurred during the lifetime of the5
decedent; and6
(3) where a judgment or allowance may be made or rendered for7
or against the estate represented by the executor or administrator.8

(b) This section does not apply in a proceeding to contest the9
validity of a will or a proceeding to contest the validity of a trust.10

(c) This section does not apply to a custodian or other qualified11
witness to the extent the witness seeks to introduce evidence that is12
otherwise admissible under Indiana Rule of Evidence 803(6).13

(d) Except as provided in subsection (c), (e), a person:14
(1) who is a necessary party to the issue or record; and15
(2) whose interest is adverse to the estate;16

is not a competent witness as to matters against the estate.17
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(c) (e) In cases where:1
(1) a deposition of the decedent was taken; or2
(2) the decedent has previously testified as to the matter;3

and the decedent's testimony or deposition can be used as evidence for4
the executor or administrator, the adverse party is a competent witness5
as to any matters embraced in the deposition or testimony.6


