Introduced Version

SENATE BILL No. 488

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 6-3.5-8; IC 6-8.1-1-1.

Synopsis. Local option beverage tax for education. Creates a local
option beverage tax council in each county. Provides that the local
option beverage tax council consists of members appointed by the
governing bodiesof school corporationslocatedinthe county. Provides
that the local option beverage council may impose a 1% local option
beverage tax for education on the sale of soft drinks in the county.
Provides that the revenue from the tax shall be used for property tax
replacement credits for school corporationsin the county.

Effective: July 1, 2000.

Howard

January 10, 2000, read first time and referred to Committee on Rules and Legislative
Procedure.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thtsstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 488

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. 1C6-3.5-8ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2000]:

Chapter 8. Local Option Beverage Tax for Education

Sec. 1. Except as otherwise provided in this chapter, the
definitions set forth in 1C 6-2.5-1 apply throughout this chapter.

Sec. 2. Asused in thischapter, " ADM" for a specified calendar
year means the average daily membership (as defined in
IC 21-3-1.6-1.1) of a school corporation for the school year ending
in that calendar year.

Sec. 3. As used in this chapter, " department” means the
department of staterevenue.

Sec. 4. As used in this chapter, " governing body" has the
meaning set forth in IC 20-6.1-1-3.

Sec. 5. As used in this chapter, " school corporation” has the
meaning set forth in IC 36-1-2-17.

Sec. 6. As used in this chapter, " soft drink™ means any of the
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following:
(1) A nonalcoholic flavor ed car bonated bever age, soda, soda
water, or fruitade.
(2) Artificial waters (whether carbonated or not).
(3) Bottled table waters, seltzer, or club soda.

Sec. 7. (a) A local option beverage tax council is established in
each county. The governing body of each school corporation
located in the county shall appoint one (1) member of the
governing body to be a member of the local option beverage tax
council.

(b) Using procedures described in this chapter, a local option
beveragetax council may, by majority vote, adopt an ordinanceto
imposeor rescind thelocal option beveragetax for educationinthe
county.

(c) Before a local option beverage tax council may adopt an
ordinanceto imposeor rescind atax under thischapter, thelocal
option beverage tax council must hold a public hearing on the
proposed ordinance and providethe public with notice of thetime
when and place wher e the public hearing will be held. The notice
required by this subsection must be given in accordance with
IC 5-3-1.

(d) The county auditor shall record all votes taken on an
ordinance presented for a vote under this chapter.

Sec. 8. (a) Each local option beveragetax council hasatotal of
onehundred (100) votes. Each member of thelocal option beverage
tax council isallocated a per centage of thetotal onehundred (100)
votesthat may be cast. The per centage that a member isallocated
for a year equals the same percentage that the ADM of the
member's school corporation bears to the sum of each school
corporation's ADM for all school corporationsin the county.

(b) In the case of a school corporation that islocated in more
than one (1) county, the school corporation's ADM, for purposes
of determining the number of votesallocated under subsection (a)
to the member representing the school cor poration on a county's
local option beverage tax council, equals the amount deter mined
under thefollowing STEPS:

STEP ONE: Deter minetheassessed valueof taxableproperty
located in the part of the school corporation territory that is
within the county.

STEP TWO: Dividetheamount determined in STEP ONE by
thetotal assessed value of all taxable property that islocated
in the school corporation'sterritory.
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STEPTHREE: Multiply thequotient deter mined under STEP
TWO by the school corporation's ADM.

(c) Before January 2 of each year, the county auditor shall
certify toeach member of thelocal option beveragetax council the
number of votes, rounded tothenear est one-hundredth (0.01), that
the member hasfor that year.

Sec. 9. (a) Thelocal option beverage tax council may impose a
local option grossretail tax on thetransactionsdescribed in section
10 of thischapter. A local option beveragetax council adopting an
ordinance under this section must indicate in the ordinance the
date the tax becomes effective.

(b) A tax imposed under this chapter may not take effect until
at least sixty (60) days after the date on which the ordinance
imposing the tax is adopted.

Sec. 10. If alocal option beverage tax council imposes the local
option beverage tax for education in the county, an excise tax is
imposed upon the sale of soft drinksin the county.

Sec. 11. (a) A tax imposed under this chapter doesnot apply to
atransaction to the extent that the transaction is exempt from the
state grossretail tax under IC 6-2.5.

(b) A tax imposed under thischapter doesnot apply tothegross
retailincomederived from aunitary retail transaction totheextent
the grossretail income is attributable to a tax under 1C 6-2.5 or
IC 6-9.

Sec. 12. A local option beverage tax council that hasimposed a
tax under thischapter may adopt an ordinanceto rescind thetax.
The governing body must specify in the ordinance the date on
which therescission of the tax takes effect.

Sec. 13. If a local option beverage tax council adopts an
ordinanceto imposeor rescind atax under thischapter, thelocal
option beverage tax council shall send a certified copy of the
ordinancetothedepartment by certified mail not morethan thirty
(30) days after the ordinanceis adopted.

Sec. 14. (a) A tax imposed under this chapter may be imposed
only at the rate of one percent (1%) of the gross retail income
derived from retail transactions described in section 10 of this
chapter.

(b) If the tax imposed under this chapter for a particular
transaction resultsin a fraction of at least one-half cent ($0.005),
the amount of thetax shall berounded to the next additional cent.

Sec. 15. (a) A person who receives a soft drink in a retail
transaction that is taxed under this chapter isliable for the tax.
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The person shall pay the tax to theretail merchant as a separate
amount added to the consideration for the soft drink. The retail
mer chant shall collect thetax asan agent for the state.

(b) A tax imposed under thischapter shall beimposed, paid, and
collected in the same manner in which the state grossretail tax is
imposed, paid, and collected under IC 6-2.5. However, the
department shall determine whether areturn that isfiled for the
payment of thetax imposed under this chapter shall be a separate
return or shall be combined with thereturn filed for the payment
of the state grossretail tax.

Sec. 16. (a) A special account within the state general fund shall
beestablished for each county in which atax isimposed under this
chapter. Revenuecollected under thischapter fromtransactionsin
a county shall be deposited in that county's account in the state
general fund.

(b) Income earned on money held in an account established
under subsection (a) becomesa part of that account.

(c) Revenue remaining in an account established under
subsection (a) at theend of a statefiscal year doesnot revert tothe
state general fund.

Sec. 17. (a) Revenue derived from a tax imposed in a county
under thischapter shall bedistributed tothe county in themanner
prescribed by this section. The amount to be distributed to a
county during a calendar year equals the amount of local option
beverage tax revenue that the department, after reviewing the
recommendation of the budget agency, estimates will be received
from the county during the twelve (12) month period beginning
July 1of theimmediately preceding calendar year and endingJune
30 of that calendar year.

(b) Before July 2 of each calendar year, the department, after
reviewingtherecommendation of thebudget agency, shall estimate
and certify to the county auditor of each county theamount of tax
revenuethat will be collected from the county under this chapter
during the twelve (12) month period beginning July 1 of the
calendar year and ending June 30 of the immediately succeeding
calendar year. The amount certified is the county's certified
distribution for the immediately succeeding calendar year. The
amount certified may be adjusted under subsection (c) or (d).

(c) The department may certify to a county an amount that is
greater than the estimated twelve (12) month revenue collection if
thedepartment, after reviewingtherecommendation of thebudget
agency, determinesthat therewill be a greater amount of revenue
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availablefor distribution from the county'saccount established by
section 16 of this chapter.

(d) The department may certify an amount less than the
estimated twelve (12) month revenue collection if the department,
after reviewing the recommendation of the budget agency,
determines that a part of the revenue collection needs to be
distributed duringthecurrent calendar year sothat thecounty will
receive the county's full certified distribution for the current
calendar year.

Sec. 18. (a) One-half (1/2) of each county'scertified distribution
for acalendar year shall bedistributed from the county'saccount
established under section 16 of this chapter to the appropriate
county treasurer before May 1 of the calendar year and the other
one-half (1/2) shall be distributed before November 1 of the
calendar year.

(b) Distributions made to a county treasurer under subsection
(a) shall betreated asthough they were property taxes that were
due and payable during that same calendar year.

(c) All distributions from an account established under section
16 of thischapter shall be made by warrantsissued by the auditor
of state to the treasurer of state ordering the appropriate
payments.

Sec. 19. Thecertified distribution received by acounty treasur er
under thischapter shall be allocated as property tax replacement
credits under section 20 of this chapter.

Sec. 20. (a) Thecounty auditor shall distributeamongtheschool
cor por ationsof thecounty thecounty'scertified distribution under
this chapter for the calendar year. The amount that the county
auditor shall allocate to a school corporation for property tax
replacement creditsisequal totheamount deter mined under STEP
THREE of thefollowing for mula:

STEP ONE: Determine the amount of the certified
distribution available for distribution in the calendar year.
STEP TWO: Determine the percentage of votes that the
member of thelocal option salestax council representing the
school corporation is allocated for the calendar year under
section 8 of this chapter.

STEPTHREE: Multiply the STEP ONE amount by the STEP
TWO percentage.

(b) The property tax replacement credits described in
subsection (a) shall be allocated among each fund for which a
distinct property tax levy isimpaosed. The amount that must be
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allocated to each fund equals:

(1) theamount determined under STEP THREE of subsection

(a) for the school corporation; multiplied by

(2) theamount determined in STEP THREE of thefollowing

formula:
STEP ONE: Determine the property taxes collected for
each fund by the school cor poration during that calendar
year.
STEPTWO: Determinethesum of thetotal property taxes
collected for all funds by the school corporation.
STEP THREE: Divide the STEP ONE amount by the
STEP TWO amount.

(c) The state board of tax commissioners shall certify to the
auditor of each county in which a school corporation islocated the
property tax rate applicable to each fund after the property tax
replacement credits have been allocated.

(d) If aschool corporation in a county in which the local option
beveragetax isimposed does not impose a property tax levy for a
particular fund that isfirst due and payablein a calendar year in
which property tax replacement creditsare being distributed, the
school corporation isnot required toallocatetothat fund a part of
theproperty tax replacement creditstobedistributed totheschool
cor poration.

(e) The state board of tax commissioners shall provide each
county auditor with the amount of property tax replacement
credits that each school corporation in the county is entitled to
receive. The county auditor shall then certify to each school
cor poration the amount of property tax replacement credits the
school corporation isentitled toreceiveduringthat calendar year.
Thecounty auditor shall also certify thedistributionstothe county
treasurer.

Sec. 21. (a) A school corporation shall treat property tax
replacement credits that the school corporation receives or isto
receiveduring a particular calendar year under this chapter asa
part of the school corporation’'sproperty tax levy for each fund for
that same calendar year for purposes of fixing the school
corporation's budget and for purposes of the property tax levy
limitsimposed by IC 6-1.1-19.

(b) Theproperty tax replacement creditsdonot reducethetotal
county tax levy that is used to compute the state property tax
replacement credit under 1C 6-1.1-21. In addition, for thepur poses
of computing and distributing excise taxes under |C 6-6-5 during
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a year, distributions that are used as property tax replacement
credits shall be treated as though they were property taxes that
wer e due and payable during that same calendar year.

SECTION 2. IC 6-8.1-1-1, AS AMENDED BY P.L.181-1999,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 1. "Listed taxes" or "taxes"' includes only the
pari-mutuel taxes (IC 4-31-9-3 through IC 4-31-9-5); the riverboat
admissionstax (IC 4-33-12); the riverboat wagering tax (1C 4-33-13);
the gross income tax (IC 6-2.1); the state gross retail and use taxes
(IC6-2.5); theadjusted grossincometax (I C 6-3); the supplemental net
income tax (IC 6-3-8); the county adjusted gross income tax
(IC 6-3.5-1.1); the county option income tax (IC 6-3.5-6); the county
economic development income tax (IC 6-3.5-7); the local option
beverage tax for education (1C 6-3.5-8); the auto rental excise tax
(IC 6-6-9); the bank tax (1C 6-5-10); the savings and loan association
tax (IC 6-5-11); the production credit association tax (IC 6-5-12); the
financial ingtitutions tax (IC 6-5.5); the gasoline tax (IC 6-6-1.1); the
dternative fuel permit fee (IC 6-6-2.1); the specia fuel tax
(IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax
collected under a reciproca agreement under 1C 6-8.1-3; the motor
vehicle excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the liquor
excisetax (IC 7.1-4-3); thewine excisetax (IC 7.1-4-4); the hard cider
excise tax (IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the
petroleum severance tax (IC 6-8-1); the various innkeeper's taxes
(IC 6-9); the various county food and beverage taxes (IC 6-9); the
county admissionstax (1C 6-9-13 and | C 6-9-28); the dil inspection fee
(IC 16-44-2); the emergency and hazardous chemical inventory form
fee (1C 6-6-10); the penalties assessed for oversize vehicles (1C 9-20-3
and I1C 9-30); the fees and penalties assessed for overweight vehicles
(IC 9-20-4 and I1C 9-30); the underground storage tank fee (1C 13-23);
the solid waste management fee (1C 13-20-22); and any other tax or fee
that the department is required to collect or administer.
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