Introduced Version

SENATE BILL No. 432

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 13-18-2-3; IC 13-18-3-2.

Synopsis. Water body designation and water quality. Establishes
procedures and criteria for the designation of a water body as an
outstanding state resource water by the water pollution control board,
and for the designation of a water body as an outstanding national
resource water by the general assembly upon recommendation of the
department of environmental management and the environmental
quality service council. Establishes procedures and criteriafor listing
of impaired waters by the department of environmental management
for compliance with federal law.

Effective: Upon passage; July 1, 2000.

Gard

January 10, 2000, read first time and referred to Committee on Environmental Affairs.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thtsstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 432

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. 1C 13-18-2-3ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 3. (a) Thedepartment shall preparealist of impaired
waters for the purpose of complying with Section 303(d) of the
Clean Water Act (33 U.S.C. 1313(d)) at least once every five (5)
years. In determining whether a water body is impaired, the
department shall consider only reasonably current, credible,
representative, and scientifically defensible data. Thelist shall be
adopted by rule before its submission to the United States
Environmental Protection Agency.

(b) Theboard shall adopt by rulethe methodology to beused in
identifying waters as impaired. The rule shall specify the
methodology and criteriafor includingand removing water sfrom
thelist of impaired waters. Thecriteriafor removingawater from
thelist of impaired watersshall not beany morestringent than the
criteriafor adding awater body to that list.

(c) The list of impaired waters developed by the department
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shall contain a priority ranking of waters that are identified as
impaired and for which total maximum daily loads will be
required, as well as a schedule for the development of required
total maximum daily loads. The schedule must be sufficient to
ensure that all required total maximum daily loads will be
developed within fifteen (15) years of the datethelist is approved
by the United States Environmental Protection Agency.

(d) The department shall make a reasonable and equitable
allocation among sour ces when developing total maximum daily
loads. At aminimum, the department shall consider:

(1) theenvironmental, economic, and technological feasibility
of achieving the allocation;

(2) the cost and benefit associated with achieving the
allocation; and

(3) any pollutant loading reductionsreasonably expected tobe
achieved as a result of other legally required actions or
voluntary measures.

(e) Onceatotal maximum daily load or an implementation plan
isadopted for awater body, thedepartment shall review thestatus
of the water body at least once every five (5) yearsto determine
whether compliance with applicable surface water quality
standardshasbeen achieved. | f compliancewith applicablesurface
water quality standards has not been achieved, the department
shall evaluate whether modification of the total maximum daily
load or implementation plan isrequired.

(f) Before July 1, 2005, the department shall submit areport to
the governor, the speaker of the house of representatives, and the
president protemporeof thesenatedetailing progressmadeunder
this section. At a minimum, the report shall evaluate the
effectiveness of the program and identify any recommended
statutory changes to make the program mor e efficient, effective,
and equitable.

SECTION 2. IC 13-18-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) The board may
adopt rules under |C 4-22-2 that are necessary to the implementation
of:

(1) the Federal Water Pollution Control Act (33 U.S.C. 1251 et
seq.), asin effect January 1, 1988; and
(2) the federal Safe Drinking Water Act (42 U.S.C. 300f through
300j), asin effect January 1, 1988;
except as provided in IC 14-37.
(b) " Outstanding national resour cewater” meansawater body
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that is:
(1) designated under subsection (k) to haveitswater quality
maintained and protected without degradation; and
(2) of high quality that constitutes an outstanding national
resource, such as waters of national and state parks and
wildlife refuges or waters of exceptional recreational or
ecological significance.

(c) " Outstanding state resour ce water" means a water body:
(1) that is designated under subsection (e) to have its water
quality improved; and
(2) that serves or could serve a unique and especially
important recreational, ecological, or aesthetic function.

(d) "Watershed" hasthe meaning set forth in |C 14-8-2-310.

(e) The board may designate a water body as an outstanding
stateresourcewater by ruleif theboard determinesthefollowing:

(1) Thewater body has a unique ecological, recreational, or
aesthetic significance.

(2) Thewater body isnot in an urban or developed water shed,
unlesstheboard determinesthat the designation of thewater
body asan outstanding stater esour cewater will not adver sely
affect future population, development, and economic growth
in the water shed.

(3) Thedesignation of thewater body asan outstanding state
resour ce water is necessary to protect the unique or special
nature of the water body.

(f) Beforetheboard may adopt aruledesignating awater body
as an outstanding state resour ce water, the board must consider
thefollowing:

(1) Economic impact analyses, taking into account future
population and economic development growth.

(2) The biological criteria scores for the water body, using
factors that consider fish communities, macro invertebrate
communities, and chemical quality criteria using
representative biological data from the water body under
consideration.

(3) Thelevel of current urban and agricultural development
in the water shed.

(g9) Thecommissioner shall present asummary of thecomments
received from the comment period and information that supports
awater body designation asan outstanding stater esour cewater to
the environmental quality service council not later than one
hundred twenty (120) daysafter theruleregardingthedesignation
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isfinally adopted by the board.

(h) Notwithstanding any other provision of this section, the
designation of an outstanding state resource water in effect on
January 1, 2000, remainsin effect.

(i) For awater body designated asan outstanding stater esour ce
water, the board shall provide by rule proceduresthat will result
in an overall improvement in watershed quality while also
providing for changes and additions to existing permittees
pollutant loadingsand allowingfor new permits. Theseprocedur es
must include the following:

(1) A definition of significant lowering of water quality that
includes a de minimis quantity of additional pollutant load
below which antidegradation implementation proceduresdo
not apply.

(2) Utilization of water quality data that is less than five (5)
year sold and specifictotheoutstanding stater esour cewater .
(3) Optional water quality projects undertaken in the
outstanding state resour ce water's water shed that will offset
thenew, altered, or increased pollutant loadingsrequested by
permittees, and criteria for approval of these projects that
include a process for public input.

(49) A waiver fee structure to remove requirements for
projects described in subdivision (3) upon payment by the
per mittee of afeenot to exceed two hundred thousand dollars
($200,000) for any one per mit.

(5) Criteria for using waiver fees to fund improvement
projectsin the watershed.

(j) For awater body designated asan outstanding stater esour ce
water after June 30, 2000, the board shall provide by rule
antidegradation implementation procedures for the water body
beforeit isdesignated.

(k) A water body may be designated as an outstanding national
resource water only by the general assembly after
recommendationsfor designation aremadeby thedepartment and
the environmental quality service council.

(I) Before recommending the designation of an outstanding
national resource water, the department shall provide for an
adequate public notice and comment period regarding the
designation. The commissioner shall present a summary of the
comments and information received during the comment period
and the department’'srecommendation concer ning designation to
theenvironmental quality servicecouncil not later than ninety (90)
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days after the end of the comment period. The council shall
consider the comments, information, and recommendation
received from the department, and shall convey its
recommendation concer ning designation to the general assembly.
SECTION 3. [EFFECTIVE UPON PASSAGE] 327 |AC 2-1.5-4is
voidtotheextent that it requiresthat an outstandingstateresour ce
water must bemaintained and protected initspresent high quality
without degradation.
SECTION 4. [EFFECTIVE UPON PASSAGE] The water
pollution control board may not requirethat an outstanding state
resour ce water must be maintained and protected in its present
high quality without degradation.
SECTION 5. [EFFECTIVE UPON PASSAGE] (a) BeforeJanuary
1, 2001, the water pollution control board shall amend 327
IAC 2-1.5-4toreflect SECTION 3 of thisact.
(b) ThisSECTION expireson theearlier of thefollowing:
(1) The effective date of the rule amendment adopted under
subsection (a).
(2) January 1, 2001.

SECTION 6. An emergency isdeclared for thisact.
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