Introduced Version

SENATE BILL No. 360

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 6-3-3-11.

Synopsis. Family college savings plan tax credit. Provides aone-time
income tax credit for family college savings deposits in 2000 and for
deposits made in the year that the taxpayer opens an individual trust
account for taxable yearsbeginning after December 31, 2000. Provides
that the credit is equal to the lesser of: (1) 10% of the aggregate of the
family college savings deposited by the taxpayer for the taxpayer's
dependent; or (2) $100 per dependent. Provides that the credit is
deposited into the taxpayer's family college savings account. Provides
that the amount of the credit may only be used for the dependent's
qualified higher education expenses.

Effective: January 1, 2000 (retroactive).

Bowser

January 10, 2000, read first time and referred to Committee on Finance.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thtsstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 360

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 6-3-3-11 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2000 (RETROACTIVE)]: Sec. 11. (a) Asused in this
section, " dependent” means a person who the taxpayer iseligible
toclaim asadependent on thetaxpayer'sfederal incometax return
for the taxable year under Section 151 of the Internal Revenue
Code.

(b) As used in this section, "family college savings' means
depositsmadeto an individual trust account in the I ndiana family
college savingstrust fund under IC 21-9.

(c) Asusedinthissection, " higher educationinstitution" hasthe
meaning set forth in IC 21-9-2-16.

(d) Asused in this section, "individual trust account" hasthe
meaning set forth in IC 21-9-2-17.

(e) Asused in this section, " taxpayer" means.

(1) an individual who:
(A) isan Indianaresident; and
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(B) filesa separatereturn; or
(2) a husband and wife who:

(A) arelndianaresidents; and

(B) fileajoint return.

() Thissubsection appliesto individual trust accounts opened
before January 1, 2001. A taxpayer isentitled to a one-time credit
equal to the amount specified in subsection (h) for deposits of
family college savings in an individual trust account for the
taxpayer'sdependent in thetaxableyear beginning after December
31, 1999, and ending before January 1, 2001.

(9) Thissubsection appliesto individual trust accounts opened
in taxable year sbeginning after December 31, 2000. A taxpayer is
entitled to a one-time credit equal to the amount specified in
subsection (h) for depositsof family collegesavingsin anindividual
trust account for the taxpayer's dependent in the taxable year in
which theindividual trust account isopened.

(h) The amount of the credit for each dependent under this
section isequal to the lesser of:

(1) ten percent (10%) of the aggregate of the family college
savings deposited by the taxpayer for the dependent; or
(2) one hundred dollars ($100).

(i) A credit under thissection must beclaimed under procedures
established by the department of staterevenue.

(1) Thedepartment of staterevenue shall deposit theamount of
the credit determined under subsection (h) for each eligible
dependent in the individual trust account in which the taxpayer
made a deposit of family college savingsfor the dependent. M oney
deposited under thissubsection may beused only for a purposefor
which other money in theindividual trust account may be used. A
deposit under this subsection is exempt from taxation under this
title.

(k) If theamount determined under subsection (h) exceedsthe
amount of the taxpayer's adjusted gross income tax liability, the
excessisrefundable. Thedepartment of stater evenueshall deposit
the amount of therefund in theindividual trust account in which
thetaxpayer madeadeposit of family collegesavingsfor an eligible
dependent. If there is more than one (1) eligible dependent, the
department of state revenue shall pro rate the amount of the
refund among the individual trust accounts of the €ligible
dependents. Money deposited under this subsection may be used
only for a purpose for which other money in the individual trust
account may be used. A deposit under this subsection is exempt
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from taxation under thistitle.
() If:
(1) a credit is taken under this section for family college
savings,; and
(2) the amount deposited is withdrawn from the Indiana
family college savingstrust fund and not used exclusively for
qualified higher education expenses (as defined in
I C 21-9-2-19.5) of the taxpayer's dependent;
thetaxpayer receiving thecredit issubject to apenalty in theyear
of thewithdrawal.

(m) The penalty imposed under subsection (l) is the penalty
established for distributions not used exclusively for the qualified
higher education expensesof an account beneficiary (asdefined in
IC 21-9-2-3) by the Indiana education savings authority under
IC 21-9-7-9.

SECTION 2.[EFFECTIVEJANUARY 1, 2000 (RETROACTIVE)]
IC 6-3-3-11, as added by this act, applies only to taxable years
beginning after December 31, 1999.

SECTION 3. An emergency isdeclared for thisact.
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