Introduced Version

SENATE BILL No. 170

DIGEST OF INTRODUCED BILL

Citations Affected: |1C 34-51-4.

Synopsis. Prejudgment interest. Requiresthe payment of prejudgment
interest. Makes changes in the rate and commencement date for
prejudgment interest. Specifiesthat prejudgment interest isnot payable
if a written offer of settlement is made before the completion of
alternative dispute resolution proceedings ordered by the court.

Effective: July 1, 2000.

Alexa

January 10, 2000, read first time and referred to Committee on Judiciary.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear in thisstyletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thtsstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 170

A BILL FOR AN ACT to amend the Indiana Code concerning civil
procedure.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 34-51-4-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2000]: Sec. 5. Thischapter doesnot
apply if:

(2) either:
(A) within nine (9) months after aclaim isfiled in the court,
or any longer period determined by the court to be necessary
upon a showing of good cause; or
(B) before the conclusion of a mediation proceeding to
whichtheclaim isreferred by the court under Alternative
DisputeResolution Rule2.2 adopted by thesupremecourt;
one (1) or more of the parties against whom the claim is filed
makes a written offer of settlement to the party receiving a
judgment;
(2) the terms of the offer include payment within sixty (60) days
after the offer is accepted; and
(3) the amount of the offer is at least two-thirds (2/3) of the
amount of the judgment award.
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SECTION 2. IC 34-51-4-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2000]: Sec. 6. Thischapter doesnot
apply if:

(2) either:
(A) within one (1) year after aclaim is filed in the court, or
any longer period determined by the court to be necessary
upon a showing of good cause; or
(B) before the conclusion of a mediation proceeding to
whichtheclaim isreferred by the court under Alternative
DisputeResolution Rule2.2 adopted by thesupremecourt;
the party who filed the claim fails to make a written offer of
settlement to the party or parties against whom the claim isfiled;
(2) the terms of the offer fail to provide for payment of the
settlement offer within sixty (60) days after the offer is accepted,;
or
(3) the amount of the offer exceeds one and one-third (1 1/3) of
the amount of the judgment awarded.

SECTION 3. IC 34-51-4-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 7. The court may shall
award prejudgment interest as part of ajudgment.

SECTION 4. IC 34-51-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 8. (a) H the court
awards prefudgment terest; | n awar ding prejudgment interest, the
court shall determine the period during which prejudgment interest
accrues. However, the period may not exceed forty-eight (48) months.
Prejudgment interest begins to accrue on the tatest of the felowing
dates:

1) fifteen (15) months after the cause of action accrued.

2 Sx {6y menths after the ctaim s fited th the eodrt if 1€
34-18-8 and +€ 34-18-9 do not apply-

{3} ©ne hundred eighty (186} days after a medicat review panet
s formed to review the etaim tnder 1€ 34-18-10 (or t€ 27-12-16
before its repeah)-

(b) The court shall exclude from the period in which prejudgment
interest accrues any period of delay that the court determinesis caused
by the party petitioning for prejudgment interest.

SECTION 5. IC 34-51-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 9. The court shall
compute the prejudgment interest at the simpte rate of interest
determined by the eotrt: The rate set by the eotrt may not be tessthan
Stx percent (6%) per year and net more than ten percent (6% per

year: at the samerate as postjudgment interest.
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SECTION 6. [EFFECTIVE JULY 1, 2000] IC 34-51-4-7,
I C 34-51-4-8, and I C 34-51-4-9, all as amended by this act, apply
only to causes of action that are pending on July 1, 2000, or
commenced after June 30, 2000.
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