Introduced Version

SENATE BILL No. 125

DIGEST OF INTRODUCED BILL

Citations Affected: |1C 36-7-4.

Synopsis. Purchase or transfer of development rights. Authorizes
local plan commissions to purchase conservation easements to assure
the availability of land for agricultural use. Provides that a zoning
ordinance mféy permit the transfer of development rights between
parcelsof land. (Theintroduced version of thishill was prepared by the
agricultural matters evaluation committee.)

Effective: July 1, 2000.

Ford

B January 10, 2000, read first time and referred to Committee on Agriculture and Small
usiness.
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Introduced

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

SENATE BILL No. 125

A BILL FORAN ACT toamend theIndianaCode concerning local
government.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C 36-7-4-4121SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 412. Each plan commission may, within itsapproved
budget, negotiate for and purchase conservation easements (as
defined in 1C 32-5-2.6-1) to assure the availability of land for
agricultural use and may agree to terms and conditions attached
to those easements. However, a plan commission may not use the
power of eminent domain to acquire a conservation easement.

SECTION 2.1C 36-7-4-617 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2000]: Sec. 617. (a) Asused in thissection, " development rights®
means an interest in real property that constitutes the right to
develop and use property that ismade sever ablefrom theparcel to
which theinterest isappurtenant.

(b) A zoning ordinance may, in accordance with the unit's
compr ehensive plan, establish proceduresfor:

(1) thevoluntary transfer of thedevelopment rightsper mitted
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on one (1) parcel of land to another parcel of land;
(2) restricting or prohibiting further development of the
parcel from which development rightsaretransferred; and
(3) increasing the density or intensity of development of the
parcel towhich such rightsaretransferred.
The zoning ordinance may provide for the method of transfer of
development rightsand may providefor thegranting of easements
and reasonable regulations to effect and control transfers and
assur e compliance with the provisions of the ordinance.

(c) Subject to the procedures established under subsection (b),
development rights may betransferred by deed to:

(1) aprivateindividual or entity; or

(2) a governmental body empowered to hold an interest in

real property under thelawsof Indiana or the United States;
from the owner of the parcel from which the development rights
arederived and upon thetransfer shall vest in the grantee and be
freely alienable.

(d) A zoning ordinance that authorizes the transfer of
development rights must designate and show on the zone maps
incor por ated into the zoning ordinance:

(1) the areas from which development rights may be
transferred; and

(2) theareastowhich development rightsmay betransferred
and used for development.

(e) Development rightsfor land located in one (1) unit may be
transferred to land located in another unit if:

(1) the legidative body of each unit has adopted a zoning
ordinance under this section providing for the transfer of
development rights; and

(2) the legislative body of each unit has also adopted an
ordinance, containing the same terms and conditions,
authorizing the transfer of development rights to the other
unit and thereceipt of development rightsfrom theother unit.
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