Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE ENROLLED ACT No. 1222

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C27-1-2-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 3. Asusedinthisarticle, and unless
adifferent meaning appears from the context: (a) "Insurance" meansa
contract of insurance or an agreement by which one (1) party, for a
consideration, promises to pay money or its equivalent or to do an act
valuable to the insured upon the destruction, loss or injury of
something in which the other party has a pecuniary interest, or in
consideration of aprice paid, adeguate to the risk, becomes security to
the other against loss by certain specified risks; to grant indemnity or
security against loss for a consideration.

(b) "Commissioner" means the "insurance commissioner” of this
state.

(c) "Department" means "the department of insurance” of thisstate.

(d) The term "company" or "corporation” means an insurance
company and includes al persons, partnerships, corporations,
associations, orders or societies engaged in or proposing to engage in
making any kind of insurance authorized by the laws of this state.

(e) Theterm "domestic company" or "domestic corporation” means
aninsurance company organized under theinsurance laws of this state.

(f) The term "foreign company™ or "foreign corporation” means an
insurance company organized under thelaws of any state of the United
States other than this state or under the laws of any territory or insular
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possession of the United States or the District of Columbia.

(g) The term "alien company" or "alien corporation" means an
insurance company organized under the laws of any country other than
the United States or territory or insular possession thereof or of the
District of Columbia

(h) The term “person' includes individuals, corporations,
associations, and partnerships; personal pronoun includesall genders;
the singular includes the plural and the plural includes the singular.

(k) The term "insurance solicitor" means any natural person
employed to aid an insurance agent in any manner in soliciting,
negotiating or effecting contracts of insurance or indemnity other than
life.

() Theterm "principal office" meansthat office maintained by the
corporation in this state, the address of which is required by the
provisions of this article to be kept on file in the office of the
department.

(m) The term "articles of incorporation” includes both the origina
articles of incorporation and any and all amendments thereto, except
wherethe original articlesof incorporation only are expressly referred
to, and includes articles of merger, consolidation and reinsurance, and
in case of corporations, heretofore organized, articlesof reorgani zation
filed inthe office of the secretary of state, and all amendmentsthereto.

(n) The term "shareholder" means one who isaholder of record of
shares of stock in acorporation, unlessthe context otherwise requires.

(o) Theterm "policyholder" meansonewho isaholder of acontract
of insurance in an insurance company.

(p) The term "member" means one who holds a contract of
insurance or is insured in an insurance company other than a stock
corporation.

(g) Theterm "capital stock" means the aggregate amount of the par
value of all shares of capital stock.

(r) The term "capital" means the aggregate amount paid in on the
shares of capital stock of a corporation issued and outstanding.

(s) Theterm "lifeinsurance company™ means any company making
one or more of the kinds of insurance set out and defined in class 1(a)
of IC 27-1-5-1.

(t) The term "casuaty insurance company” means any company
making the kind or kinds of insurance set out and defined in class 2 of
IC 27-1-5-1.

(u) The term "fire and marine insurance company” means any
company making the kind or kinds of insurance set out and defined in
class3 of IC 27-1-5-1.
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(v) The term "certificate of authority" means an instrument in
writing issued by the department to an insurer, which sets out the
authority of such insurer to engage in the business of insurance or
activities connected therewith.

(w) Theterm "premium" means money or any other thing of value
paid or given in consideration to an insurer, agent, or solicitor on
account of or in connection with a contract of insurance and shall
include as a part but not in limitation of the above, policy fees,
admission fees, membership fees and regular or specia assessments
and payments made on account of annuities.

(X) The term "insurer" means a company, firm, partnership,
association, order, society or system making any kind or kinds of
insuranceand shall includeassociationsoperating asLloyds, reciprocal
or inter-insurers, or individual underwriters.

(y) Theterms "assessment plan" and "assessment insurance" mean
the mode or plan and the business of a corporation, association or
society organized and limited to the making of insurance on the lives
of personsand against disability from disease, bodily injury or death by
accident, and which provides for the payment of policy claims,
accumulation of reserve or emergency funds, and the expenses of the
management and prosecution of its business by payments to be made
either at stated periods named in the contract or upon assessments, and
wherein the insured's liahility to contribute is not limited to a fixed
sum.

(2) " Agency billed" referstoasystem in which an insured pays
a premium directly to an insurance agency.

SECTION 2. IC 27-1-155-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 3. (a) A person
may not act as or hold himself out to be an insurance agent, surplus
lines insurance agent, limited insurance representative, or consultant
unlessheisduly licensed. Aninsurance agent, surplus linesinsurance
agent, or limited insurance representative may not make application
for, procure, negotiatefor, or placefor othersany policiesfor any kinds
of insurance asto which heisnot then qualified and duly licensed. An
insurance agent and a limited insurance representative may receive
qualification for alicense in one (1) or more of the kinds of insurance
definedin Classl, Classil, and Class |11 of IC 27-1-5-1. A surpluslines
insurance agent may receive qualification for alicense in one (1) or
more of the kinds of insurance defined in Class Il and Class |11 of
IC 27-1-5-1 from insurers that are authorized to do businessin one (1)
or more states of the United States of America but which insurers are
not authorizedto do businessin Indiana, whenever, after diligent effort,
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as determined to the satisfaction of the insurance department, such
licensee is unable to procure the amount of insurance desired from
insurers authorized and licensed to transact businessin Indiana. The
commissioner may issuealimited insurance representative'slicenseto
the following without examination:
(1) apersonwhoisaticket-selling agent of acommon carrier who
will act only with reference to the issuance of insurance on
personal effects carried as baggage, in connection with the
transportation provided by such common carrier;
(2) a person who will only negotiate or solicit limited travel
accident insurance in transportation terminals;
(3) aperson who will only negotiate or solicit insurance covered
by IC 27-8-4;
(4) a person who will only negotiate or solicit insurance under
Class|I(j); or
(5) to any person who will negotiate or solicit akind of insurance
that the commissioner finds does not require an examination to
demonstrate professional competency.

(b) A corporationor limited liability company may belicensed asan
insurance agent, surplus lines insurance agent, or limited insurance
representative. Every officer, director, stockholder, or employee of the
corporation or limited liability company personally engagedin Indiana
insoliciting or negotiating policiesof insuranceshall beregisteredwith
the commissioner as to its license, and each such member, officer,
director, stockholder, or employee shall also qualify as an individual
licensee. However, this section does not apply to a management
association, partnership, or corporation whose operations do not entail
the solicitation of insurance from the public.

(c) The commissioner may not grant, renew, continue or permit to
continue any licenseif hefindsthat the licenseisbeing or will be used
by the applicant or licensee for the purpose of writing controlled
business. "Controlled business* means:

(1) insurance written on the interests of the licensee or those of
hisimmediate family or of his employer; or

(2) insurance covering himself or members of his immediate
family or acorporation, limited liability company, association, or
partnership, or the officers, directors, substantial stockholders,
partners, members, managers, employees of such a corporation,
limited liability company, association, or partnership, of which he
is or amember of hisimmediate family is an officer, director,
substantial stockholder, partner, member, manager, associate, or
employee.
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However, this section does not apply to insurance written or interests
insured in connection with or arising out of credit transactions. Such a
license shall be deemed to have been or intended to be used for the
purpose of writing controlled business, if the commissioner finds that
during any twelve(12) month period the aggregate commissionsearned
from such controlled business has exceeded twenty-five percent (25%)
of the aggregate commission earned on all business written by such
applicant or licensee during the same period.

(d) An insurer, insurance agent, surplus lines insurance agent, or
limited insurance representative may not pay any commission,
brokerage, or other valuable consideration to any personfor servicesas
an insurance agent, surpluslinesinsurance agent, or limited insurance
representative within Indiana, unless the person held, at the time the
services were performed, avalid license for that kind of insurance as
required by the laws of Indianafor such services. A person, other than
a person duly licensed by the state of Indiana as an insurance agent,
surpluslinesinsurance agent, or limited insurance representative, may
not, at the time such services were performed, accept any such
commission, brokerage, or other val uable consideration. However, any
such person duly licensed under this chapter may:

(1) pay or assign hiscommissions or direct that his commissions
be paid:
(A) to apartnership of which heisamember, an employee, or
an agent; or
(B) to a corporation of which he is an officer, employee, or
agent; or
(2) pay, pledge, assign, or grant a security interest in the person's
commission to alending institution as collateral for aloan if the
payment, pledge, assignment, or grant of asecurity interestisnot,
directly or indirectly, in exchange for insurance services
performed.
This section shall not prevent payment or receipt of renewal or other
deferred commissions to or by any person entitled thereto under this
section.

(e) The license shall state the name and resident address of the
licensee, date of issue, the renewal or expiration date, the line or lines
of insurance covered by the license, and such other information asthe
commissioner considers proper for inclusion in the license.

(F) All licenses issued under this chapter, other than a limited
insurancerepresentative slicense or an insurance agent'slicense,
shall continue in force not longer than twenty-four (24) months. A
limited insurancer epresentative' slicenseand aninsuranceagent's
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licensecontinuein forcefor forty-eight (48) months. Theinsurance
department shall establish procedures for the renewal of licenses. A
license may be renewed after it expires as follows:
(1) A person who applies for a license renewal not more than
twenty-four (24) months after the person’s license expires must:
(A) satisfy the requirements of 1C 27-1-15.5-7.1(b); and
(B) passto the department's satisfaction the laws portion of the
examination required of an applicant under
IC 27-1-15.5-4(g)(5) for the type of license for which the
person seeks renewal .
(2) A person who applies for a license renewal more than
twenty-four (24) months after it expires must successfully
complete the education requirements of IC 27-1-15.5-4(e) and
pass to the department's satisfaction the examination required of
an applicant for the type of license for which the person seeks
renewal.
All license renewal's must be accompanied by payment of the renewal
fee as provided in section 4(d) of this chapter.

(9) A license as an insurance agent, surplus lines insurance agent,
or limited insurance representative may not be required of the
following:

(1) Any regular salaried officer or employee of an insurance
company, or of alicensed insuranceagent, surpluslinesinsurance
agent, or limited insurance representative if such officer or
employee's duties and responsibilities do not include the
negotiation or solicitation of insurance.

(2) Persons who secure and furnish information for the purpose
of group or wholesale life insurance, or annuities, or group,
blanket, or franchise healthinsurance, or for enrolling individual s
under such plans or issuing certificates thereunder or otherwise
assisting in administering such plans, where no commission is
paid for such service.

(3) Employers or their officers or employees, or the trustees of
any employee trust plan, to the extent that such employers,
officers, employees, or trustees are engaged in the administration
or operation of any program of employee benefits for their own
employees or the employees of their subsidiaries or affiliates
involving the use of insurance issued by a licensed insurance
company, provided that such employers, officers, employees, or
trusteesarenot inany manner compensated, directly orindirectly,
by the insurance company issuing such insurance.

(h) An insurer shal require that a person who, on behalf of the
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insurer, makes any oral, written, or electronic communication with an
individual regarding insurance coverage, rates, benefits, or policy
terms, for the purpose of soliciting insurance shall be licensed under
this chapter.

(i) A violation of subsection (h) is deemed an unfair method of
competition and an unfair and deceptive act and practice in the
business of insurance subject to the provisions of IC 27-4-1-4.

SECTION 3. IC 27-1-155-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 7. Consultants. (a) No
individual or corporation shall engage in the business of an insurance
consultant until a license therefor has been issued to him or it the
individual or corporation by the commissioner. However, no
consultant licenseis required for the following:

(1) Attorneys licensed to practice law in Indiana acting in their
professional capacity.

(2) A duly licensed insurance agent, or surplus lines insurance
agent.

(3) A trust officer of abank acting in the normal course of his
employment.

(4) An actuary or a certified public accountant who provides
information, recommendations, advice, or services in his
professional capacity.

(b) An application for alicense to act as an insurance consultant
shall be made to the commissioner on forms prescribed by the
commissioner. An applicant may limit the scope of his consulting
serviceshy so stating on hisapplication. Areas of alowable consulting
services shall be:

(1) Classl, consulting regarding the kinds of insurance specified

inIC 27-1-5-1 as Class|; and

(2) Class Il and Class Ill, consulting regarding the kinds of

insurance specified in IC 27-1-5-1 as Class |1 and ClassI11.
Within a reasonable time after receipt of a properly completed
application form, the commissioner shall hold a written examination
for the applicant limited to the type of consulting services designated
by the applicant, and may conduct investigations and propound
interrogatories concerning the applicant's qualifications, residence,
business affiliationsand any other matter which he deemsnecessary or
advisable to determine compliance with this chapter or for the
protection of the public.

(c) Consultants shall provide their services as outlined in awritten
agreement. the form of which shalt be approved by the eommtssioner:
The agreement shall be signed by and a copy provided to the person
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receiving services before any services are performed. The agreement
must outline the nature of the work to be performed by the consultant,
the method of compensation of the consultant and shall be retained by
the consultant for not less than two (2) years after completion of the
services. A copy of the agreement shall be available to the
commissioner. In the absence of an agreement on the consultant's fee,
the consultant shall not be entitled to recover afeein any action at law
orinequity. For pur posesof thissubsection, " consultant'sfee" does
not includealatefeecharged under section 25(e) of thischapter or
fees otherwise allowed by law.

(d) No individual or corporation may concurrently hold a
consultant's license and an insurance agent's, surplus lines insurance
agent's, or limited insurance representative's license at any time.

(e) No licensed consultant may employ, be employed by, or bein
partnership with, nor receive any remuneration whatsoever, from any
licensed insurance agent, surplus lines insurance agent, or limited
insurance representative, or insurer, except that a consultant may be
compensated by an insurer for providing consulting services to the
insurer.

(f) Such license shall be valid for not longer than twenty-four (24)
months and may be renewed and extended in the same manner as an
insurance agent's license. The commissioner shall designate on the
license those consulting services which the licensee is entitled to
perform.

(g) All requirementsand standardsrel ating to the denial, revocation
or suspension of aninsurance agent'slicense, including penalties, shall
apply to the denial, revocation and suspension of an insurance
consultant's license as nearly as practicable.

(h) A consultant is obligated under his license to serve with
objectivity and complete loyalty solely the insurance interests of his
client and to render hisclient such information, counsel, and serviceas
within the knowledge, understanding, and opinion, in good faith of the
licensee, best serves the client's insurance needs and interests.

(i) Except as provided in subsection (j), the form of a written
agreement under subsection (c) must be filed with the
commissioner not lessthan thirty (30) daysbeforetheformisused.
If the commissioner does not approve the form within thirty (30)
days after filing, the form is considered approved. At any time
after noticeand for cause shown, thecommissioner may withdraw
approval of aform effectivethirty (30) daysafter thecommissioner
issues notice that the approval iswithdrawn.

(J) Subsection (i) does not apply to the form of a written
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agreement under subsection () that is executed by an insurance
agent and an exempt commercial policyholder (as defined in
IC 27-1-22-2.5).

SECTION 4. 1C 27-1-15.5-7.1, ASAMENDED BY P.L.268-1999,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2001]: Sec. 7.1. (&) This section does not apply to:

(1) anonresident licensee that:
(A) islicensed as aresident insurance agent by another state
that has a continuing education requirement as a condition for
license renewals; and
(B) meets all the requirements for licensure in the resident
state of the nonresident licensee; of
(2) a person who is issued a limited insurance representative's
license without examination under section 3(a)(1) or 3(a)(2) of
this chapter; or
(3) alimited insurance r epr esentative who only negotiates or
solicits credit lifeinsurance or credit disability insurance.
(b) To renew alicense issued under this chapter:
(1) aninsurance agent (as defined in section 2(b) of this chapter)
must complete at least thirty {36) forty (40) hours of credit in
continuing education courses; and
(2) alimited insurance representative (as defined in section 2(e)
of this chapter) must complete at |east ten (10) hours of credit in
continuing education.
An attorney in good standing who is admitted to the practice of law in
Indianaand holds alicenseissued under this chapter may complete all
or any number of hours of continuing education required by this
subsection by completing an equival ent number of hoursin continuing
legal education courses that are related to the business of insurance.

(c) Tosatisfy therequirements of subsection (b), alicensee may use
only those credit hours earned in continuing education courses
completed by the licensee:

(1) after the date on which the licensee last renewed a license
under this chapter; or

(2) if thelicenseeisrenewing alicensefor the first time, after the
date on which the licensee was issued the license under this
chapter.

(d) If an insurance agent (as defined in section 2(b) of this chapter)
holdsmorethan one (1) licenseunder thischapter, thelicensee may not
berequiredto completeatotal of morethan thitty {36} forty (40) hours
of credit in continuing education coursesto renew all of the licenses.

(e) A licensee may receive credit only for completing continuing
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education coursesthat have been approved by the commissioner under
section 7.3 of this chapter.

(f) A licensee who teaches a course approved by the commissioner
under section 7.3 of this chapter may receive continuing education
credit for teaching the course.

(g) When alicensee renews alicenseissued under this chapter, the
licensee must submit:

(1) acontinuing education statement that:
(A) ison aform provided by the commissioner;
(B) issigned by the licensee under oath; and
(C) lists the continuing education courses completed by the
licensee to satisfy the continuing education requirements
under this section; and

(2) any other information required by the commissioner.

(h) A continuing education statement submitted under subsection
(g) may be reviewed and audited by the department of insurance.

(i) A licensee shall retain a copy of the origina certificate of
completion received by the licensee for completion of a continuing
education course.

(j) Thecommissioner may adopt rulesunder 1C 4-22-2 toimplement
this section.

SECTION 5. IC 27-1-155-7.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 7.7. (8 The
commissioner shall adopt rules under 1C 4-22-2 to establish abtenntat
license renewal fee from each licensee required to meet the
requirements of section 7.1 of this chapter.

(b) Thecommissioner shall adopt rulesunder |C 4-22-2 to establish
appropriate feesfrom licensees and providers of continuing education
courses for the administration of the information required under
sections 4 and 7.1 of this chapter. The fees collected under this
subsection must produce sufficient revenue to pay the expenses
incurred by the department of insurance in implementing this chapter
and shall be deposited in the department of insurance fund established
by IC 27-1-3-28.

SECTION 6. IC 27-1-15.5-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 25. (a) This section applies to
commer cial property and casualty insurance cover age described
in Class2 and Class3 of IC 27-1-5-1.

(b) A licensed insurance agent may charge a commercial
insured a reasonable fee to reimburse the insurance agent for
expensesincurred by theinsurance agent at the specific request of
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the commercial insured, subject to the following requirements:

(1) Beforeincurring any expensedescribed in thissubsection,
the insurance agent shall provide written notice to the
commercial insured stating that a fee will be charged and
setting forth the:

(A) amount of thefee; or

(B) basisfor calculating the fee.
(2) Theamount of afeeand thebasisfor calculatingafeemay
not vary among commer cial insureds.
(3) Any feethat ischar ged must beidentified separately from
premium and itemized in any bill provided tothecommer cial
insured.

(c) A licensed insuranceagent may chargeacommer cial insured
areasonablefeefor servicesthat areprovided at therequest of the
commercial insured in connection with a policy for coverage
described in subsection (a) and for which theinsurance agent does
not receive a commission or other compensation, subject to the
following requirements:

(1) Before providing services, the insurance agent shall
providetothecommer cial insured awritten description of the
servicesto be provided and the fee for the services.

(2) Any feethat ischarged must beidentified separately from
premium and itemized in any bill provided tothecommer cial
insured.

(d) A licensed insurance agent who acts as a consultant and
provides services described in this section shall comply with the
requirements of this section and section 3.1 of this chapter.

(e) A licensed insurance agent may charge a late feefor agency
billed accounts or policies that are more than thirty (30) days
delinquent. A late fee may not exceed one and three quarters
percent (1.75%) per month of the amount due on the due date.

SECTION 7.[EFFECTIVEJANUARY 1,2001] (a) | C 27-1-15.5-3,
IC 27-1-15.5-7.1, and I C 27-1-15.5-7.7, all asamended by thisact,
apply to a license that is renewed or issued after December 31,
2000.

(b) An individual or entity who:

(1) islicensed under 1C 27-1-15.5; and

(2) voluntarily surrender sthelicensebeforeJanuary 1, 2003;
may not renew the license or obtain a new license before the
expiration date of the license that the individual or entity
surrendered.

(c) Until the commissioner adopts rules to establish a license
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renewal fee under IC 27-1-15.5-7.7, as amended by this act, the
licenserenewal feefor alicenserenewed or issued after December
31, 2000, istwo (2) timesthefeethat wascharged for thelicenseon
December 31, 2000, if thelicenserenewal period for thelicensewas

two (2) years.
(d) ThisSECTION expires December 31, 2003.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Approved:

Governor of the State of Indiana
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