January 26, 2000

HOUSE BILL No. 1314

DIGEST OF HB 1314 (Updated January 25, 2000 4:55 PM - DI 92)

Citations Affected: IC 6-1.1; IC 32-2.

Synopsis. Tax sale surplus fund. Requires a delinquent taxpayer,
beforetransferring property previously sold at atax sale, to signaform
that disclosesthe amount of money inthetax sale surplusfund that the
taxpayer will forego by transferring the property. Provides that the
person who purchases the property from the delinquent taxpayer may
not receive the amount of money in thetax sale surplusfund unlessthe
person is named on the disclosure form. Increases the portion of the
minimum bid required onaproperty at atax saleattributableto postage
from $25 to $35. Providesthat if ataxpayer does not make arequest for
aproperty tax refund or credit within 90 days after the decision of the
county property tax assessment board of appeals, the state board of tax
commissioners, or the Indianatax court that entitlesthe taxpayer to the
refund or credit because an assessment was decreased, the taxpayer is
entitled to interest only until the date that is 90 days after the decision.

Effective: July 1, 2000.

Brown C

January 11, 2000, read first time and referred to Committee on Ways and Means.
January 25, 2000, amended, reported — Do Pass.
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January 26, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1314

A BILL FOR AN ACT to amend the Indiana Code concerning
property tax sales.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 6-1.1-24-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 2. (a) Inadditiontothe
delinquency list required under section 1 of this chapter, each county
auditor shall prepare anotice. The notice shall contain the following:

(1) A list of tracts or real property eligible for sale under this
chapter.
(2) A statement that the tracts or real property included inthelist
will be sold at public auction to the highest bidder.
(3) A statement that thetracts or real property will not be sold for
an amount which is less than the sum of:
(A) thedelinquent taxes and special assessmentson each tract
or item of real property;
(B) the taxes and special assessments on each tract or item of
real property that are due and payable in the year of the sale,
whether or not they are delinquent;
(C) dl penalties due on the delinguencies;
(D) anamount prescribed by the county auditor that equalsthe
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1 sum of:

2 (i) twenty-five dottars ($25) thirty-five dollars ($35) for

3 postage and publication costs; and

4 (ii) any other actual costs incurred by the county that are

5 directly attributable to the tax sale; and

6 (E) any unpaid costs due under subsection (b) from aprior tax

7 sale.

8 (4) A statement that a person redeeming each tract or item of real

9 property after the sale must pay an interest charge of ten percent
10 (10%) per annum on the amount of taxesand special assessments
11 paid by the purchaser on the redeemed property after thetax sale.
12 (5) A statement for informational purposes only, of the location
13 of each tract or item of real property by key number, if any, and
14 street address, if any, or a common description of the property
15 other than a legal description. The township assessor, upon
16 written request from the county auditor, shall provide the
17 information to be in the notice required by this subsection. A
18 misstatement in the key number or street address does not
19 invalidate an otherwise valid sale.
20 (6) A statement indicating:
21 (A) the name of the owner of each tract or item of real
22 property with asingle owner; or
23 (B) the name of at least one (1) of the owners of each tract or
24 item of real property with multiple owners.
25 (7) A statement of the procedure to be followed for obtaining or
26 objecting to a judgment and order of sale, that must include the
27 following:
28 (A) A statement that the county auditor and county treasurer
29 will apply on or after adate designated in the noticefor acourt
30 judgment against thetracts or real property for an amount that
31 is not less than the amount set under subdivision (3), and for
32 an order to sell the tracts or real property at public auction to
33 the highest bidder.
34 (B) A statement that any defense to the application for
35 judgment must be filed with the court before the date
36 designated as the earliest date on which the application for
37 judgment may be filed.
38 (C) A statement that the court will set a date for a hearing at
39 least seven (7) days before the advertised date and that the
40 court will determine any defenses to the application for
41 judgment at the hearing.
42 (8) A statement that the sale will be conducted at a place
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designated in the notice and that the sale will continue until al
tracts and real property have been offered for sale.

(9) A statement that the sale will take place at the times and dates
designated in the notice. Except as provided in section 5.5 of this
chapter, the sale must take place on or after August 1 and before
November 1 of each year.

(10) A statement that a person redeeming each tract or item after
the sale must pay the costs described in |C 6-1.1-25-2(d).

(12) If acounty auditor and county treasurer have entered into an
agreement under IC 6-1.1-25-4.7, a statement that the county
auditor will perform the duties of the notification and title search
under IC 6-1.1-25-4.5 and the notification and petition to the
court for the tax deed under 1C 6-1.1-25-4.6.

(b) If within sixty (60) daysbefore the date of thetax salethe county
incurscosts set under subsection (a)(3)(D) and those costsare not paid,
the county auditor shall enter the amount of costs that remain unpaid
upon thetax duplicate of the property for which the costswere set. The
county treasurer shall mail notice of unpaid costs entered upon a tax
duplicate under this subsection to the owner of the property identified
in the tax duplicate.

(c) The amount of unpaid costs entered upon atax duplicate under
subsection (b) must be paid no later than the date upon which the next
installment of real estate taxes for the property is due. Unpaid costs
entered upon atax duplicate under subsection (b) arealien against the
property described in thetax duplicate, and amountsremaining unpaid
on the date the next installment of real estate taxes is due may be
collected in the same manner that delinquent property taxes are
collected.

SECTION 2. IC 6-1.1-24-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 7. (@) When red
property is sold under this chapter, the purchaser at the sale shall
immediately pay the amount of his bid to the county treasurer. The
county treasurer shall apply the payment in the following manner:

(1) first, to the taxes, specia assessments, penalties, and costs
described in section 5(€) of this chapter;

(2) second, to other delinquent property taxes in the manner
providedin IC 6-1.1-23-5(b); and

(3) third, to a separate "tax sale surplus fund".

(b) Within thirty (30) days after the date of the tax sale, the
county auditor shall notify the owner of record on the day of the
tax sale that the owner's property was sold at the tax sale. The
noticemust beon aform prescribed by thestateboar d of accounts.
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The county auditor shall send the notice required by this
subsection by certified mail. The notice must:
(1) advise the owner of the owner's right to redeem the
property under IC 6-1.1-25;
(2) state the amount deposited into the tax sale surplus fund
under subsection (a); and
(3) advise the owner of the owner'srightsrelating to money
deposited into the tax sale surplus fund.
(c) The:
(2) owner of record who is divested of the owner's property by the
issuance of atax deed to the tax sale purchaser;
(2) tax sale purchaser or purchaser's assignee, upon redemption
of the tract or item of real property; or
(3) personwith asubstantial property interest of public record, as
defined in section 1.9 of this chapter and as evidenced by the
issuance of atax deed to atax sale purchaser, in a county:
(A) having a population of more than two hundred thousand
(200,000) but less than four hundred thousand (400,000);
(B) having a consolidated city; or
(C) in which the county auditor and the county treasurer have
an agreement under 1C 6-1.1-25-4.7;
may file averified claim for money which is deposited in the tax sale
surplus fund. If the claim is approved by the county auditor and the
county treasurer, the county auditor shall issue a warrant to a person
described in subdivisions (1) through (3) for the amount due.

(d) If the person described in subsection (c)(1) acquired the
property from a delinquent taxpayer after the property was sold
at atax sale under this chapter, the county auditor may not issue
a warrant to the person unless the person is named on a tax sale
surplus fund disclosure form filed with the county auditor under
IC 32-2-8.

fe) (e) An amount deposited in the tax sale surplus fund shall be
transferred by the county auditor to the county genera fund and may
not be disbursed under subsection b} () if it isnot claimed within the
three (3) year period after the date of its receipt.

ey (f) If an amount applied to taxes under this section islater paid
out of the county general fund to the purchaser or his successor dueto
theinvalidity of the sale, al thetaxes shall bereinstated and recharged
to thetax duplicate and collected in the same manner asif the property
had not been offered for sale.

fey (g) When arefund is made to any purchaser or his successor by
reason of the invalidity of a sale, the county auditor shall, at the
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December settlement immediately following the refund, deduct the
amount of the refund from the gross collectionsin thetaxing district in
which the land lies and shall pay that amount into the county general
fund.

SECTION 3. IC 6-1.1-37-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 11. (a) If ataxpayer is
entitled to a property tax refund or credit because an assessment is
decreased, the taxpayer shall also be paid, or credited with, interest on
the excesstaxesthat he paid at the rate of six percent (6%) per annum.

(b) For purposes of this section and except as provided in
subsection (c), the interest shall be computed from the date on which
the taxes were paid or due, whichever islater, to the date of the refund
or credit.

(c) This subsection applies if a taxpayer who is entitled to a
refund or credit doesnot makeawritten request for therefund or
credit to the county auditor within ninety (90) daysafter thefinal
determination of the county property tax assessment board of
appeals, the state board of tax commissioners, or the Indiana tax
court that entitlesthetaxpayer totherefund or credit. In the case
of a taxpayer described in this subsection, the interest shall be
computed from thedate on which thetaxeswerepaid or duetothe
date that is ninety (90) days after the final determination of the
county property tax assessment board of appeals, the state board
of tax commissioners, or the Indianatax court.

SECTION 4. 1C 32-2-8 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2000]:

Chapter 8. Tax Sale Surplus Fund Disclosure

Sec. 1. Thischapter appliestoatransfer of property madeafter
June 30, 2000, that transfers ownership of the property from a
delinquent taxpayer to another person after theproperty issold at
atax sale under IC 6-1.1-24 and befor e the tax sale purchaser is
issued a tax sale deed under IC 6-1.1-25-4.

Sec. 2. Upon transfer of title of a property sold at a tax sale
under I1C 6-1.1-24, thegrantor and thegranteemust sign atax sale
surplusfund disclosureform.

Sec. 3. A tax sale surplusfund disclosur eform must contain the
following infor mation:

(1) The name and address of the taxpayer transferring the
property.
(2) The name and address of the person acquiring the

property.
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(3) The date of the transfer.

(4) The purchase pricefor thetransfer.

(5) The date the property was sold at a tax sale under
IC 6-1.1-24.

(6) The amount of the tax sale purchaser's bid that was
deposited into the tax sale surplusfund under 1C 6-1.1-24-7.

Sec. 4. If atransfer described in section 1 of thischapter occurs,
the tax sale surplus fund disclosure form must be filed with the
county auditor at the same time a verified claim under
IC 6-1.1-24-7 isfiled.

Sec. 5. The county auditor shall stamp thetax sale surplusfund
disclosureformtoindicatethe county auditor'sreceipt of theform
and remit the duplicateto thetaxpayer.

Sec. 6. The state board of accounts shall prescribe thetax sale
surplusfund disclosure form required by this chapter.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1314, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-24-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 2. (a) In addition tothe
delinguency list required under section 1 of this chapter, each county
auditor shall prepare a notice. The notice shall contain the following:

(1) A list of tracts or real property eligible for sale under this
chapter.
(2) A statement that the tracts or real property included inthelist
will be sold at public auction to the highest bidder.
(3) A statement that thetracts or real property will not be sold for
an amount which isless than the sum of:
(A) the delinquent taxes and special assessments on each tract
or item of real property;
(B) the taxes and special assessments on each tract or item of
real property that are due and payable in the year of the sale,
whether or not they are delinquent;
(C) all penalties due on the delinquencies,
(D) an amount prescribed by the county auditor that equalsthe
sum of:
(i) twenty-five dottars {($25) thirty-five dollars ($35) for
postage and publication costs; and
(ii) any other actual costs incurred by the county that are
directly attributable to the tax sale; and
(E) any unpaid costs due under subsection (b) from aprior tax
sale.
(4) A statement that a person redeeming each tract or item of real
property after the sale must pay an interest charge of ten percent
(10%) per annum on the amount of taxesand special assessments
paid by the purchaser on the redeemed property after thetax sale.
(5) A statement for informational purposes only, of the location
of each tract or item of real property by key number, if any, and
street address, if any, or a common description of the property
other than a legal description. The township assessor, upon
written request from the county auditor, shall provide the
information to be in the notice required by this subsection. A
misstatement in the key number or street address does not
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invalidate an otherwise valid sale.
(6) A statement indicating:
(A) the name of the owner of each tract or item of real
property with asingle owner; or
(B) the name of at least one (1) of the owners of each tract or
item of real property with multiple owners.
(7) A statement of the procedure to be followed for obtaining or
objecting to a judgment and order of sale, that must include the
following:
(A) A statement that the county auditor and county treasurer
will apply on or after adate designated in the noticefor acourt
judgment against thetractsor real property for an amount that
is not less than the amount set under subdivision (3), and for
an order to sell the tracts or real property at public auction to
the highest bidder.
(B) A statement that any defense to the application for
judgment must be filed with the court before the date
designated as the earliest date on which the application for
judgment may be filed.
(C) A statement that the court will set a date for a hearing at
least seven (7) days before the advertised date and that the
court will determine any defenses to the application for
judgment at the hearing.
(8) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until al
tracts and real property have been offered for sale.
(9) A statement that the sale will take place at the times and dates
designated in the notice. Except as provided in section 5.5 of this
chapter, the sale must take place on or after August 1 and before
November 1 of each year.
(10) A statement that a person redeeming each tract or item after
the sale must pay the costs described in |C 6-1.1-25-2(d).
(11) If acounty auditor and county treasurer have entered into an
agreement under IC 6-1.1-25-4.7, a statement that the county
auditor will perform the duties of the notification and title search
under IC 6-1.1-25-4.5 and the notification and petition to the
court for the tax deed under 1C 6-1.1-25-4.6.

(b) If within sixty (60) daysbefore the date of thetax salethe county
incurscosts set under subsection (a)(3)(D) and those costsare not paid,
the county auditor shall enter the amount of costs that remain unpaid
upon thetax duplicate of the property for which the costswere set. The
county treasurer shall mail notice of unpaid costs entered upon a tax
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duplicate under this subsection to the owner of the property identified
in the tax duplicate.

(c) The amount of unpaid costs entered upon atax duplicate under
subsection (b) must be paid no later than the date upon which the next
installment of real estate taxes for the property is due. Unpaid costs
entered upon atax duplicate under subsection (b) arealien against the
property described in thetax duplicate, and amountsremaining unpaid
on the date the next installment of real estate taxes is due may be
collected in the same manner that delinquent property taxes are
collected.”.

Page 1, line 11, delete "When a tax deed is issued to a tax sae
purchaser or when the" and insert "Within thirty (30) days after the
date of the tax sale, the county auditor shall notify the owner of
record ontheday of thetax salethat theowner'sproperty wassold
at the tax sale. The notice must be on a form prescribed by the
state board of accounts. The county auditor shall send the notice
required by this subsection by certified mail. The notice must:

(1) advise the owner of the owner's right to redeem the
property under |1C 6-1.1-25;

(2) state the amount deposited into the tax sale surplus fund
under subsection (a); and

(3) advisethe owner of the owner'srights relating to money
deposited into thetax sale surplusfund.”.

Page 1, delete lines 12 through 17.

Page 2, delete lines 1 through 16.

Page 2, between lines 33 and 34, begin anew paragraph and insert:

"(d) If the person described in subsection (c)(1) acquired the
property from a delinquent taxpayer after the property was sold
at atax sale under this chapter, the county auditor may not issue
awarrant to the person unless the person is named on a tax sale
surplus fund disclosure form filed with the county auditor under
IC 32-2-8.".

Page 2, line 34, delete "(d)" and insert “(e)".

Page 2, line 38, delete "(e)" and insert " (f)".

Page 3, line 1, delete " (f)" and insert "(Q)".

Page 3, after line 6, begin a new paragraph and insert:

"SECTION 3. IC 6-1.1-37-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 11. (a) If ataxpayer is
entitled to a property tax refund or credit because an assessment is
decreased, the taxpayer shall also be paid, or credited with, interest on
the excesstaxesthat he paid at the rate of six percent (6%) per annum.

(b) For purposes of this section and except as provided in
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subsection (c), the interest shall be computed from the date on which
the taxes were paid or due, whichever islater, to the date of the refund
or credit.

(c) This subsection applies if a taxpayer who is entitled to a
refund or credit doesnot makeawritten request for therefund or
credit to the county auditor within ninety (90) daysafter thefinal
determination of the county property tax assessment board of
appeals, the state board of tax commissioners, or the Indiana tax
court that entitlesthetaxpayer totherefund or credit. In the case
of a taxpayer described in this subsection, the interest shall be
computed from thedate on which thetaxeswerepaid or duetothe
date that is ninety (90) days after the final determination of the
county property tax assessment board of appeals, the state board
of tax commissioners, or theIndianatax court.

SECTION 4. 1C 32-2-8 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2000]:

Chapter 8. Tax Sale Surplus Fund Disclosure

Sec. 1. Thischapter appliestoatransfer of property madeafter
June 30, 2000, that transfers ownership of the property from a
delinquent taxpayer to another person after theproperty issold at
atax sale under IC 6-1.1-24 and befor e the tax sale purchaser is
issued a tax sale deed under IC 6-1.1-25-4.

Sec. 2. Upon transfer of title of a property sold at a tax sale
under I1C 6-1.1-24, thegrantor and thegranteemust sign atax sale
surplusfund disclosureform.

Sec. 3. A tax salesur plusfund disclosur eform must contain the
following infor mation:

(1) The name and address of the taxpayer transferring the
property.

(2) The name and address of the person acquiring the
property.

(3) The date of the transfer.

(4) The purchase pricefor thetransfer.

(5) The date the property was sold at a tax sale under
IC 6-1.1-24.

(6) The amount of the tax sale purchaser's bid that was
deposited into the tax sale surplusfund under 1C 6-1.1-24-7.

Sec. 4. If atransfer described in section 1 of thischapter occurs,
the tax sale surplus fund disclosure form must be filed with the
county auditor at the same time a verified claim under
IC 6-1.1-24-7 isfiled.
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Sec. 5. The county auditor shall stamp thetax sale surplusfund
disclosureformtoindicatethe county auditor'sreceipt of theform
and remit the duplicateto thetaxpayer.

Sec. 6. The state board of accounts shall prescribe thetax sale
surplusfund disclosure form required by this chapter.”.

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto HB 1314 asintroduced.)
BAUER, Chair
Committee Vote: yeas 22, naysO.
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