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HOUSE BILL No. 1259

DIGEST OF HB 1259 (Updated January 24, 2000 6:39 PM - DI 52)

Citations Affected: IC 13-25; IC 36-8.

Synopsis. Fire department hazardous material costs. Requires that a
responsible party reimburse afull-time, paid fire department, or afire
department that employs both full time, paid members and volunteer
members, for al expenses incurred by the department in taking
emergency action with respect to containment, control, and cleanup of
hazardous materials. Provides that a court action to collect a
reimbursement may be brought either in: (1) the county in which the
hazardous materials emergency arose; or (2) the county in which the
fire department is located. Allows the department to establish a
schedule of charges. Establishes the permissible uses of money
collected. Providesthat afire department that imposesaservicecharge
and maintains a court action for reimbursement may recover all costs
of the action, including attorney fees. Provides a penalty for failure of
the responsible party to pay the charges when due.

Effective: Upon passage.

Herrel, Adams T, Alderman,
Bardon, Ripley, Stevenson, Ruppe

January 10, 2000, read first time and referred to Committee on Local Government.
January 13, 2000, reported — Do Pass.
January 18, 2000, read second time, ordered engrossed. Engrossed.
. 30January 19, 2000, read third time, made special order of business for January 20, 2000, at
-3U p.m. A . .
January 24, 2000, reread third time, recommitted to Committee of One, amended; passed.
Yeas 97, nays 0.
January 25, 2000, re-engrossed.
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Reprinted
January 25, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thtsstyte type reconcilesconflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1259

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 13-25-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a)
Reimbursement is available under this chapter for expenses that are
incurred by the an emergency response agency (other than a fire
department established under IC 36-8-2-3 or |C 36-8-13-3(a)(1)
that employsboth full time, paid member sand volunteer members
or only full time, paid members) in taking the emergency action,
except for expenses of a type that the agency normally incurs in
responding to emergencies that do not involve hazardous materials.

(b) Reimbur sement isavailableunder thischapter for expenses
that are incurred by a fire department established under
I C 36-8-2-3 or 1 C 36-8-13-3(a)(1) that employsboth full time, paid
member sand volunteer membersor only full time, paid members
in taking the emer gency action.

SECTION 2. IC 13-25-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. An emergency
response agency or agovernmental entity may obtain reimbursement
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under this chapter by filing an action for reimbursement in a court of

general jurisdiction of:
(1) acounty in which ahazardous materials emergency arose; or
(2) if the emergency response agency is a fire department
established by a unit under 1C 36-8-2-3 or 1C 36-8-13-3(a)(1)
that employs both full time, paid members and volunteer
member sor only full time, paid member s, thecounty in which
the unit islocated.

SECTION 3. 1C 36-8-12.2 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 12.2. Reimbursement of Full-Time, Paid Fire
Departmentsfor Hazardous M aterials Emergency Action

Sec. 1. Asused in this chapter, " fire department” meansafire
department established under IC 36-8-2-3 or IC 36-8-13-3(a)(1)
that employsboth full time, paid member sand volunteer members
or only full time, paid members.

Sec. 2. As used in this chapter, "hazardous materials
emergency” hasthe meaning set forth in 1C 13-11-2-97.

Sec. 3. As usad in this chapter, "responsible party” has the
meaning set forth in IC 13-11-2-191(d).

Sec. 4. A firedepartment may imposeachargeon aresponsible
party that isinvolved in a hazar dous materials emergency that:

(1) isresponded to by the fire department; and
(2) members of that fire department assisted in containing,
controlling, or cleaning up.

Sec. 5. Thefire department shall bill the responsible party for
the total value of the assistance provided, with that value
deter mined under thescheduleof char gesestablished under section
7 of thischapter. A copy of thefireincident report tothe statefire
mar shal must accompany the bill. This billing must take place
within thirty (30) daysafter the assistanceisprovided. The owner
or responsible party shall remit payment directly to the fire
department providing the service.

Sec. 6. Money collected under thischapter must bedeposited in
the general fund of the unit that established the fire department
under IC 36-8-2-3 and may be used only for the following:

(1) Purchase of supplies and equipment used in providing
assistance under this chapter.

(2) Training for members of the fire department in skills
necessary for providing assistance under this chapter.

(3) Payment to persons with which the fire department

HB 1259—L S 7055/DI 52+



O©CoO~NOOOULDAWNPRE

O R e e N N el T
POOWONODUDMWNERO

3

contracts to provide services related to the assistance
provided by the fire department under this chapter.

Sec. 7. A fire department may establish a schedule of charges
for theservicesthat thedepartment provides. Thefiredepartment
may include in the schedule of charges all costsincurred by the
department in providing assistance under thischapter, including:

(1) thecost of overtimecompensation toitsmembersincurred
asaresult of aresponseto a hazardous materialsemergency;
and

(2) the cost of monitoring a hazar dous materials emer gency
site after theinitial responseto the emergency.

Sec. 8. A fire department that imposes a service charge under
this chapter and maintains an action for reimbursement under
I C 36-25-6-5may recover all costsof theaction, includingattor ney
fees.

Sec. 9. A responsible party is subject to a penalty for failureto
pay the full amount of a charge made under this chapter within
sixty (60) daysafter theissuance of thebill for payment by thefire
department. Theamount of the penalty isten percent (10%) of the
amount of the chargethat remains unpaid on the due date.

SECTION 4. An emergency isdeclared for thisact.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Local Government, to which was
referred House Bill 1259, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

STEVENSON, Chair

Committee Vote: yeas 11, naysO.
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HOUSE MOTION

Mr. Speaker: | move that House Bill 1259 be recommitted to a
Committee of One, its author, with specific instructions to amend as
follows:

Page 1, line 4, after "agency" insert " (".

Page 1, line 4, delete "full-time,".

Page 1, line 5, delete "paid".

Page 1, line 5, after "IC 36-8-2-3" insert "or 1C 36-8-13-3(a)(1)
that employsboth full time, paid member sand volunteer members
or only full time, paid members)”.

Page 1, line 10, delete "full-time, paid”.

Page 1, line 11, after "I1C 36-8-2-3" insert "or |1C 36-8-13-3(a)(1)
that employsboth full time, paid member sand volunteer members
or only full time, paid members".

Page 2, line 2, after "IC 36-8-2-3" insert "or 1C 36-8-13-3(a)(1)
that employsboth full time, paid member sand volunteer members
or only full time, paid members".

Page 2, line 10, delete "full-time, paid"”.

Page 2, line 10, after "I1C 36-8-2-3" insert "or |C 36-8-13-3(a)(1)
that employsboth full time, paid membersand volunteer members
or only full time, paid members".

Page 3, deletelines 5 through 20, begin anew paragraph and insert:

"Sec. 8. A firedepartment that imposes a service char ge under
this chapter and maintains an action for reimbursement under
I C 36-25-6-5may recover all costsof theaction, including attor ney
fees.".

(Referenceisto HB 1259 as printed January 14, 2000.)
HERRELL
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COMMITTEE REPORT

Mr. Speaker: Y our Committee of One, to which wasreferred House
Bill 1259, begs leave to report that said bill has been amended as
directed.

HERRELL
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