January 14, 2000

HOUSE BILL No. 1050

DIGEST OF HB 1050 (Updated January 12, 2000 2:03 PM - DI 84)

Citations Affected: IC 16-39; IC 22-3.

Synopsis. Worker'scompensation. I ncreasesthe compensation benefits
per degree of permanent impairment for worker's compensation and
occupationa disease over a three year period. Provides that if a
determination of digibility for worker's compensation is not made
within 30 days and the employer is subsequently determined to be
liableto pay compensation, thefirst installment of compensation must
include the accrued weekly compensation and interest at the legal rate
computed from the date 14 days after the disability begins. Requires
an employer to reimburse an injured employee for loss of wages when
treatment or travel to or from the place of treatment causes a loss of
working time to the employee. Provides increases in the worker's
compensation and occupational disecase average weekly wage.
Increases the worker's compensation death benefit. Creates disabled
from trade compensation. Creates the occupational disease second
injury fund. Provides a five percent increase in the amount of a
worker's compensation award against an employer that denied
compensability. Provides for employee medical records privacy.
Prohibits an employer or insurance carrier from transferring an
employee from atreating medical service provider to another medical
service provider without the employee's consent. Restricts employer
and insurance representatives from being present at an employee
medical examination unless the employee consents. Repeals the
exclusions for an employee receiving worker's compensation.

Effective: July 1, 2000.

Liggett, Young D

November 23, 1999, read first time and referred to Committee on Labor and Employment.
January 13, 2000, amended, reported — Do Pass.
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January 14, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thisstyte type reconcilesconflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1050

A BILL FORAN ACT toamend thendianaCode concerning labor
and industrial safety.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C16-39-1-10ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 10. In addition to the provisions of this article
relatingtotheprivacy of medical recordsin general, theprovisions
of 1C 22-3-5.5 apply to the privacy of an employee's medical
recordsin worker's compensation cases.

SECTION 2.1C22-3-3-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. (a) After an injury and prior to
an adjudication of permanent impairment, the employer shall furnish
or cause to be furnished, free of charge to the employee, an attending
physician for the treatment of hisinjuries, and in addition thereto such
surgical, hospital and nursing services and supplies as the attending
physician or the worker's compensation board may deem necessary. If
the employee is requested or required by the employer to submit to
treatment outside the county of employment, the employer shall aso
pay the reasonable expense of travel, food, and lodging necessary
during the travel, but not to exceed the amount paid at the time of the
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travel by the state to its employees under the state travel policies and
procedures established by the department of administration and
approved by the state budget agency. I f thetreatment or travel to or
from the place of treatment causes a loss of working time to the
employee, the employer shall reimbur se the employee for the loss
of wages using the basis of the employee's aver age daily wage.

(b) During the period of temporary total disability resulting fromthe
injury, the employer shall furnish the physician services, and supplies,
and the worker's compensation board may, on proper application of
either party, require that treatment by the physician and services and
supplies be furnished by or on behalf of the employer as the worker's
compensation board may deem reasonably necessary.

(c) No representative of the employer or insurance carrier,
including case managers or rehabilitation nurses, may be present
at any treatment of an injured employee without the express
written consent of the employee and the treating medical
personnel. At the time of any medical treatment that a
representativeof theemployer wishestoattend, ther epresentative
of the employer shall inform the injured employee and treating
medical personnel that their written consent isrequired beforethe
attendance of the employer's representative. The employee's
compensation and benefitsmay not bejeopardized in any way due
to the employer'sfailure or refusal to complete a written waiver
allowing the attendance of the employer's representative. The
employer'srepresentative may not in any way causethe employee
to believe that the employee's compensation and benefits will be
terminated if the employee fails or refusesto complete a written
waiver allowing the attendance of the employer'srepresentative.
Thewritten waiver s shall be executed on forms prescribed by the
board.

(d) After an employee'sinjury has been adjudicated by agreement
or award on the basis of permanent partial impairment and within the
statutory period for review in such case as provided in section 27 of
this chapter, the employer may continue to furnish a physician or
surgeon and other medical services and supplies, and the worker's
compensation board may within the statutory period for review as
provided in section 27 of this chapter, on aproper application of either
party, require that treatment by that physician and other medical
services and supplies be furnished by and on behalf of the employer as
the worker's compensation board may deem necessary to limit or
reduce the amount and extent of the employee's impairment. The
refusal of the employee to accept such services and supplies, when
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provided by or on behalf of the employer, shall bar the employee from
all compensation otherwise payable during the period of the refusal,
and his right to prosecute any proceeding under IC 22-3-2 through
IC 22-3-6 shall be suspended and abated until the employee's refusal
ceases. The employee must be served with a notice setting forth the
consequences of the refusal under this section. The notice must be in
a form prescribed by the worker's compensation board. No
compensation for permanent total impairment, permanent partial
impai rment, permanent disfigurement, or death shall bepaid or payable
for that part or portion of the impairment, disfigurement, or death
which is the result of the failure of the employee to accept the
treatment, services, and suppliesrequired under thissection. However,
an employer may at any time permit an employeeto have treatment for
his injuries by spiritual means or prayer in lieu of the physician or
surgeon and other medical services and supplies required under this
section.

ey (e) If, because of an emergency, or because of the employer's
failure to provide an attending physician or surgical, hospital, or
nursing services and supplies, or treatment by spiritual means or
prayer, asrequired by thissection, or because of any other good reason,
aphysician other than that provided by the employer treats theinjured
employee during the period of the employee's temporary total
disability, or necessary and proper surgical, hospital, or nursing
services and supplies are procured within the period, the reasonable
cost of those services and supplies shall, subject to the approval of the
worker's compensation board, be paid by the employer.

tey (f) Regardliess of when it occurs, where a compensable injury
results in the amputation of a body part, the enucleation of an eye, or
the loss of natural teeth, the employer shall furnish an appropriate
artificial member, braces, and prosthodontics. The cost of repairsto or
replacementsfor the artificial members, braces, or prosthodonticsthat
result from a compensable injury pursuant to a prior award and are
required due to either medical necessity or normal wear and tear,
determined according to the employee'sindividual use, but not abuse,
of the artificial member, braces, or prosthodontics, shall be paid from
the second injury fund upon order or award of the worker's
compensation board. The employee is not required to meet any other
requirement for admission to the second injury fund.

5 (g) If an accident arising out of and in the course of employment
after June 30, 1997, results in the loss of or damage to an artificial
member, a brace, an implant, eyeglasses, prosthodontics, or other
medically prescribed device, the employer shall repair the artificia
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member, brace, implant, eyeglasses, prosthodontics, or other medically
prescribed device or furnish an identical or a reasonably equivalent
replacement.

fey (h)This section may not be construed to prohibit an agreement
between an employer and the employer's employees that has the
approval of the board and that binds the partiesto:

(1) medical care furnished by health care providers selected by
agreement before or after injury; or

(2) the findings of a hedlth care provider who was chosen by
agreement.

(i) After medical treatment has commenced, neither the
employer nor the insurance carrier is entitled to transfer or
otherwiseredirect treatment to other treating medical personnel,
except in an emer gency situation, unlessthe employeerequeststhe
transfer or redirected treatment, the treating medical personnel
requests discontinuance of providing treatment, or thereisother
good cause. | f theemployer or insurancecarrier wishestotransfer
treatment for good cause, atransfer may not be permitted unless
and until the board issues an order granting the request. The
request shall be made on forms prescribed by the board.

SECTION 3.1C22-3-3-6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 6. (a) After aninjury and during the
period of claimed resulting disability or impairment, the employee, if
30 requested by the employee's employer or ordered by the industrial
board, shall submit to an examination at reasonable times and places
by a duly qualified physician or surgeon designated and paid by the
employer or by order of the worker's compensation board. The
employee shall have theright to have present at any such examination
any duly qualified physician or surgeon provided and paid for by the
employee. No fact communicated to, or otherwise learned by, any
physician or surgeon who may have attended or examined the
employee, or who may have been present at any examination, shall be
privileged, either in the hearings provided for in IC 22-3-2 through
IC 22-3-6, or in any action at law brought to recover damages against
any employer who is subject to the compensation provisions of
IC 22-3-2 through I1C 22-3-6. If the employeerefusesto submitto orin
any way obstructs such examinations, the employee's right to
compensation and hisright to take or prosecute any proceedings under
IC 22-3-2 through 1C 22-3-6 shall be suspended until such refusal or
obstruction ceases. No compensation shall at any time be payable for
the period of suspension unless in the opinion of the worker's
compensation board the circumstances justified the refusal or
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obstruction. The employee must be served with a notice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the board.

(b) Any employer requesting an examination of any employee
residing within Indiana shall pay, in advance of the time fixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel is by automobile, the mileage rate to be
paid by the employer shall betherate currently being paid by the state
to its employees under the state travel policies and procedures
established by the department of administration and approved by the
budget agency. If such examination or travel to or from the place of
examination causes any loss of working time on the part of the
employee, the employer shall reimburse the empl oyee for such loss of
wages upon the basis of the employee's average daily wage. When any
employeeinjured in Indianamoves outside Indiana, thetravel expense
and the cost of meals and lodging necessary during the travel payable
under this section shall be paid from the point in Indiana nearest to the
employee's then residence to the place of examination. No travel and
other expense shall be paid for any travel and other expense required
outside Indiana.

(c) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination if the employee so
desires. In al cases where the examination is made by a physician or
surgeon engaged by the employer and the injured employee has no
physician or surgeon present at such examination, it shall be the duty
of the physician or surgeon making the examination to deliver to the
injured employee, or the employee's representative, a statement in
writing of the conditions evidenced by such examination. The
statement shall disclose all factsthat are reported by such physician or
surgeon to the employer. Such statement shall be furnished to the
employee or the employee's representative, as soon as practicable, but
not later than thirty (30) daysbeforethetimethe caseisset for hearing.
The statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection (e} (f). If
such physician or surgeon fails or refuses to furnish the employee or
the employee's representative with such statement thirty (30) days
before the hearing, then the statement may not be submitted as
evidence, and such physician or surgeon shall not be permitted to
testify before the worker's compensation board as to any factslearned
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in such examination. All of the requirements of this subsection apply
to all subsequent examinations requested by the employer.

(d) No representative of the employer or insurance carrier,
including case managers or rehabilitation nurses, may be present
at any examination of an injured employee without the express
written consent of the employee and the treating medical
personnel. At the time of any medical examination that a
representativeof theemployer wishestoattend, ther epresentative
of the employer shall inform the injured employee and treating
medical personnel that their written consent isrequired beforethe
attendance of the employer's representative. The employee's
compensation and benefitsmay not bejeopardized in any way due
to the employer'sfailure or refusal to complete a written waiver
allowing the attendance of the employer's representative. The
employer'srepresentative may not in any way causethe employee
to believe that the employee's compensation and benefits will be
terminated if the employee fails or refusesto complete a written
waiver allowing the attendance of the employer'srepresentative.
Thewritten waiver s shall be executed on forms prescribed by the
board.

ey (e) Inall caseswhere an examination of an employeeis made by
aphysician or surgeon engaged by the employee, and the empl oyer has
no physician or surgeon present at such examination, it shall be the
duty of the physician or surgeon making the examination to deliver to
the employer or the employer's representative a statement in writing of
the conditions evidenced by such examination. The statement shall
disclose all factsthat are reported by such physician or surgeon to the
employee. Such statement shall be furnished to the employer or the
employer's representative as soon as practicable, but not later than
thirty (30) days before the time the case is set for hearing. The
statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection e} (f). If
such physician or surgeon fails or refuses to furnish the employer, or
the employer's representative, with such statement thirty (30) days
before the hearing, then the statement may not be submitted as
evidence, and such physician or surgeon shall not be permitted to
testify before the industrial board as to any facts learned in such
examination. All of the requirements of this subsection apply to all
subsequent examinations made by a physician or surgeon engaged by
the employee.

tey (f) All statements of physicians or surgeons required by this
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section, whether those engaged by empl oyee or employer, shall contain
the following information:

(1) The history of the injury, or claimed injury, as given by the

patient.

(2) The diagnosis of the physician or surgeon concerning the

patient's physical or mental condition.

(3) Theopinion of the physician or surgeon concerning the causal

relationship, if any, between the injury and the patient's physical

or mental condition, includingthephysician'sor surgeon'sreasons
for the opinion.

(4) The opinion of the physician or surgeon concerning whether

theinjury or claimed injury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning the
extent of the disability or impairment and the reasons for the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admitinto evidenceastatement that meetsthe requirements
of this subsection unless the statement is ruled inadmissible on other
grounds.

B (g) Delivery of any statement required by this section may be
made to the attorney or agent of the employer or employee and such
action shall be construed as delivery to the employer or employee.

fg) (h) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection €} (f). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes any
further objection asto the adequacy of the statement under subsection
te) ().

Ry (i) The employer upon proper application, or the worker's
compensation board, shall havetheright in any case of death to require
an autopsy at the expense of the party requesting the same. If, after a
hearing, the worker's compensation board orders an autopsy and such
autopsy is refused by the surviving spouse or next of kin, then any
claim for compensation on account of such death shall be suspended
and abated during such refusal. The surviving spouse or dependent
must be served with a notice setting forth the consequences of the
refusal under this subsection. The notice must bein aform prescribed
by theworker'scompensation board. No autopsy, except one performed
by or on the authority or order of the coroner in the discharge of the
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coroner'sduties, shall beheldin any case by any person, without notice
first being given to the surviving spouse or next of kin, if they residein
Indianaor their whereabouts can reasonably be ascertained, of thetime
and place thereof, and reasonable time and opportunity given such
surviving spouse or next of kin to have a representative or
representatives present to witness same. However, if such noticeisnot
given, al evidence obtained by such autopsy shall be suppressed on
motion duly made to the worker's compensation board.

SECTION 4.1C22-3-3-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 7. (d) Compensation shall be
allowed onaccount of injuries producing only temporary total disability
to work or temporary partial disability to work beginning with the
eighth (8th) day of such disability except for medical benefits provided
in section 4 of the chapter. Compensation shall be allowed for the first
seven (7) calendar daysonly if the disability continuesfor longer than
twenty-one (21) days.

(b) The first weekly installment of compensation for temporary
disability isduefourteen (14) days after the disability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the empl oyee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by the board. Whenever an employer or theemployer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the employee
inwriting on aform prescribed by theworker's compensation board not
later than thirty (30) days after the employer's knowledge of the
claimed injury. If a determination of liability cannot be made within
thirty (30) days, the worker's compensation board may approve an
additional thirty (30) daysuponawritten request of theemployer or the
employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. Morethan thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of a petition by the employer or the employer'sinsurance carrier
that setsforth:

(1) the extraordinary circumstances that have precluded a
determination of liability within theinitial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;
(3) the facts or circumstances that are necessary to make a
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determination; and
(4) atimetable for the completion of the remaining investigation.
If a determination of liability is not made within thirty (30) days
and the employer is subsequently determined to be liable to pay
compensation, thefirst installment of compensation must include
the accrued weekly compensation and interest at the legal rate of
interest specified in IC 24-4.6-1-101 computed from the date
fourteen (14) daysafter thedisability begins. Anemployer whofails
to comply with this section is subject to a civil penalty of fifty dollars
($50), to be assessed and collected by the board upon notice and
hearing. Civil penalties collected under this section shall be deposited
in the state general fund.
(c) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died,;

(3) the employee has refused to undergo a medical examination

under section 6 of this chapter or has refused to accept suitable

employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowed under section 22 of this chapter; er

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensable injury; or

(6) the employee returns to work with limitations or

restrictions and the employer converts temporary total

disability benefits into disabled from trade compensation

under section 33 of this chapter.
In all other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disability benefits and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) daysafter
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive a notice of disagreement under this section,
the employee's temporary total disability benefits shall be terminated.
Upon receipt of thenoticeof disagreement, theboard shall immediately
contact the parties, which may be by telephone or other means, and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrangefor an eval uation of

HB 1050—L S 6518/DI 94+



©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

10

the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
availableto the employee, or if the employeefailsor refusesto appear
for examination by the independent medical examiner, temporary total
disability benefits may beterminated. If either party disagreeswith the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under IC 22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medi cal examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(e) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefits due the
employee do not equal the amount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.

SECTION 5. IC 22-3-3-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 10. (a) With respect to
injuriesin the following schedule occurring prior to April 1, 1951, the
employeeshall receivein addition totemporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of fifty-five percent (55%) of the employee's
average weekly wages. With respect to injuries in the following
schedule occurring on and after April 1, 1951, and prior to July 1,
1971, the employee shall receive in addition to temporary tota
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages. With respect to injuries in the
following scheduleoccurring on and after July 1, 1971, and before July
1, 1977, the employee shall receive in addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages not to exceed one hundred dollars
($100) average weekly wages, for the periods stated for the injuries.
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With respect to injuries in the following schedule occurring on and
after July 1, 1977, and before July 1, 1979, the employee shall receive,
in addition to temporary total disability benefits not exceeding
twenty-six (26) weekson account of theinjury, aweekly compensation
of sixty percent (60%) of his average weekly wages, not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
the employee shall receive, in addition to temporary total disability
benefits not to exceed fifty-two (52) weeks on account of theinjury, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed one hundred twenty-five dollars ($125)
averageweekly wages, for the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of theemployee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
finger thirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of thefourth or little finger twenty (20) weeks, of the hand
by separation below the elbow joint two hundred (200) weeks, or
the arm above the elbow two hundred fifty (250) weeks, of thebig
toe sixty (60) weeks, of the second toe thirty (30) weeks, of the
third toe twenty (20) weeks, of the fourth toe fifteen (15) weeks,
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1 of the fifth or little toe ten (10) weeks, and for loss occurring
2 before April 1, 1959, by separation of the foot below the knee
3 joint one hundred fifty (150) weeks and of the leg above the knee
4 joint two hundred (200) weeks; for loss occurring on and after
5 April 1, 1959, by separation of the foot below the knee joint, one
6 hundred seventy-five (175) weeks and of the leg above the knee
7 joint two hundred twenty-five (225) weeks. Thelossof morethan
8 one (1) phalange of athumb or toes shall be considered astheloss
9 of the entire thumb or toe. The loss of more than two (2)
10 phalanges of afinger shall be considered asthe loss of the entire
11 finger. The loss of not more than one (1) phalange of athumb or
12 toe shall be considered as the loss of one-half (1/2) of the thumb
13 or toe and compensation shall be paid for one-half (1/2) of the
14 period for theloss of the entirethumb or toe. Theloss of not more
15 than one (1) phalange of afinger shall be considered as the loss
16 of one-third (1/3) of thefinger and compensation shall be paid for
17 one-third (1/3) the period for theloss of the entirefinger. Theloss
18 of more than one (1) phalange of the finger but not more than two
19 (2) phalanges of the finger, shall be considered as the loss of
20 one-half (1/2) of the finger and compensation shall be paid for
21 one-half (1/2) of the period for the loss of the entire finger.
22 (2) For the loss by separation of both hands or both feet or the
23 total sight of both eyes, or any two (2) such losses in the same
24 accident, five hundred (500) weeks.
25 (3) For the permanent and complete loss of vision by enucleation
26 or itsreduction to one-tenth (1/10) of normal vision with glasses,
27 one hundred seventy-five (175) weeks.
28 (4) For the permanent and completeloss of hearinginone (1) ear,
29 seventy-five (75) weeks, and in both ears, two hundred (200)
30 weeks.
31 (5) For theloss of one (1) testicle, fifty (50) weeks; for theloss of
32 both testicles, one hundred fifty (150) weeks.
33 (b) With respect toinjuriesinthefollowing schedul eoccurring prior
34 to April 1, 1951, the employee shal receive in lieu of all other
35 compensation on account of the injuries, a weekly compensation of
36 fifty-five percent (55%) of the employee'saverage weekly wages. With
37 respect to injuries in the following schedule occurring on and after
38 April 1,1951, and prior to April 1, 1955, the employee shall receivein
39 lieu of al other compensation on account of the injuries a weekly
40 compensation of sixty percent (60%) of the employee'saverageweekly
41 wages. With respect to injuriesin the following schedule occurring on
42 and after April 1, 1955, and prior to July 1, 1971, the employee shall
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receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages. With respect to injuriesin the following schedule occurring on
and after July 1, 1971, and before July 1, 1977, the employee shall
receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such injuriesrespectively. With respect
to injuries in the following schedule occurring on and after July 1,
1977, and before July 1, 1979, the employee shall receive, in addition
to temporary total disability benefits not exceeding twenty-six (26)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
the employee shall receive, in addition to temporary total disability
benefits not exceeding fifty-two (52) weeks on account of theinjury, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages not to exceed one hundred twenty-five dollars ($125)
average weekly wagesfor the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
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1 wages, not to exceed two hundred dollars ($200) average weekly
2 wages, for the period stated for the injury.
3 (1) Loss of use: The total permanent loss of the use of an arm,
4 hand, thumb, finger, leg, foot, toe, or phalange shall be considered
5 as the equivalent of the loss by separation of the arm, hand,
6 thumb, finger, leg, foot, toe, or phalange, and compensation shall
7 be paid for the same period as for the loss thereof by separation.
8 (2) Partia loss of use: For the permanent partial loss of the use of
9 an arm, hand, thumb, finger, leg, foot, toe, or phaange,
10 compensation shall be paid for the proportionateloss of the use of
11 such arm, hand, thumb, finger, leg, foot, toe, or phalange.
12 (3) For injuries resulting in total permanent disability, five
13 hundred (500) weeks.
14 (4) For any permanent reduction of the sight of an eyelessthana
15 total loss as specified in subsection (a)(3), compensation shall be
16 paid for a period proportionate to the degree of such permanent
17 reduction without correction or glasses. However, when such
18 permanent reduction without correction or glasseswould resultin
19 one hundred percent (100%) loss of vision, but correction or
20 glasses would result in restoration of vision, then in such event
21 compensation shall be paid for fifty percent (50%) of such total
22 loss of vision without glasses, plus an additional amount equal to
23 the proportionate amount of such reduction with glasses, not to
24 exceed an additional fifty percent (50%).
25 (5) For any permanent reduction of the hearing of one (1) or both
26 ears, less than the total loss as specified in subsection (a)(4),
27 compensation shall be paid for aperiod proportional tothedegree
28 of such permanent reduction.
29 (6) In al other cases of permanent partial impairment,
30 compensation proportionate to the degree of such permanent
31 partial impairment, inthediscretion of theworker'scompensation
32 board, not exceeding five hundred (500) weeks.
33 (7) Inall cases of permanent disfigurement which may impair the
34 future usefulnessor opportunitiesof theempl oyee, compensation,
35 in the discretion of the worker's compensation board, not
36 exceeding two hundred (200) weeks, except that no compensation
37 shall be payable under this subdivision where compensation is
38 payable elsewhere in this section.
39 (c) With respect to injuriesin the following schedule occurring on
40 and after July 1, 1991, the employee shall receive in addition to
41 temporary total disability benefits, not exceeding one hundred
42 twenty-five (125) weeks on account of the injury, compensation in an
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1 amount determined under the following schedule to be paid weekly at
2 arate of sixty-six and two-thirds percent (66 2/3%) of the employee's
3 average weekly wages during the fifty-two (52) weeks immediately
4 preceding the week in which the injury occurred.
5 (1) Amputation: For the loss by separation of the thumb, twelve
6 (12) degrees of permanent impairment; of the index finger, eight
7 (8) degreesof permanent impairment; of the second finger, seven
8 (7) degrees of permanent impairment; of the third or ring finger,
9 six (6) degrees of permanent impairment; of the fourth or little
10 finger, four (4) degrees of permanent impairment; of the hand by
11 separation below the elbow joint, forty (40) degrees of permanent
12 impairment; of the arm above the elbow, fifty (50) degrees of
13 permanent impairment; of the big toe, twelve (12) degrees of
14 permanent impairment; of the second toe, six (6) degrees of
15 permanent impairment; of the third toe, four (4) degrees of
16 permanent impairment; of the fourth toe, three (3) degrees of
17 permanent impairment; of thefifth or little toe, two (2) degrees of
18 permanent impairment; by separation of the foot below the knee
19 joint, thirty-five (35) degreesof permanent impai rment; and of the
20 leg above the knee joint, forty-five (45) degrees of permanent
21 impairment.
22 (2) Amputations: For the loss by separation of any of the body
23 partsdescribed in subdivision (1) on or after July 1, 1997, and for
24 the loss by separation of any of the body parts described in
25 subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
26 values per degree applying on the date of the injury as described
27 in subsection (d) shall be multiplied by two (2). However, the
28 doubling provision of this subdivision does not apply to aloss of
29 usethat is not aloss by separation.
30 (3) Theloss of morethan one (1) phalange of athumb or toe shall
31 be considered as the loss of the entire thumb or toe. The loss of
32 morethan two (2) phalanges of afinger shall be considered asthe
33 loss of the entire finger. The loss of not more than one (1)
34 phalange of a thumb or toe shall be considered as the loss of
35 one-half (1/2) of the degreesof permanent impairment for theloss
36 of the entire thumb or toe. The loss of not more than one (1)
37 phalange of afinger shall be considered as the loss of one-third
38 (1/3) of the finger and compensation shall be paid for one-third
39 (1/3) of the degrees payable for the loss of the entire finger. The
40 loss of morethan one (1) phalange of thefinger but not more than
41 two (2) phalanges of the finger shall be considered as the | oss of
42 one-half (1/2) of the finger and compensation shall be paid for
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1 one-half (1/2) of the degrees payable for the loss of the entire

2 finger.

3 (4) For the loss by separation of both hands or both feet or the

4 total sight of both eyes or any two (2) such losses in the same

5 accident, one hundred (100) degrees of permanent impairment.

6 (5) For the permanent and compl eteloss of vision by enucleation,

7 thirty-five (35) degrees of permanent impairment.

8 (6) For the reduction of vision to one-tenth (1/10) of normal

9 vision with glasses, thirty-five (35) degrees of permanent
10 impairment.
11 (7) For the permanent and completeloss of hearingin one (1) ear,
12 fifteen (15) degrees of permanent impairment, and in both ears,
13 forty (40) degrees of permanent impairment.
14 (8) For theloss of one (1) testicle, ten (10) degrees of permanent
15 impairment; for the loss of both testicles, thirty (30) degrees of
16 permanent impairment.
17 (9) Loss of use: The total permanent loss of the use of an arm, a
18 hand, athumb, afinger, aleg, afoot, atoe, or aphaange shall be
19 considered asthe equivalent of the loss by separation of the arm,
20 hand, thumb, finger, leg, foot, toe, or phalange, and compensation
21 shall be paid in the same amount as for the loss by separation.
22 However, the doubling provision of subdivision (2) does not
23 apply to aloss of usethat is not aloss by separation.
24 (10) Partia loss of use: For the permanent partial loss of the use
25 of an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
26 phalange, compensation shall be paid for the proportionateloss of
27 the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
28 (11) For injuries resulting in total permanent disability, the
29 amount payable for impairment or five hundred (500) weeks of
30 compensation, whichever is greater.
31 (12) For any permanent reduction of the sight of an eyelessthan
32 atotal loss as specified in subsection (a)(3), the compensation
33 shall be paid in an amount proportionate to the degree of a
34 permanent reduction without correction or glasses. However,
35 when a permanent reduction without correction or glasses would
36 result in one hundred percent (100%) loss of vision, then
37 compensation shall be paidfor fifty percent (50%) of thetotal |oss
38 of vision without glasses, plus an additional amount equal to the
39 proportionate amount of the reduction with glasses, not to exceed
40 an additional fifty percent (50%).
41 (13) For any permanent reduction of the hearing of one (1) or both
42 ears, less than the total loss as specified in subsection (a)(4),
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1 compensation shall be paid in an amount proportionate to the

2 degree of a permanent reduction.

3 (14) In al other cases of permanent partial impairment,

4 compensation proportionate to the degree of a permanent partial

5 impairment, inthe discretion of theworker'scompensation board,

6 not exceeding one hundred (100) degrees of permanent

7 impairment.

8 (15) In al cases of permanent disfigurement which may impair

9 the future usefulness or opportunities of the employee,
10 compensation, in the discretion of the worker's compensation
11 board, not exceeding forty (40) degreesof permanent impairment
12 except that no compensation shall be payable under this
13 subdivision where compensation is payable elsewhere in this
14 section.
15 (d) Compensation for permanent partial impairment shall be paid
16 according to the degree of permanent impairment for the injury
17 determined under subsection (c) and the following:
18 (1) With respect to injuries occurring on and after July 1, 1991,
19 and beforeJuly 1, 1992, for each degree of permanent impai rment
20 from one (1) to thirty-five (35), five hundred dollars ($500) per
21 degree; for each degree of permanent impairment from thirty-six
22 (36) tofifty (50), ninehundred dollars ($900) per degree; for each
23 degree of permanent impairment above fifty (50), one thousand
24 five hundred dollars ($1,500) per degree.
25 (2) With respect to injuries occurring on and after July 1, 1992,
26 and before July 1, 1993, for each degree of permanent impairment
27 from one (1) to twenty (20), five hundred dollars ($500) per
28 degree; for each degree of permanent impairment from
29 twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
30 per degree; for each degree of permanent impairment from
31 thirty-six (36) to fifty (50), one thousand three hundred dollars
32 (%$1,300) per degree; for each degree of permanent impairment
33 abovefifty (50), onethousand seven hundred dollars ($1,700) per
34 degree.
35 (3) With respect to injuries occurring on and after July 1, 1993,
36 and before July 1, 1997, for each degree of permanent impairment
37 from one (1) to ten (10), five hundred dollars ($500) per degree;
38 for each degree of permanent impairment from eleven (11) to
39 twenty (20), seven hundred dollars ($700) per degree; for each
40 degree of permanent impairment from twenty-one (21) to
41 thirty-five (35), one thousand dollars ($1,000) per degree; for
42 each degree of permanent impairment from thirty-six (36) tofifty
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1 (50), one thousand four hundred dollars ($1,400) per degree; for
2 each degree of permanent impairment above fifty (50), one
3 thousand seven hundred dollars ($1,700) per degree.
4 (4) With respect to injuries occurring on and after July 1, 1997,
5 and beforeJuly 1, 1998, for each degree of permanent impai rment
6 from one (1) to ten (10), seven hundred fifty dollars ($750) per
7 degree; for each degree of permanent impairment from eleven
8 (11) to thirty-five (35), onethousand dollars ($1,000) per degree;
9 for each degree of permanent impairment from thirty-six (36) to
10 fifty (50), onethousand four hundred dollars ($1,400) per degres;
11 for each degree of permanent impairment above fifty (50), one
12 thousand seven hundred dollars ($1,700) per degree.
13 (5) With respect to injuries occurring on and after July 1, 1998,
14 and before July 1, 1999, for each degree of permanent impairment
15 from one (1) to ten (10), seven hundred fifty dollars ($750) per
16 degree; for each degree of permanent impairment from eleven
17 (12) tothirty-five (35), onethousand dollars ($1,000) per degree;
18 for each degree of permanent impairment from thirty-six (36) to
19 fifty (50), onethousand four hundred dollars ($1,400) per degree;
20 for each degree of permanent impairment above fifty (50), one
21 thousand seven hundred dollars ($1,700) per degree.
22 (6) With respect to injuries occurring on and after July 1, 1999,
23 and before July 1, 2000, for each degree of permanent
24 impairment from one (1) to ten (10), nine hundred dollars ($900)
25 per degree; for each degree of permanent impairment from eleven
26 (11) to thirty-five (35), one thousand one hundred dollars
27 ($1,100) per degree; for each degree of permanent impairment
28 fromthirty-six (36) tofifty (50), onethousand six hundred dollars
29 ($1,600) per degree; for each degree of permanent impairment
30 above fifty (50), two thousand dollars ($2,000) per degree.
31 (7) With respect to injuries occurring on and after July 1,
32 2000, and before July 1, 2001, for each degree of permanent
33 impairment from one (1) to ten (10), two thousand fifty
34 dollars ($2,050) per degree; for each degree of permanent
35 impair ment from eleven (11) tothirty-five (35), two thousand
36 seven hundred dollars($2,700) per degree; for each degree of
37 per manent impair ment from thirty-six (36) tofifty (50), three
38 thousand three hundred dollar s ($3,300) per degree; for each
39 degree of permanent impairment above fifty (50), three
40 thousand nine hundred dollars ($3,900) per degree.
41 (8) With respect to injuries occurring on and after July 1,
42 2001, and before July 1, 2002, for each degree of permanent
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1 impairment from one (1) to ten (10), two thousand four
2 hundred dollars ($2,400) per degree; for each degree of
3 permanent impairment from eleven (11) to thirty-five (35),
4 three thousand seventy-five dollars ($3,075) per degree; for
5 each degree of permanent impair ment from thirty-six (36) to
6 fifty (50), three thousand seven hundred seventy-five dollars
7 ($3,775) per degree; for each degree of permanent
8 impairment above fifty (50), four thousand five hundred
9 twenty-five dollars ($4,525) per degree.
10 (9) With respect to injuries occurring on and after July 1,
11 2002, for each degr ee of permanent impairment from one (1)
12 to ten (10), two thousand seven hundred forty-seven dollars
13 ($2,747) per degree; for each degree of permanent
14 impairment from eleven (11) to thirty-five (35), three
15 thousand four hundred thirty-three dollars ($3,433) per
16 degree; for each degree of permanent impairment from
17 thirty-six (36) to fifty (50), four thousand two hundred
18 ninety-two dollars ($4,292) per degree; for each degree of
19 per manent impair ment above fifty (50), five thousand three
20 hundred sixty-five dollars ($5,365) per degree.
21 (e) The average weekly wages used in the determination of
22 compensation for permanent partial impairment under subsections ()
23 and (d) shall not exceed the following:
24 (1) With respect toinjuriesoccurring on or after July 1, 1991, and
25 before July 1, 1992, four hundred ninety-two dollars ($492).
26 (2) With respect toinjuriesoccurring on or after July 1, 1992, and
27 before July 1, 1993, five hundred forty dollars ($540).
28 (3) With respect toinjuriesoccurring on or after July 1, 1993, and
29 before July 1, 1994, five hundred ninety-one dollars ($591).
30 (4) With respect toinjuriesoccurring on or after July 1, 1994, and
31 before July 1, 1997, six hundred forty-two dollars ($642).
32 (5) With respect toinjuriesoccurring on or after July 1, 1997, and
33 before July 1, 1998, six hundred seventy-two dollars ($672).
34 (6) With respect toinjuriesoccurring on or after July 1, 1998, and
35 before July 1, 1999, seven hundred two dollars ($702).
36 (7) With respect toinjuriesoccurring on or after July 1, 1999, and
37 before July 1, 2000, seven hundred thirty-two dollars ($732).
38 (8) With respect toinjuriesoccurring on or after July 1, 2000, and
39 before July 1, 2001, seven hundred sixty-two dollars ($762).
40 (9) Withrespect toinjuriesoccurringon or after July 1, 2001,
41 and before July 1, 2002, eight hundred thirty-eight dollars
42 ($838).
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(10) With respect to injuries occurring on or after July 1,
2002, nine hundred fourteen dollars ($914).

SECTION 6. IC 22-3-3-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 17. On and after April
1, 1965, and prior to April 1, 1969, when death results from an injury
within four hundred fifty (450) weeks, there shall be paid to total
dependent of said deceased, asdetermined by |C 22-3-3-18, 19 and 20,
a weekly compensation amounting to sixty percent (60%) of the
deceased's average weekly wage, until compensation so paid, when
added to any compensation paid to deceased employee, shall equal four
hundred fifty (450) weeks, and to partial dependents as hereinafter
provided.

On and after April 1, 1969, and prior to July 1, 1971, when death
results from an injury within five hundred (500) weeks, there shall be
paid to the total dependents of said deceased, as determined by the
provisions of IC 22-3-3-18, 19 and 20, weekly compensation
amounting to sixty percent (60%) of the deceased's average weekly
wage, until thecompensation so paid, when added to any compensation
paid to the deceased employee, shall equal five hundred (500) weeks,
and to partial dependents as hereinafter provided.

On and after July 1, 1971, and prior to July 1, 1974, when death
results from an injury within five hundred (500) weeks, there shall be
paid to the total dependents of said deceased, as determined by the
provisions of IC 22-3-3-18, 19, and 20, weekly compensation
amounting to sixty percent (60%) of the deceased's average weekly
wage, not to exceed one hundred dollars ($100) average weekly wages,
until the compensation so paid, when added to any compensation paid
to the deceased employee, shall equal five hundred (500) weeks, and
to partial dependents as hereinafter provided.

On and after July 1, 1974, and before July 1, 1976, when death
results from an injury within five hundred (500) weeks, there shall be
paid the total dependents of the deceased, as determined by the
provisions of sections 18, 19, and 20 of this chapter, weekly
compensati on amounting to sixty-six and two-thirds percent (66 2/3%)
of the deceased's average weekly wage, not to exceed a maximum of
one hundred thirty-five dollars ($135) average weekly wages, until the
compensation so paid, when added to any compensation paid to the
deceased employee, shall equal five hundred (500) weeks, and to
partial dependents as hereinafter provided. On and after July 1, 1976,
when death results from an injury within five hundred (500) weeks,
there shall be paid the total dependents of the deceased as determined
by sections 18, 19, and 20 of this chapter, weekly compensation
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amounting to sixty-six and two-thirds pereent {66 2/3%0y one hundred
per cent (100% ) of the deceased's average weekly wage, as defined by

IC 22-3-3-22, until the compensation paid, when added to the
compensation paid to the deceased employee, equals five hundred
(500) weeks, and to partial dependents, as provided in sections 18 and
20 of this chapter.

SECTION 7. IC 22-3-3-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 22. (a) In computing
the compensation under this law with respect to injuries occurring on
and after April 1, 1963, and prior to April 1, 1965, the average weekly
wagesshall be considered to be not morethan seventy dollars($70) nor
lessthanthirty dollars($30). In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1965, and
prior to April 1, 1967, the average weekly wages shall be considered
to be not more than seventy-five dollars ($75) and not less than thirty
dollars ($30). In computing the compensation under this law with
respect to injuries occurring on and after April 1, 1967, and prior to
April 1, 1969, the average weekly wages shall be considered to be not
morethan eighty-five dollars ($85) and not lessthan thirty-five dollars
($35). In computing the compensation under this law with respect to
injuries occurring on and after April 1, 1969, and prior to July 1, 1971,
the average weekly wages shall be considered to be not more than
ninety-five dollars ($95) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, the
averageweekly wages shall beconsideredtobe: (A) Not morethan: (1)
one hundred dollars ($100) if no dependents; (2) one hundred five
dollars ($105) if one (1) dependent; (3) one hundred ten dollars ($110)
if two (2) dependents; (4) one hundred fifteen dollars ($115) if three
(3) dependents; (5) one hundred twenty dollars ($120) if four (4)
dependents; and (6) one hundred twenty-five dollars ($125) if five (5)
or more dependents; and (B) Not less than thirty-five dollars ($35). In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability under this law with
respect to injuries occurring on and after July 1, 1974, and before July
1, 1976, the average weekly wages shall be considered to be (A) not
more than one hundred thirty-five dollars ($135), and (B) not lessthan
seventy-fivedollars($75). However, theweekly compensation payable
shall in no case exceed the average weekly wages of the employee at
the time of the injury. In computing compensation for temporary total
disability, temporary partial disability and total permanent disability
under this law with respect to injuries occurring on and after July 1,
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1976, and before July 1, 1977, the average weekly wages shall be
considered to be (1) not more than one hundred fifty-six dollars ($156)
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
the employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1977, and before July 1, 1979, the average weekly wages are
considered to be (1) not more than one hundred eighty dollars ($180);
and (2) not less than seventy-five dollars ($75). However, the weekly
compensati on payable may not exceed the average weekly wagesof the
employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1979, and before July 1, 1980, the average weekly wages are
considered to be (1) not more than one hundred ninety-five dollars
($195), and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1980, and before July 1, 1983, the
average weekly wages are considered to be (1) not more than two
hundred ten dollars ($210), and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury. In
computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1983, and before July 1, 1984, the
average weekly wages are considered to be (1) not more than two
hundred thirty-four dollars ($234) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
toinjuriesoccurring on and after July 1, 1984, and before July 1, 1985,
the average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
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toinjuriesoccurring on and after July 1, 1985, and before July 1, 1986,
the average weekly wages are considered to be (1) not more than two
hundred sixty-seven dollars ($267) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
toinjuriesoccurring on and after July 1, 1986, and before July 1, 1988,
the average weekly wages are considered to be (1) not more than two
hundred eighty-five dollars ($285) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1988, and before July 1, 1989,
the average weekly wages are considered to be (1) not more than three
hundred eighty-four dollars ($384) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1989, and before July 1, 1990, the
average weekly wages are considered to be (1) not more than four
hundred eleven dollars ($411) and (2) not lessthan seventy-fivedollars
($75). However, theweekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1990, and before July 1, 1991, the
average weekly wages are considered to be (1) not more than four
hundred forty-one dollars ($441) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1991, and before July 1, 1992, the
average weekly wages are considered to be (1) not more than four
hundred ninety-two dollars ($492) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
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injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1992, and before July 1, 1993, the
average weekly wages are considered to be (1) not more than five
hundred forty dollars ($540) and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1993, and before July 1, 1994, the
average weekly wages are considered to be (1) not more than five
hundred ninety-one dollars ($591) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1994, and before July 1, 1997, the
average weekly wages are considered to be (1) not more than six
hundred forty-two dollars ($642) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75); and
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001:
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(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(A) not more than eight hundred thirty-eight dollars
($838); and
(B) not lessthan seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
(A) not more than nine hundred fourteen dollars ($914);
and
(B) not lessthan seventy-five dollars ($75).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

(c) For the purpose of this section only and with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent” as used in this section shall mean persons defined as
presumptive dependents under section 19 of this chapter, except that
such dependency shall be determined as of the date of theinjury to the
employee.

(d) With respect to any injury occurring on and after April 1, 1955,
and prior to April 1, 1957, the maximum compensation exclusive of
medi cal benefits, which shall be paid for aninjury under any provisions
of thislaw or under any combination of its provisions shall not exceed
twelve thousand five hundred dollars ($12,500) in any case. With
respect to any injury occurring on and after April 1, 1957 and prior to
April 1, 1963, the maximum compensation exclusive of medical
benefits, which shall be paid for an injury under any provision of this
law or under any combination of its provisions shall not exceed fifteen
thousand dollars ($15,000) in any case. With respect to any injury
occurring on and after April 1, 1963, and prior to April 1, 1965, the
maximum compensation exclusive of medical benefits, which shall be
paid for an injury under any provision of this law or under any
combination of its provisions shall not exceed sixteen thousand five
hundred dollars ($16,500) in any case. With respect to any injury
occurring on and after April 1, 1965, and prior to April 1, 1967, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisionsshall not exceed twenty thousand dollars ($20,000) inany
case. With respect to any injury occurring on and after April 1, 1967,
and prior to July 1, 1971, the maximum compensation exclusive of
medical benefits which shall be paid for aninjury under any provision
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of this law or any combination of provisions shall not exceed
twenty-fivethousand dollars ($25,000) in any case. With respect to any
injury occurring onand after July 1, 1971, and prior to July 1, 1974, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed thirty thousand dollars ($30,000) in any
case. With respect to any injury occurring on and after July 1, 1974,
and before July 1, 1976, the maximum compensation exclusive of
medical benefitswhich shall be paid for an injury under any provision
of thislaw or any combination of provisions shall not exceed forty-five
thousand dollars ($45,000) in any case. With respect to an injury
occurring on and after July 1, 1976, and before July 1, 1977, the
maximum compensation, exclusive of medical benefits, which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provision of thislaw or any combination of provisions may not exceed
sixty thousand dollars ($60,000) in any case. With respect to any injury
occurring on and after July 1, 1979, and before July 1, 1980, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisions may not exceed sixty-five thousand dollars ($65,000) in
any case. With respect to any injury occurring on and after July 1,
1980, and before July 1, 1983, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisionsof thislaw or any combination of provisionsmay not exceed
seventy thousand dollars ($70,000) in any case. With respect to any
injury occurring on and after July 1, 1983, and before July 1, 1984, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisionsmay not exceed seventy-eight thousand dollars ($78,000)
in any case. With respect to any injury occurring on and after July 1,
1984, and before July 1, 1985, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisionsof thislaw or any combination of provisionsmay not exceed
eighty-three thousand dollars ($83,000) in any case. With respect to
any injury occurring on and after July 1, 1985, and before July 1, 1986,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisionsmay not exceed eighty-ninethousand dollars
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($89,000) inany case. With respect to any injury occurring on and after
July 1, 1986, and before July 1, 1988, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
any provisions of thislaw or any combination of provisions may not
exceed ninety-fivethousand dollars ($95,000) in any case. With respect
to any injury occurring on and after July 1, 1988, and before July 1,
1989, the maximum compensation, exclusive of medical benefits,
which may be paid for aninjury under any provisionsof thislaw or any
combination of provisions may not exceed one hundred twenty-eight
thousand dollars ($128,000) in any case.

With respect to any injury occurring on and after July 1, 1989, and
before July 1, 1990, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
thirty-seven thousand dollars ($137,000) in any case.

With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.

With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.

With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred eighty
thousand dollars ($180,000) in any case.

With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.

With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed two hundred
fourteen thousand dollars ($214,000) in any case.

(e) Themaximum compensation, exclusiveof medical benefits, that
may be paid for an injury under any provision of this law or any
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1 combination of provisions may not exceed the following amounts in

2 any case:

3 (1) With respect to an injury occurring on and after July 1, 1997,

4 and before July 1, 1998, two hundred twenty-four thousand

5 dollars ($224,000).

6 (2) With respect to aninjury occurring on and after July 1, 1998,

7 and before July 1, 1999, two hundred thirty-four thousand dollars

8 ($234,000).

9 (3) With respect to an injury occurring on and after July 1, 1999,
10 and before July 1, 2000, two hundred forty-four thousand dollars
11 ($244,000).

12 (4) With respect to an injury occurring on and after July 1, 2000,
13 and before July 1, 2001, two hundred fifty-four thousand dollars
14 ($254,000).

15 (5) With respect to an injury occurring on and after July 1,
16 2001, and before July 1, 2002, two hundred seventy-nine
17 thousand three hundred five dollar s ($279,305).

18 (6) With respect to an injury occurring on and after July 1,
19 2002, three hundred four thousand six hundred thirty-six
20 dollars ($304,636).

21 SECTION 8. 1C 22-3-3-33 ISADDED TO THE INDIANA CODE
22 ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
23 1, 2000]: Sec. 33. (a) If an employee:

24 (1) receives an injury that results in a temporary total
25 disability or a permanent partial impairment;

26 (2) is capable of performing work with limitations or
27 restrictionsthat prevent the employee from returning to the
28 position the employee held beforethe employee'sinjury; and
29 (3) returnstowork;

30 the employee may receive disabled from trade compensation.

31 (b) An employeemay receivedisabled from tradecompensation
32 for a period not to exceed:

33 (1) fifty-two (52) consecutive weeks; or

34 (2) seventy-eight (78) aggr egate weeks.

35 (c) An employee is entitled to receive disabled from trade
36 compensation in a weekly amount equal to STEP FOUR of the
37 following formula:

38 STEP ONE: Determine the employee's average weekly
39 earnings from employment with limitations or restrictions
40 that are entered after the employee'sinjury.

41 STEP TWO: Determine the employee's average weekly
42 ear nings from employment befor e the employee'sinjury.
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STEP THREE: Determinethe greater of:
(A) the STEP TWO result minusthe STEP ONE result; or
(B) zero (0).
STEP FOUR: Determinethe lesser of:
(A) the STEP THREE result; or
(B) seven hundred sixty-two dollars ($762).

(d) Not later than sixty (60) daysafter theemployee'sreleaseto
returntowork with restrictionsor limitations, the employee must
receive noticefrom theemployer on aform provided by the board
that informsthe employeethat the employee has been released to
work with limitations or restrictions. The notice must include:

(1) an explanation of thelimitations or restrictions placed on
the employese;

(2) the amount of disabled from trade compensation the
employee has been awarded; and

(3) information for the employee regarding the terms of this
section.

(e) Disabled from tradecompensation isin addition toany other
compensation awar ded to an employee asaresult of atemporary
total disability or a permanent partial impair ment.

(f) An employer may unilaterally convert an award of benefits
for atemporary total disability or aper manent partial impair ment
intodisabled from tradecompensation by filing a copy of thenotice
required under subsection (d) with the board.

SECTION 9. IC 22-3-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]:

Chapter 5.5.Worker'sCompensation: Medical RecordsPrivacy

Sec. 1. The provisions of this chapter apply in addition to the
provisions relating to the privacy of medical records under
IC 16-39.

Sec. 2. (a) Thedefinitionsin this section apply throughout this
chapter.

(b) "Employee' meansthe:

(1) individual covered by thisarticle; or

(2) individual's attorney or authorized union representative
if theattorney or union representative hasbeen given written
authorization by theemployeetoact on theemployee' sbehalf.

(c) " Personal health information™ or " medical records’ means
information about an employeethat relatesto the following:

(1) The employee's health or health care history, including
genetic information about the employee.
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(2) Provision of health careto the employee.

(3) Payment for health care provided to the employee.
Theterm includes any identifying information that is collected in
the course of the providing or paying for health care for the
employee.

(d) " Trustee" means:

(1) ahealth care professional;

(2) ahealth carefacility;

(3) aworker's compensation agency;

(4) an employer (asdefined in IC 22-3-6-1(a)); or

(5) a health services agency;
that collects or maintains personal health information.

Sec. 3. Whenever an employeeisrepresented by an attorney or
authorized union representative, a notice or copy required to be
provided totheemployeeunder thischapter must also beprovided
to the employee' s attorney or authorized union representative.

Sec. 4. An employee has a right, on request, to examine and
receive a copy of the employee's per sonal health infor mation that
ismaintained by atrustee.

Sec. 5. For purposesof accuracy or completeness, an employee
may request, in writing, a correction of any personal health
information that the employee believesisinaccurate.

Sec. 6. (a) A trustee who fails to make a requested correction
under section 5 of this chapter to an employee's personal health
information within thirty (30) days after receiving the request
must:

(1) notify the employee in writing; and

(2) state one (1) or morereasonsfor therefusal.

(b) An employeewhor eceivesanotification under subsection (a)
may file a statement of disagreement that includesthe following:

(1) A description of the correction requested.

(2) Thereason for the correction.

(c) Upon receiving a statement described in subsection (b), the
trustee must add the statement to the employee’'s medical record.

Sec. 7. (a) A trustee shall:

(1) not collect, use, or disclose personal health information

about an employee unless the information is for a lawful

purpose connected with a function or activity of thetrustee;
and

(2) collect, use, or disclose only as much personal health

information about an employee asisreasonably necessary to

accomplish the purpose for which the personal health
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1 information is collected, used, or disclosed.
2 (b) Reasons for collecting, using, or disclosing an employee's
3 personal health information include determinations of the
4 following:
5 (1) A diagnosis of the employee's condition.
6 (2) Reasonable and necessary treatment for the employee's
7 condition.
8 (3) Theamount of timethat the employeewill be out of work.
9 (4) Therdationship, if any, of theemployee'scondition tothe
10 employee' s employment.
11 (5) Any work related restrictions resulting from the
12 employee's condition.
13 (6) Thekind of work for which the employee may beeligible.
14 (7) The anticipated time that the employee will berestricted.
15 (8) The permanent impairment, if any, resulting from the
16 employee's condition.
17 (c) Other personal health infor mation may becollected, used, or
18 disclosed by the trustee only if authorized by the employee or by
19 the employee's legal representative in writing, provided that the
20 purpose for which the additional information is being sought has
21 been revealed to the employee or the employee's legal
22 representative.
23 Sec. 8. (a) A trustee may disclose personal health information
24 without the consent of an employee only under the following
25 conditions:
26 (1) The trustee reasonably believes that the disclosure is
27 necessary toprevent or reduceaseriousand immediatethr eat
28 to:
29 (A) the employee; or
30 (B) public health or public safety.
31 (2) Toprovideabillingreview organization with information
32 needed to undertake periodic reviews of claims processing
33 and payments.
34 (3) To assist in identifying a deceased employee.
35 (4) Toinform the representative or a relative of a deceased
36 employee, or any other individual the trustee considers
37 reasonable to inform under the circumstances, of the
38 employee's death.
39 (5) To conduct a peer review by health professionals.
40 (6) The disclosure is required by law for law enforcement
41 pur poses.
42 (b) A trusteemay discloseinfor mation under subsection (a) only

HB 1050—L S 6518/DI 94+




©CoO~NOOOUDAWNPR

-b-b-b0.)0.)0.)0.)0.)5§OJOJOJOJNNNNNNNNNNI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP, OOWNO O WNPOOWOONOOULR,WNRPODOO~NOOOUDMWDNEO

32

to the extent therecipient needsto know the information.

(c) A trustee shall keep arecord of all disclosures made under
this section for five (5) years.

Sec. 9. (a) A trustee may disclose an employee'sper sonal health
information without the employee's consent to research
organizations conducting scientific, medical or public policy
resear ch.

(b) A trustee shall keep, for five (5) years after disclosing an
employee's personal health information under subsection (a), a
record of theresearch organizationsto which thetrustee discloses
protected personal health information.

(c) A trustee shall not disclose protected personal health
information to a research organization unless the research
organization agrees not to disclose the protected personal health
information to athird person.

(d) A trustee shall disclose only the minimum data necessary to
conduct the intended research.

(e) The trustee shall disclose protected personal health
information only when theinformation isnecessary to conduct the
resear ch.

Sec. 10. A research organization shall execute an agreement
with the trustee that contains the following:

(1) A provision that it isunreasonable or impractical for the:
(A) person proposing the resear ch; or
(B) trustese;
to obtain consent from an employeer egardingtheemployee's
personal health information.
(2) A requirement that the research project contain the
following:
(A) Reasonable safeguards to protect the confidentiality
and security of personal health information.
(B) Procedures to destroy the information or remove all
identifying information at the earliest opportunity
consistent with the purposes of the project.
(3) A provisionthat the per sonal health infor mation requested
will not be published in aform that could reasonably identify
the employees concer ned.
(4) A provisionthat the per sonal health infor mation requested
will be used only for the purposes of an approved research
project.
(5) A provision that all individual identifierswill be removed
before the publication or release of the research project.
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Sec. 11. (a) The penaltiesdescribed in subsection (b) apply to a
trustee or research organization that knowingly or intentionally:
(1) obtains personal health information relating to an
employee; or
(2) discloses personal health information to another person;
in violation of this chapter.

(b) Except as provided in subsections (c) and (d), a person
described in subsection (a) may be assessed a civil penalty by the
worker's compensation board of not more than fifty thousand
dollars ($50,000).

(c) If aviolation of this chapter is knowingly or intentionally
committed under false pretenses, the person committing the
violation may be assessed a civil penalty by the worker's
compensation board of not mor ethan two hundred fifty thousand
dollars ($250,000).

(d) If a violation of this chapter is knowingly or intentionally
committed with the intent to sell, transfer, or use personal health
information for commer cial advantage, per sonal gain, or malicious
harm, the per son committing the violation may be assessed a civil
penalty by theworker'scompensation board of not morethan five
hundred thousand dollars ($500,000).

(e) In the case of a person described in subsection (a), the civil
penaltiesdescribed in subsections (b) through (d) shall bedoubled
for every subsequent violation of this chapter.

SECTION 10. IC 22-3-7-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 16. (a) Compensation
shall be allowed on account of disablement from occupational disease
resulting in only temporary total disability to work or temporary partial
disability to work beginning with the eighth day of such disability
except for the medical benefits provided for in section 17 of this
chapter. Compensation shall beallowed for thefirst seven (7) calendar
days only as provided in this section. The first weekly installment of
compensation for temporary disability is due fourteen (14) days after
the disability begins. Not later than fifteen (15) daysfrom the date that
the first installment of compensation is due, the employer or the
employer's insurance carrier shall tender to the employee or to the
employee'sdependents, with all compensation due, aproperly prepared
compensation agreement in aform prescribed by the board. Whenever
an employer or the employer'sinsurance carrier deniesor isnot ableto
determineliability to pay compensation or benefits, theemployer or the
employer's insurance carrier shall notify the worker's compensation
board and the empl oyeein writing on aform prescribed by theworker's
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compensation board not later than thirty (30) days after the employer's
knowledge of the claimed disablement. If a determination of liability
cannot be made within thirty (30) days, the worker's compensation
board may approvean additional thirty (30) daysuponawritten request
of the employer or the employer'sinsurance carrier that sets forth the
reasons that the determination could not be made within thirty (30)
days and states the facts or circumstances that are necessary to
determine liability within the additional thirty (30) days. More than
thirty (30) days of additional time may be approved by the worker's
compensation board upon thefiling of apetition by the employer or the
employer'sinsurance carrier that sets forth:

(1) the extraordinary circumstances that have precluded a

determination of liability within theinitia sixty (60) days;

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetable for the completion of the remaining investigation.
If a determination of liability isnot made within thirty (30) days
and the employer is subsequently determined to be liable to pay
compensation, thefirst installment of compensation must include
the accrued weekly compensation and interest at the legal rate of
interest specified in IC 24-4.6-1-101 computed from the date
fourteen (14) daysafter thedisability begins. An employer whofails
to comply with this section is subject to acivil penalty of fifty dollars
($50), to be assessed and collected by the board upon notice and
hearing. Civil penalties collected under this section shall be deposited
in the state general fund.

(b) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(1) the employee has returned to work;

(2) the employee has died;

(3) the employee has refused to undergo a medical examination

under section 20 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowable under section 19 of this chapter; or

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensabl e disease.
Inall other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disability benefits, and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
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proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) daysafter
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive a notice of disagreement under this section,
the employee's temporary total disability benefits shall be terminated.
Upon receipt of the notice of disagreement, theboard shall immediately
contact the parties, which may be by telephone or other means and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrangefor an evaluation of
the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
availableto the employee, or if the employeefailsor refusesto appear
for examination by the independent medical examiner, temporary total
disability benefits may beterminated. If either party disagreeswith the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under section 27 of this chapter.

(c) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medi cal examiner determinesthat theemployeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(d) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under this section and, if there are
no benefits due the employee or the benefits due the employee do not
equal the amount of the overpayment, the employee shal be
responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablementsoccurring on and after April 1, 1951, and prior
toJuly 1, 1971, from occupational disease resulting intemporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages for a
period not to exceed five hundred (500) weeks. Compensation shall be
allowed for the first seven (7) caendar days only if the disability
continues for longer than twenty-eight (28) days.
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For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall beallowed for thefirst seven
(7) cdendar days only if the disability continues for longer than
twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty-six and two-thirds percent (66 2/3%) of the employe€'s average
weekly wages, up to one hundred thirty-five dollars ($135) average
weekly wages, as defined in section 19 of this chapter, for a period not
toexceed fivehundred (500) weeks. Compensation shall beallowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational diseaseresultingintemporary total disability for any work
there shall be paid to the disabled empl oyee during the temporary total
disability weekly compensation equal to sixty-six and two-thirds
percent (66 2/3%) of the employee's average weekly wages, as defined
in section 19 of this chapter, for a period not to exceed five hundred
(500) weeks. Compensation shall be allowed for the first seven (7)
calendar daysonly if thedisability continuesfor longer than twenty-one
(21) days.

(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
partial disability for work there shall be paid to the disabled employee
during such disability a weekly compensation equal to sixty percent
(60%) of the difference between the employee'saverage weekly wages
and theweekly wages at which the employeeisactually employed after
the disablement, for aperiod not to exceed three hundred (300) weeks.
Compensation shall be allowed for the first seven (7) calendar days
only if the disability continues for longer than twenty-eight (28) days.
Incaseof partial disability after the period of temporary total disability,
the later period shall be included as part of the maximum period
allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary partial
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disability for work there shall be paid to the disabled employee during
such disability aweekly compensation equal to sixty percent (60%) of
the difference between the employee's average weekly wages, as
defined in section 19 of thischapter, and theweekly wagesat which the
employee is actually employed after the disablement, for a period not
to exceed three hundred (300) weeks. Compensation shall be allowed
for thefirst seven (7) calendar daysonly if the disability continuesfor
longer than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, the latter period shall be included
as a part of the maximum period alowed for partial disability.

For disablements occurring on and after July 1, 1974, from
occupational disease resulting in temporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee'saverageweekly wages,
as defined in section 19 of this chapter, and the weekly wages at which
he is actually employed after the disablement, for a period not to
exceed three hundred (300) weeks. Compensation shall be allowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days. In case of partial disability after the
period of temporary total disability, the latter period shall be included
as a part of the maximum period allowed for partial disability.

(g) For disahilities occurring on and after April 1, 1951, and prior
to April 1, 1955, from occupational disease in the following schedule,
theemployeeshall receiveinlieu of al other compensation, onaccount
of such disabilities, aweekly compensation of sixty percent (60%) of
the employee's average weekly wage; for disabilities occurring on and
after April 1, 1955, and prior to July 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
said occupationa disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.

For disabilities occurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits not exceeding
twenty-six (26) weeks on account of said occupational diseaseaweekly
compensation of sixty percent (60%) of his average weekly wages not
to exceed one hundred dollars ($100) average weekly wages, for the
period stated for such disabilities respectively.

For disabilities occurring on and after July 1, 1977, and before July
1, 1979, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
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twenty-six (26) weeks on account of the occupational disease aweekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1988, and before July
1, 1989, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed one hundred sixty-six dollars ($166)
average weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1989, and before July
1, 1990, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the disabilities.
(1) Amputations. For the loss by separation, of the thumb, sixty
(60) weeks; of the index finger, forty (40) weeks; of the second
finger, thirty-five (35) weeks; of the third or ring finger, thirty
(30) weeks; of thefourth or little finger, twenty (20) weeks; of the
hand by separation below the elbow, two hundred (200) weeks; of
the arm above the elbow joint, two hundred fifty (250) weeks; of
the big toe, sixty (60) weeks; of the second toe, thirty (30) weeks;
of the third toe, twenty (20) weeks; of the fourth toe, fifteen (15)
weeks; of thefifth or little toe, ten (10) weeks; of the foot below
the knee joint, one hundred fifty (150) weeks; and of the leg
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1 above the knee joint, two hundred (200) weeks. The loss of more
2 than one (1) phalange of athumb or toe shall be considered asthe
3 loss of the entire thumb or toe. The loss of more than two (2)
4 phalanges of afinger shall be considered asthe loss of the entire
5 finger. The loss of not more than one (1) phalange of athumb or
6 toe shall be considered as the loss of one-half (1/2) of the thumb
7 or toe and compensation shall be paid for one-half (1/2) of the
8 period for theloss of the entirethumb or toe. Theloss of not more
9 than two (2) phalanges of afinger shall be considered asthe loss
10 of one-half (1/2) the finger and compensation shall be paid for
11 one-half (1/2) of the period for the loss of the entire finger.
12 (2) Loss of Use: The total permanent loss of the use of an arm,
13 hand, thumb, finger, leg, foot, toe, or phalange shall beconsidered
14 as the equivalent of the loss by separation of the arm, hand,
15 thumb, finger, leg, foot, toe, or phalange and the compensation
16 shall be paid for the same period as for the loss thereof by
17 separation.
18 (3) Partial Loss of Use: For the permanent partial loss of the use
19 of an arm, hand, thumb, finger, leg, foot, toe, or phaange,
20 compensation shall be paid for the proportionate loss of the use of
21 such arm, hand, thumb, finger, leg, foot, toe, or phalange.
22 (4) For disablements for occupational disease resulting in total
23 permanent disability, five hundred (500) weeks.
24 (5) For the loss of both hands, or both feet, or the total sight of
25 both eyes, or any two (2) of such losses resulting from the same
26 disablement by occupational disease, five hundred (500) weeks.
27 (6) For the permanent and complete loss of vision by enucleation
28 of aneyeor itsreduction to one-tenth (1/10) of normal visionwith
29 glasses, one hundred fifty (150) weeks, and for any other
30 permanent reduction of the sight of an eye, compensation shall be
31 paid for a period proportionate to the degree of such permanent
32 reduction without correction or glasses. However, when such
33 permanent reduction without correction or glasseswouldresultin
34 one hundred percent (100%) loss of vision, but correction or
35 glasses would result in restoration of vision, then compensation
36 shall be paid for fifty percent (50%) of such total loss of vision
37 without glasses plus an additiona amount equal to the
38 proportionate amount of such reduction with glasses, not to
39 exceed an additional fifty percent (50%).
40 (7) For the permanent and complete loss of hearing, two hundred
41 (200) weeks.
42 (8 In all other cases of permanent partial impairment,
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1 compensation proportionate to the degree of such permanent
2 partial impairment, inthediscretion of theworker'scompensation
3 board, not exceeding five hundred (500) weeks.
4 (9) Inall casesof permanent disfigurement, which may impair the
5 future usefulness or opportunities of the empl oyee, compensation
6 in the discretion of the worker's compensation board, not
7 exceeding two hundred (200) weeks, except that no compensation
8 shall be payable under this paragraph where compensation shall
9 be payable under subdivisions (1) through (8). Where
10 compensation for temporary total disability has been paid, this
11 amount of compensation shall be deducted from any
12 compensation due for permanent disfigurement.
13 Withrespect to disablementsin thefoll owing schedule occurring on
14 and after July 1, 1991, the employee shall receive in addition to
15 temporary total disability benefits, not exceeding one hundred
16 twenty-five (125) weeks on account of the disablement, compensation
17 in an amount determined under the following schedule to be paid
18 weekly at arate of sixty-six and two-thirds percent (66 2/3%) of the
19 employee's average weekly wages during the fifty-two (52) weeks
20 immediately preceding the week in which the disablement occurred:
21 (1) Amputation: For the loss by separation of the thumb, twelve
22 (12) degrees of permanent impairment; of the index finger, eight
23 (8) degreesof permanent impairment; of the second finger, seven
24 (7) degrees of permanent impairment; of the third or ring finger,
25 six (6) degrees of permanent impairment; of the fourth or little
26 finger, four (4) degrees of permanent impairment; of the hand by
27 separation below the elbow joint, forty (40) degrees of permanent
28 impairment; of the arm above the elbow, fifty (50) degrees of
29 permanent impairment; of the big toe, twelve (12) degrees of
30 permanent impairment; of the second toe, six (6) degrees of
31 permanent impairment; of the third toe, four (4) degrees of
32 permanent impairment; of the fourth toe, three (3) degrees of
33 permanent impairment; of thefifth or little toe, two (2) degrees of
34 permanent impairment; of separation of the foot below the knee
35 joint, thirty-five (35) degreesof permanent impai rment; and of the
36 leg above the knee joint, forty-five (45) degrees of permanent
37 impairment.
38 (2) Amputations occurring on or after July 1, 1997: For the loss
39 by separation of any of the body partsdescribed in subdivision (1)
40 on or after July 1, 1997, the dollar values per degree applying on
41 the date of the injury as described in subsection (h) shall be
42 multiplied by two (2). However, the doubling provision of this
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1 subdivision does not apply to aloss of use that is not a loss by
2 separation.
3 (3) Thelossof morethan one (1) phalange of athumb or toe shall
4 be considered as the loss of the entire thumb or toe. The loss of
5 morethan two (2) phalanges of afinger shall be considered asthe
6 loss of the entire finger. The loss of not more than one (1)
7 phalange of a thumb or toe shall be considered as the loss of
8 one-half (1/2) of the degreesof permanent impairment for theloss
9 of the entire thumb or toe. The loss of not more than one (1)
10 phalange of afinger shall be considered as the loss of one-third
11 (1/3) of the finger and compensation shall be paid for one-third
12 (1/3) of the degrees payable for the loss of the entire finger. The
13 loss of morethan one (1) phalange of the finger but not more than
14 two (2) phalanges of the finger shall be considered as the loss of
15 one-half (1/2) of the finger and compensation shall be paid for
16 one-half (1/2) of the degrees payable for the loss of the entire
17 finger.
18 (4) For the loss by separation of both hands or both feet or the
19 total sight of both eyes or any two (2) such losses in the same
20 accident, one hundred (100) degrees of permanent impairment.
21 (5) For the permanent and complete loss of vision by enucleation
22 or itsreduction to one-tenth (1/10) of normal vision with glasses,
23 thirty-five (35) degrees of permanent impairment.
24 (6) For the permanent and completeloss of hearinginone (1) ear,
25 fifteen (15) degrees of permanent impairment, and in both ears,
26 forty (40) degrees of permanent impairment.
27 (7) For the loss of one (1) testicle, (10) ten degrees of permanent
28 impairment; for the loss of both testicles, thirty (30) degrees of
29 permanent impairment.
30 (8) Loss of use: The total permanent loss of the use of an arm, a
31 hand, athumb, afinger, aleg, afoot, atoe, or aphaange shall be
32 considered as the equivalent of the loss by separation of the arm,
33 hand, thumb, finger, leg, foot, toe, or phalange, and compensation
34 shall be paid in the same amount as for the loss by separation.
35 However, the doubling provision of subdivision (2) does not
36 apply to aloss of usethat is not aloss by separation.
37 (9) Partial loss of use: For the permanent partial loss of the use of
38 an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
39 phalange, compensation shall be paid for the proportionateloss of
40 the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
41 (10) For disablementsresulting in total permanent disability, the
42 amount payable for impairment or five hundred (500) weeks of
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1 compensation, whichever is greater.
2 (11) For any permanent reduction of the sight of an eye lessthan
3 atotal lossas specified in subdivision (3), the compensation shall
4 be paid in an amount proportionate to the degree of a permanent
5 reduction without correction or glasses. However, when a
6 permanent reduction without correction or glasseswould resultin
7 one hundred percent (100%) loss of vision, then compensation
8 shall be paid for fifty percent (50%) of the total loss of vision
9 without glasses, plus an additional amount equal to the
10 proportionate amount of the reduction with glasses, not to exceed
11 an additional fifty percent (50%).
12 (12) For any permanent reduction of the hearing of one (1) or both
13 ears, less than the total loss as specified in subdivision (4),
14 compensation shall be paid in an amount proportionate to the
15 degree of a permanent reduction.
16 (13) In al other cases of permanent partial impairment,
17 compensation proportionate to the degree of a permanent partial
18 impairment, inthediscretion of theworker's compensation board,
19 not exceeding one hundred (100) degrees of permanent
20 impairment.
21 (14) In al cases of permanent disfigurement which may impair
22 the future usefulness or opportunities of the employee,
23 compensation, in the discretion of the worker's compensation
24 board, not exceeding forty (40) degrees of permanent impairment
25 except that no compensation shall be payable under this
26 subdivision where compensation is payable elsewhere in this
27 section.
28 (h) With respect to disablements occurring on and after July 1,
29 1991, compensation for permanent partial impairment shall be paid
30 according to the degree of permanent impairment for the disablement
31 determined under subsection (d) and the following:
32 (1) With respect to disablements occurring on and after July 1,
33 1991, and before July 1, 1992, for each degree of permanent
34 impairment from one (1) to thirty-five (35), five hundred dollars
35 ($500) per degree; for each degree of permanent impairment from
36 thirty-six (36) to fifty (50), nine hundred dollars ($900) per
37 degree; for each degree of permanent impairment abovefifty (50),
38 one thousand five hundred dollars ($1,500) per degree.
39 (2) With respect to disablements occurring on and after July 1,
40 1992, and before July 1, 1993, for each degree of permanent
41 impairment from one (1) to twenty (20), five hundred dollars
42 ($500) per degree; for each degree of permanent impairment from
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1 twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
2 per degree; for each degree of permanent impairment from
3 thirty-six (36) to fifty (50), one thousand three hundred dollars
4 (%$1,300) per degree; for each degree of permanent impairment
5 abovefifty (50), onethousand seven hundred dollars ($1,700) per
6 degree.
7 (3) With respect to disablements occurring on and after July 1,
8 1993, and before July 1, 1997, for each degree of permanent
9 impairment from one (1) to ten (10), five hundred dollars ($500)
10 per degree; for each degree of permanent impairment from eleven
11 (12) to twenty (20), seven hundred dollars ($700) per degree; for
12 each degree of permanent impairment from twenty-one (21) to
13 thirty-five (35), one thousand dollars ($1,000) per degree; for
14 each degree of permanent impairment from thirty-six (36) tofifty
15 (50), one thousand four hundred dollars ($1,400) per degree; for
16 each degree of permanent impairment above fifty (50), one
17 thousand seven hundred dollars ($1,700) per degree.
18 (4) With respect to disablements occurring on and after July 1,
19 1997, and before July 1, 1998, for each degree of permanent
20 impairment from one (1) to ten (10), seven hundred fifty dollars
21 ($750) per degree; for each degree of permanent impairment from
22 eleven (11) thirty-five (35), one thousand dollars ($1,000) per
23 degree; for each degree of permanent impairment from thirty-six
24 (36) to fifty (50), one thousand four hundred dollars ($1,400) per
25 degree; for each degree of permanent impairment abovefifty (50),
26 one thousand seven hundred dollars ($1,700) per degree.
27 (5) With respect to disablements occurring on and after July 1,
28 1998, and before July 1, 1999, for each degree of permanent
29 impairment from one (1) to ten (10), seven hundred fifty dollars
30 ($750) per degree; for each degree of permanent impairment from
31 eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
32 degree; for each degree of permanent impairment from thirty-six
33 (36) to fifty (50), one thousand four hundred dollars ($1,400) per
34 degree; for each degree of permanent impairment abovefifty (50),
35 one thousand seven hundred dollars ($1,700) per degree.
36 (6) With respect to disablements occurring on and after July 1,
37 1999, and before July 1, 2000, for each degree of permanent
38 impairment from one (1) to ten (10), nine hundred dollars ($900)
39 per degree; for each degree of permanent impairment from eleven
40 (11) to thirty-five (35), one thousand one hundred dollars
41 ($1,100) per degree; for each degree of permanent impairment
42 fromthirty-six (36) tofifty (50), onethousand six hundred dollars
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1 (%$1,600) per degree; for each degree of permanent impairment
2 above fifty (50), two thousand dollars ($2,000) per degree.
3 (7) With respect to injuries occurring on and after July 1,
4 2000, and before July 1, 2001, for each degree of per manent
5 impairment from one (1) to ten (10), two thousand fifty
6 dollars ($2,050) per degree; for each degree of permanent
7 impair ment from eleven (11) tothirty-five (35), two thousand
8 seven hundred dollar s ($2,700) per degree; for each degree of
9 permanent impair ment from thirty-six (36) tofifty (50), three
10 thousand threehundred dollar s ($3,300) per degree; for each
11 degree of permanent impairment above fifty (50), three
12 thousand nine hundred dollars ($3,900) per degree.
13 (8) With respect to injuries occurring on and after July 1,
14 2001, and before July 1, 2002, for each degree of per manent
15 impairment from one (1) to ten (10), two thousand four
16 hundred dollars ($2,400) per degree; for each degree of
17 permanent impairment from eleven (11) to thirty-five (35),
18 three thousand seventy-five dollars ($3,075) per degree; for
19 each degree of permanent impair ment from thirty-six (36) to
20 fifty (50), three thousand seven hundred seventy-five dollars
21 ($3,775) per degree; for each degree of permanent
22 impairment above fifty (50), four thousand five hundred
23 twenty-five dollars ($4,525) per degree.
24 (9) With respect to injuries occurring on and after July 1,
25 2002, for each degr ee of permanent impairment from one (1)
26 to ten (10), two thousand seven hundred forty-seven dollars
27 ($2,747) per degree; for each degree of permanent
28 impairment from eleven (11) to thirty-five (35), three
29 thousand four hundred thirty-three dollars ($3,433) per
30 degree; for each degree of permanent impairment from
31 thirty-six (36) to fifty (50), four thousand two hundred
32 ninety-two dollars ($4,292) per degree; for each degree of
33 permanent impair ment above fifty (50), five thousand three
34 hundred sixty-five dollars ($5,365) per degree.
35 (i) The average weekly wages used in the determination of
36 compensation for permanent partial impairment under subsections (g)
37 and (h) shall not exceed the following:
38 (1) With respect to disablements occurring on or after July 1,
39 1991, and before July 1, 1992, four hundred ninety-two dollars
40 ($492).
41 (2) With respect to disablements occurring on or after July 1,
42 1992, and before July 1, 1993, five hundred forty dollars ($540).
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(3) With respect to disablements occurring on or after July 1,
1993, and before July 1, 1994, five hundred ninety-one dollars
($591).

(4) With respect to disablements occurring on or after July 1,
1994, and before July 1, 1997, six hundred forty-two dollars
($642).

(5) With respect to disablements occurring on or after July 1,
1997, and before July 1, 1998, six hundred seventy-two dollars
($672).

(6) With respect to disablements occurring on or after July 1,
1998, and before July 1, 1999, seven hundred two dollars ($702).
(7) With respect to disablements occurring on or after July 1,
1999, and before July 1, 2000, seven hundred thirty-two dollars
($732).

(8) With respect to disablements occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-two dollars
($762).

(9) With respect toinjuriesoccurringon or after July 1, 2001,
and before July 1, 2002, eight hundred thirty-eight dollars
($838).

(10) With respect to injuries occurring on or after July 1,
2002, nine hundred fourteen dollars ($914).

() If any employee, only partialy disabled, refuses employment
suitableto hiscapacity procured for him, he shall not be entitled to any
compensation at any time during the continuance of such refusal
unless, inthe opinion of theworker's compensation board, such refusal
wasjustifiable. Theemployeemust be served with anotice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the worker's compensation board.

(k) If an employee has sustained a permanent impairment or
disability from an accidental injury other than an occupational disease
in another employment than that in which he suffered a subsequent
disability from an occupational disease, such as herein specified, the
employee shall be entitled to compensation for the subsequent
disability in the same amount as if the previous impairment or
disability had not occurred. However, if the permanent impairment or
disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase of
a previously sustained permanent impairment from an occupational
disease or physical condition regardless of the source or cause of such
previoudly sustained impairment from an occupational disease or
physical condition, the board shall determine the extent of the
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previously sustained permanent impairment from an occupational
disease or physical condition aswell asthe extent of the aggravation or
increase resulting from the subsequent permanent impairment or
disability, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or all of the vision of one (1) or both eyes caused by
an occupational disease shall be considered asapermanent impairment
or physical condition.

(1) If an employee suffers a disablement from occupational disease
for which compensationispayablewhilethe employeeisstill receiving
or entitled to compensation for a previous injury by accident or
disability by occupational diseaseinthe sameemployment, heshall not
at the same time be entitled to compensation for both, unlessit be for
a permanent injury, such as specified in subsection (g)(1), (9)(2),
(@)(3), (g)(6), or (0)(7); but the employee shall be entitled to
compensation for that disability and from the time of that disability
which will cover the longest period and the largest amount payable
under this chapter.

(m) If an employee receives a permanent disability from
occupationa disease such as specified in subsection (g)(1), (9)(2),
(9)(3), (9)(6), or (g)(7), after having sustained another such permanent
disability in the same employment the employee shall be entitled to
compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the amount
of weekly compensation and, when such previous and subsequent
permanent disabilities, in combination result in total permanent
disability or permanent total impairment, compensation shall be
payable for such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an employee has been awarded or is entitled to an award
of compensation for a definite period under this chapter for disability
from occupational disease, which disablement occurson and after April
1, 1951, and prior to April 1, 1963, and such employee dies from any
other cause than such occupational disease, payment of the unpaid
balance of such compensation, not exceeding three hundred (300)
weeks, shall be made to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter, and
compensation, not exceeding five hundred (500) weeks, shall be made
to the employee's dependents of thefirst classasdefined in sections11
through 14 of this chapter. When an employee has been awarded or is
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entitled to an award of compensation for a definite period from an
occupational disease wherein disablement occurs on and after April 1,
1963, and such employee dies from other causes than such
occupational disease, payment of the unpaid balance of such
compensation not exceeding three hundred fifty (350) weeks shall be
paid to the employee's dependents of the second and third class as
definedin sections 11 through 14 of this chapter and compensation, not
exceeding five hundred (500) weeks shall be made to the employee's
dependents of thefirst classasdefined in sections 11 through 14 of this
chapter.

(0) Any payment made by the employer to the employee during the
period of the employee's disahility, or to the employee's dependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject totheapproval of theworker'scompensation board,
be deducted from the amount to be paid as compensation, but such
deduction shall be made from the distal end of the period during which
compensation must be paid, except in cases of temporary disability.

(p) When so provided in the compensation agreement or in the
award of theworker's compensation board, compensation may be paid
semimonthly, or monthly, instead of weekly.

(9) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under el ghteen
(18) years of age do not exceed one hundred dollars ($100), the
payment thereof may be made directly to such employee or dependent,
except when the worker's compensation board shall order otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
($100), the payment thereof shall be madeto atrustee, appointed by the
circuit or superior court, or to aduly qualified guardian, or, upon the
order of the worker's compensation board, to aparent or to such minor
person. The payment of compensation, dueto any person eighteen (18)
years of age or over, may be made directly to such person.

() If an employee, or a dependent, is mentally incompetent, or a
minor at the time when any right or privilege accrues to the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

(s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.
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SECTION 11. IC 22-3-7-16.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 16.1. (a) Asused in this section,
"board" referstotheworker'scompensation board created under
IC 22-3-1-1.

(b) If an employee who from an occupational disease becomes
permanently and totally impaired by reason of theloss, or loss of
use of, another such member or eye, the employer shall beliable
only for thecompensation payablefor thesecond injury. However,
in addition to such compensation and after the completion of the
payment ther efor, the employee shall be paid theremainder of the
compensation that would be due for the total permanent
impair ment out of aspecial fund known astheoccupational disease
second injury fund.

(c) Whenever the board determines under the procedures set
forth in subsection (d) that an assessment is necessary to ensure
that fund beneficiariescontinuetoreceivecompensationinatimely
manner for areasonable prospective period, the board shall send
notice not later than October 1in any year to:

(1) all insurance carriers and other entities insuring or
providing coverage to employers who are or may be liable
under thisarticletopay compensation for personal injuriesto
or the death of one of their employees from an occupational
disease; and
(2) each employer carrying the employer's own risk for
personal injuries to or the death of one of their employees
from an occupational disease;
statingthat an assessment isnecessary. Theboard may conduct an
assessment under this subsection not more than one (1) time
annually. Every insurance carrier insuring employerswho are or
may be liable under this article to pay compensation for
disablement or death from occupational diseasesof their employees
under thisarticleand every employer carryingtheemployer'sown
risk shall, not later than thirty (30) daysafter receiving noticefrom
theboard, pay totheworker'scompensation board for the benefit
of a fund to be known asthe occupational diseases second injury
fund. The payment shall be in a sum equal to one and one-half
percent (1.5%) of the total amount of all payments under this
chapter for occupational diseases paid to employees with
occupational diseasesor their beneficiariesunder thischapter for
the calendar year next preceding the due date of such payment. I f
theamount tothecredit of the occupational diseasessecond injury
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fund as of October 1 of any year exceeds one million dollars
(%$1,000,000), thepaymentsof oneand one-half per cent (1.5%) shall
not be assessed or collected during the ensuing year. But when on
October 1 of any year the amount to the credit of the fund isless
than one million dollars ($1,000,000), the payments of one and
one-half percent (1.5%) of thetotal amount of all paymentsunder
this chapter for occupational diseases paid to employees with
occupational diseasesor their beneficiariesunder thischapter for
the calendar year next preceding that date shall be resumed and
paid into the fund.

(d) The board shall enter into a contract with an actuary or
another qualified firm that hasexperiencein calculatingworker's
compensation liabilities. Not later than September 1 of each year,
the actuary or other qualified firm shall calculate the
recommended funding level of the fund based on the previous
year'sclaimsand inform theboard of theresultsof the calculation.
If the amount to the credit of the fund is less than the amount
required under subsection (c), the board may conduct an
assessment under subsection (c). The board shall pay the costs of
the contract under this subsection with money in the fund.

(e) An assessment collected under subsection (c) on an employer
whoisnot self-insured must beassessed through asur char gebased
on the employer's premium. An assessment collected under
subsection (c) does not constitute an element of loss, but for the
purpose of collection shall be treated as a separate cost imposed
upon insured employers. A premium surcharge under this
subsection must be collected at the same time and in the same
manner in which the premium for coverageis collected, and must
be shown as a separate amount on a premium statement. A
premium surcharge under this subsection must be excluded from
the definition of premium for all purposes, including the
computation of agent commissionsor premium taxes. However, an
insurer may cancel a worker's compensation policy for
nonpayment of the premium surcharge. A cancellation under this
subsection must becarried out under thestatutesapplicabletothe
nonpayment of premiums.

(f) The sums under this section shall be paid by the worker's
compensation board to thetreasurer of state, to be deposited in a
special account known as the occupational diseases second injury
fund. Thefundsarenot part of thestategeneral fund. Any balance
remaining in the account at the end of any fiscal year does not
revert to the state general fund. The funds shall be used only for
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the payment of awards of compensation and expense of medical
examinations or treatment made and ordered by the board and
chargeable against the occupational diseases second injury fund
under this section and shall be paid for that purpose by the
treasurer of state upon award or order of the board.

(g) If an employee who is entitled to compensation under this
chapter either:

(1) exhausts the maximum benefits under section 19 of this
chapter without having received the full amount of award
granted to the employee under section 16 of this chapter; or
(2) exhausts the employee's benefits under section 16 of this
chapter;
the employee may apply to the worker's compensation board,
which may award the employee compensation from the
occupational diseases second injury fund established by this
section, as provided under subsection (b).

(h) An employee who has exhausted the employee's maximum
benefits under section 10 of this chapter may be awarded
additional compensation equal to sixty-six and two-thirds per cent
(66 2/3%) of theemployee' saver ageweekly wageat thetimeof the
employee's disablement from occupational disease, not to exceed
the maximum then applicable under section 19 of this chapter for
a period not to exceed one hundred fifty (150) weeks upon
competent evidence sufficient to establish:

(1) that theemployeeistotally and per manently disabled from
an occupational disease (as defined in section 10 of this
chapter) of which thereareor have been objective conditions
and symptoms proven that are not within the physical or
mental control of the employee; and

(2) that theemployeeisunableto support theemployeein any
gainful employment, not associated with rehabilitative or
vocational therapy.

(i) Theadditional award may berenewed duringtheemployee's
total and permanent disability after appropriate hearings by the
worker'scompensation board for successive periodsnot to exceed
one hundred fifty (150) weeks each.

SECTION 12. IC 22-3-7-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 17. (&) During the
period of disablement, the employer shall furnish or cause to be
furnished, free of charge to the employee, an attending physician for
the treatment of his occupational disease, and in addition thereto such
surgical, hospital, and nursing services and supplies as the attending
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physician or the worker's compensation board may deem necessary. If
the employee is requested or required by the employer to submit to
treatment outside the county of employment, satel the employer shall
also pay the reasonable expense of travel, food, and lodging necessary
during the travel, but not to exceed the amount paid at the time of said
thetravel by the state of Indianato its employees. | f thetreatment or
travel to or from the place of treatment causes a loss of working
timeto the employee, the employer shall reimburse the employee
for thelossof wagesusing thebasisof theemployee saveragedaily
wage.

(b) During the period of disablement resulting from the occupational
disease, the employer shall furnish such physician, services, and
supplies, and the worker's compensation board may, on proper
application of either party, requirethat treatment by such physicianand
such servicesand suppliesbefurnished by or on behalf of the employer
as the board may deem reasonably necessary.

(c) No representative of the employer or insurance carrier,
including case managers or rehabilitation nurses, may be present
at any treatment of an employee with an occupational disease
without the express written consent of the employee and the
treating medical personnel. At the time of any medical treatment
that a representative of the employer wishes to attend, the
representative of the employer shall inform the employee with an
occupational disease and treating medical personnel that their
written consent isrequired beforetheattendanceof theemployer's
representative. Theemployee scompensation and benefitsmay not
bejeopardized in any way dueto theemployer'sfailureor refusal
to complete a written waiver allowing the attendance of the
employer'srepresentative. Theemployer'srepresentativemay not
in any way cause the employee to believe that the employee's
compensation and benefitswill beterminated if theemployeefails
or refusesto completeawritten waiver allowing the attendance of
the employer's representative. The written waivers shall be
executed on forms prescribed by the board.

(d) After an employee's occupational disease has been adjudicated
by agreement or award on the basis of permanent partia impairment
and within the statutory period for review in such case as provided in
section 27(i) of this chapter, the employer may continue to furnish a
physician or asurgeon and other medical servicesand supplies, andthe
board may, within such statutory period for review as provided in
section 27(i) of this chapter, on a proper application of either party,
require that treatment by such physician or surgeon and such services
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and supplies be furnished by and on behalf of the employer as the
board may deem necessary to limit or reduce the amount and extent of
such impairment. The refusal of the employee to accept such services
and supplies when so provided by or on behalf of the employer, shall
bar the employee from all compensation otherwise payable during the
period of such refusal and hisright to prosecute any proceeding under
this chapter shall be suspended and abated until such refusal ceases.
The employee must be served with a notice setting forth the
consequences of the refusal under this section. The notice must be in
a form prescribed by the worker's compensation board. No
compensation for permanent total impairment, permanent partial
impairment, permanent disfigurement, or death shall bepaid or payable
for that part or portion of such impairment, disfigurement, or death
which is the result of the failure of such employee to accept such
treatment, services, and supplies, provided that an employer may at any
time permit an employee to have treatment for his disease or injury by
spiritual means or prayer in lieu of such physician, services, and
supplies.

e} (e) Regardless of when it occurs, where a compensable
occupational disease results in the amputation of a body part, the
enucleation of an eye, or the loss of natural teeth, the employer shall
furnish an appropriate artificial member, braces, and prosthodontics.
The cost of repairs to or replacements for the artificial members,
braces, or prosthodonticsthat result from a compensabl e occupational
disease pursuant to aprior award and arerequired dueto either medical
necessity or normal wear and tear, determined according to the
employee's individual use, but not abuse, of the artificial member,
braces, or prosthodontics, shall be paid from the second injury fund
upon order or award of the worker's compensation board. The
employee is not required to meet any other requirement for admission
to the second injury fund.

ey (f) If an emergency or because of the employer's failure to
provide such attending physician or such surgical, hospital, or nurse's
services and supplies or such treatment by spiritual means or prayer as
specified in this section, or for other good reason, a physician other
than that provided by the employer treatsthe di seased employeewithin
the period of disahility, or necessary and proper surgical, hospital, or
nurse's services and supplies are procured within said the period, the
reasonabl e cost of such servicesand suppliesshall, subject to approval
of the worker's compensation board, be paid by the employer.

£e) (g) This section may not be construed to prohibit an agreement
between an employer and employeesthat hasthe approval of the board
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and that:
(1) binds the parties to medical care furnished by providers
selected by agreement before or after disablement; or
(2) makes the findings of a provider chosen in this manner
binding upon the parties.

5 (h) The employee and the employee's estate do not have liability
to ahealth care provider for payment for services obtained under this
section. Theright to order payment for al services provided under this
chapter issolely withtheboard. All claimsby ahealth care provider for
payment for services are against the employer and the employer's
insurance carrier, if any, and must be made with the board under this
chapter.

(i) After medical treatment has commenced, neither the
employer nor the insurance carrier is entitled to transfer or
otherwiseredirect treatment to other treating medical personnel,
except in an emer gency situation, unlessthe employeerequeststhe
transfer or redirected treatment, the treating medical personnel
requests discontinuance of providing treatment, or thereisother
good cause. | f theemployer or insurancecarrier wishestotransfer
treatment for good cause, atransfer may not be per mitted unless
and until the board issues an order granting the request. The
request shall be made on forms prescribed by the board.

SECTION 13. IC 22-3-7-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 19. (@) In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability under thislaw with respect to
occupational diseases occurring:

(1) onand after July 1, 1974, and before July 1, 1976, the average
weekly wages shall be considered to be:
(A) not more than one hundred thirty-five dollars ($135); and
(B) not less than seventy-five dollars ($75);
(2) onand after July 1, 1976, and before July 1, 1977, the average
weekly wages shall be considered to be:
(A) not more than one hundred fifty-six dollars ($156); and
(B) not less than seventy-five dollars ($75);
(3) onand after July 1, 1977, and before July 1, 1979, the average
weekly wages are considered to be:
(A) not more than one hundred eighty dollars ($180); and
(B) not less than seventy-five dollars ($75);
(4) onand after July 1, 1979, and before July 1, 1980, the average
weekly wages are considered to be:
(A) not morethan one hundred ninety-fivedollars ($195); and
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(B) not less than seventy-five dollars ($75);
(5) on and after July 1, 1980, and before July 1, 1983, the average
weekly wages are considered to be:
(A) not more than two hundred ten dollars ($210); and
(B) not less than seventy-five dollars ($75);
(6) on and after July 1, 1983, and before July 1, 1984, the average
weekly wages are considered to be:
(A) not more than two hundred thirty-four dollars ($234); and
(B) not less than seventy-five dollars ($75); and
(7) onand after July 1, 1984, and before July 1, 1985, the average
weekly wages are considered to be:
(A) not more than two hundred forty-nine dollars ($249); and
(B) not less than seventy-five dollars ($75).

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1985, and before
July 1, 1986, the average weekly wages are considered to be:

(2) not more than two hundred sixty-seven dollars ($267); and
(2) not less than seventy-five dollars ($75).

(c) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1986, and before
July 1, 1988, the average weekly wages are considered to be:

(2) not more than two hundred eighty-five dollars ($285); and
(2) not less than seventy-five dollars ($75).

(d) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1988, and before
July 1, 1989, the average weekly wages are considered to be:

(1) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1989, and before
July 1, 1990, the average weekly wages are considered to be:

(2) not more than four hundred eleven dollars ($411); and
(2) not less than seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1990, and before
July 1, 1991, the average weekly wages are considered to be:

(1) not more than four hundred forty-one dollars ($441); and
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(2) not less than seventy-five dollars ($75).

(9) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1991, and before
July 1, 1992, the average weekly wages are considered to be:

(2) not more than four hundred ninety-two dollars ($492); and
(2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1992, and before
July 1, 1993, the average weekly wages are considered to be:

(2) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1993, and before
July 1, 1994, the average weekly wages are considered to be:

(2) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1994, and before
July 1, 1997, the average weekly wages are considered to be:

(1) not more than six hundred forty-two dollars ($642); and
(2) not less than seventy-five dollars ($75).

(K) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to occupational diseases occurring on and after
July 1, 1997, and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to occupational diseases occurring on and after
July 1, 1998, and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to occupational diseases occurring on and after
July 1, 1999, and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75); and
(4) with respect to occupational diseases eeettifig occurring on
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and after July 1, 2000, and before July 1, 2001.:
(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(A) not more than eight hundred thirty-eight dollars
($838); and
(B) not lessthan seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
(A) not more than nine hundred fourteen dollars ($914);
and
(B) not lessthan seventy-five dollars ($75).

(I) The maximum compensation that shall be paid for occupational
disease and its results under any one (1) or more provisions of this
chapter with respect to disability or death occurring:

(1) on and after July 1, 1974, and before July 1, 1976, shall not
exceed forty-five thousand dollars ($45,000) in any case;

(2) on and after July 1, 1976, and before July 1, 1977, shall not
exceed fifty-two thousand dollars ($52,000) in any case;

(3) on and after July 1, 1977, and before July 1, 1979, may not
exceed sixty thousand dollars ($60,000) in any case;

(4) on and after July 1, 1979, and before July 1, 1980, may not
exceed sixty-five thousand dollars ($65,000) in any case;

(5) on and after July 1, 1980, and before July 1, 1983, may not
exceed seventy thousand dollars ($70,000) in any case;

(6) on and after July 1, 1983, and before July 1, 1984, may not
exceed seventy-eight thousand dollars ($78,000) in any case; and
(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty-three thousand dollars ($83,000) in any case.

(m) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupational disease and the resultsthereof under the
provisions of this chapter or under any combination of its provisions
may not exceed eighty-nine thousand dollars ($89,000) in any case.
The maximum compensation with respect to disability or death
occurring on and after July 1, 1986, and before July 1, 1988, which
shall be paid for occupational disease and the resultsthereof under the
provisions of this chapter or under any combination of its provisions
may not exceed ninety-fivethousand dollars($95,000) inany case. The
maximum compensation with respect to disability or death occurring
on and after July 1, 1988, and before July 1, 1989, that shall be paid for
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occupationa diseaseand the resultsthereof under thischapter or under
any combination of its provisions may not exceed one hundred
twenty-eight thousand dollars ($128,000) in any case.

(n) The maximum compensation with respect to disability or death
occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of itsprovisions may not exceed one
hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisionsmay not exceed one
hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed one hundred sixty-four thousand dollars ($164,000) in any
case.

(g9) The maximum compensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed one hundred eighty thousand dollars ($180,000) in any case.

(r) The maximum compensation with respect to disability or death
occurring on and after July 1, 1993, and before July 1, 1994, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisionsof thischapter may
not exceed one hundred ninety-seven thousand dollars ($197,000) in
any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisionsof thischapter may
not exceed two hundred fourteen thousand dollars ($214,000) in any
case.

(t) The maximum compensation that shall be paid for occupational
disease and the results of an occupational disease under this chapter or
under any combination of the provisionsof thischapter may not exceed
the following amounts in any case:

(1) With respect to disability or death occurring on and after July
1, 1997, and before July 1, 1998, two hundred twenty-four
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thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after July
1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after July
1, 1999, and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).

(4) With respect to disability or death occurring on and after July
1, 2000, and before July 1, 2001, two hundred fifty-four
thousand dollars ($254,000).

(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred seventy-nine
thousand three hundred five dollar s ($279,305).

(6) With respect to an injury occurring on and after July 1,
2002, three hundred four thousand six hundred thirty-six
dollars ($304,636).

(u) For al disabilities occurring before July 1, 1985, "average
weekly wages' shall mean the earnings of the injured employeein the
employment in which the employee was working at the time of the last
exposure during the period of fifty-two (52) weeks immediately
preceding the last day of the last exposure divided by fifty-two (52). If
the employee lost seven (7) or more calendar days during the period,
although not in the same week, then the earnings for the remainder of
the fifty-two (52) weeks shall be divided by the number of weeks and
parts thereof remaining after the time lost has been deducted. Where
the employment prior to the last day of the last exposure extended over
aperiod of less than fifty-two (52) weeks, the method of dividing the
earnings during that period by the number of weeks and parts thereof
during which the employee earned wages shall be followed if results
just and fair to both parties will be obtained. Where by reason of the
shortness of the time during which the employee has been in the
employment of the employer or of the casual nature or terms of the
employment it isimpracticable to compute the average weekly wages
as above defined, regard shall be had to the average weekly amount
which, during the fifty-two (52) weeks previous to the last day of the
last exposure, was being earned by a person in the same grade
employed at the same work by the same employer, or if there is no
person so employed, by a person in the same grade employed in that
same class of employment in the same district. Whenever allowances
of any character are made to an employee in lieu of wages or a
specified part of the wage contract, they shall be deemed a part of the
employee's earnings.
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(v) For al disabilities occurring on and after July 1, 1985, "average
weekly wages' meansthe earnings of the injured employee during the
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts of weeks remaining after the
timelost hasbeen deducted. If employment beforethe date of disability
extended over aperiod of lessthan fifty-two (52) weeks, the method of
dividing the earnings during that period by the number of weeks and
parts of weeks during which the employee earned wages shall be
followed if results just and fair to both parties will be obtained. If by
reason of the shortness of thetime during which the employee hasbeen
in the employment of the employer or of the casual nature or terms of
the employment it is impracticable to compute the average weekly
wagesfor the employee, theemployee'saverage weekly wages shall be
considered to be the average weekly amount that, during the fifty-two
(52) weeks before the date of disability, was being earned by a person
inthe same grade employed at the samework by the same employer or,
if there is no person so employed, by a person in the same grade
employed in that same class of employment in the same district.
Whenever alowances of any character are made to an employee
instead of wages or a specified part of the wage contract, they shall be
considered a part of the employee's earnings.

(w) The provisions of this article may not be construed to result in
an award of benefitsin which the number of weeks paid or to be paid
for temporary total disability, temporary partial disability, or permanent
total disability benefits combined exceeds five hundred (500) weeks.
This section shall not be construed to prevent a person from applying
for an award under | C 22-3-3-13. However, in case of permanent total
disability resulting from adisablement occurring on or after January 1,
1998, the minimum total benefit shall not be less than seventy-five
thousand dollars ($75,000).

SECTION 14. IC 22-3-7-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 20. (a) After
disablement and during the period of claimed resulting disability or
impairment, the employee, if so requested by the employee'semployer
or ordered by the worker's compensation board, shall submit to an
examination at reasonable times and places by a duly qualified
physician or surgeon designated and paid by the employer or by order
of the board. The employee shall have the right to have present at any
such examination any duly qualified physician or surgeon provided and
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paid for by the employee. No fact communicated to or otherwise
learned by any physician or surgeon who may have attended or
examined the employee, or who may have been present at any
examination, shall be privileged either in the hearings provided for in
thischapter, or in any action at law brought to recover damages agai nst
any employer who is subject to the compensation provisions of this
chapter. If the employee refuses to submit to, or in any way obstructs
the examinations, the employee's right to compensation and right to
take or prosecute any proceedings under this chapter shall be
suspended until the refusal or obstruction ceases. No compensation
shall at any time be payable for the period of suspension unlessin the
opinion of the board, the circumstances justified the refusal or
obstruction. The employee must be served with a notice setting forth
the consequences of the refusal under this subsection. The notice must
bein aform prescribed by the worker's compensation board.

(b) Any employer requesting an examination of any employee
residing within Indiana shall pay, in advance of the time fixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel is by automobile, the mileage rate to be
paid by the employer shall betherate asisthen currently being paid by
the stateto itsemployees under the state travel policiesand procedures
established by the department of administration and approved by the
state budget agency. If the examination or travel to or from the place of
examination causes any loss of working time on the part of the
employee, the employer shall reimburse the employee for the loss of
wages upon the basis of such employee's average daily wage.

(c) When any employee injured in Indiana moves outside Indiana,
the travel expense and the cost of meals and lodging necessary during
the travel, payable under this section, shall be paid from the point in
Indiana nearest to the employee's then residence to the place of
examination. No travel and other expense shall be paid for any travel
and other expense required outside Indiana.

(d) A duly quaified physician or surgeon provided and paid for by
the employee may be present at an examination, if the employee so
desires. In al cases, where the examination is made by a physician or
surgeon engaged by the empl oyer and the disabled or injured employee
has no physician or surgeon present at the examination, it shall bethe
duty of the physician or surgeon making the examination to deliver to
the injured employee, or the employee's representative, astatement in
writing of the conditions evidenced by such examination. The
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statement shall disclose al facts that are reported by the physician or
surgeon to the employer. This statement shall be furnished to the
employee or the employee's representative as soon as practicable, but
not later than thirty (30) daysbeforethetimethe caseisset for hearing.
The statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection €} (g). If
the physician or surgeon fails or refusesto furnish the empl oyee or the
employee's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
the physician shall not be permitted to testify before the worker's
compensation board asto any facts learned in the examination. All of
the requirements of this subsection apply to al subsequent
examinations requested by the employer.

(e) No representative of the employer or insurance carrier,
including case managersor rehabilitation nurses, may be present
at any examination of an employee with an occupational disease
without the express written consent of the employee and the
treatingmedical per sonnel. At thetimeof any medical examination
that a representative of the employer wishes to attend, the
representative of the employer shall inform the employee with an
occupational disease and treating medical personnel that their
written consent isrequired befor etheattendanceof theemployer's
representative. Theemployee' scompensation and benefitsmay not
bejeopardized in any way dueto the employer'sfailureor refusal
to complete a written waiver allowing the attendance of the
employer'srepresentative. Theemployer'srepresentativemay not
in any way cause the employee to believe that the employee's
compensation and benefitswill beterminated if the employeefails
or refusesto completeawritten waiver allowingthe attendance of
the employer's representative. The written waivers shall be
executed on forms prescribed by the board.

fey (f) Inal caseswhere an examination of an employee is made by
aphysician or surgeon engaged by the employee, and the employer has
no physician or surgeon present at such examination, it shal be the
duty of the physician or surgeon making the examination to deliver to
the employer or the employer's representative astatement in writing of
the conditions evidenced by such examination. The statement shall
disclose dl the facts that are reported by such physician or surgeon to
the employee. The statement shall be furnished to the employer or the
employer's representative as soon as practicable, but not later than
thirty (30) days before the time the case is set for hearing. The
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statement may be submitted by either party as evidence by that
physician or surgeon at a hearing before the worker's compensation
board if the statement meets the requirements of subsection £ (g). If
the physician or surgeon fails or refuses to furnish the employer or the
employer's representative with such statement thirty (30) days before
the hearing, then the statement may not be submitted as evidence, and
the physician or surgeon shall not be permitted to testify before the
worker's compensation board as to any facts learned in such
examination. All of the requirements of this subsection apply to all
subsequent examinations made by a physician or surgeon engaged by
the employee.

B (g) All statements of physicians or surgeons required by this
section, whether those engaged by empl oyee or employer, shall contain
the following information:

(1) The history of the injury, or claimed injury, as given by the

patient.

(2) The diagnosis of the physician or surgeon concerning the

patient's physical or mental condition.

(3) Theopinion of the physician or surgeon concerning the causal

relationship, if any, between the injury and the patient's physical

or mental condition, includingthephysician'sor surgeon'sreasons
for the opinion.

(4) The opinion of the physician or surgeon concerning whether

theinjury or claimed injury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning the
extent of the disability or impairment and the reasons for the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidenceastatement that meetsthe requirements
of this subsection unless the statement is ruled inadmissible on other
grounds.

fg) (h) Delivery of any statement required by this section may be
madeto the attorney or agent of the employer or employee and such an
action shall be construed as delivery to the employer or employee.

thy (i) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection ey (f). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes any
further objection asto the adequacy of the statement under subsection
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£ (9)-

5 (j) The employer upon proper application, or the worker's
compensation board, shall havetheright in any case of deathto require
an autopsy at the expense of the party requesting the same. If, after a
hearing, the board orders an autopsy and the autopsy is refused by the
surviving spouse or next of kin, in this event any clam for
compensation on account of the death shall be suspended and abated
during the refusal. The surviving spouse or dependent must be served
with a notice setting forth the consequences of the refusal under this
subsection. The notice must be in a form prescribed by the worker's
compensation board. No autopsy, except one performed by or on the
authority or order of the coroner in discharge of the coroner's duties,
shall beheldin any case by any person without noticefirst being given
to the surviving spouse or next of kin, if they residein Indiana or their
whereabouts can reasonably be ascertained, of the time and place
thereof, and reasonable time and opportunity shall be given such
surviving spouse or next of kin to have a representative or
representatives present to witness same. However, if such noticeisnot
given, al evidence obtained by the autopsy shall be suspended on
motion duly made to the board.

SECTION 15. IC 22-3-2-8 ISREPEALED [EFFECTIVE JULY 1,
2000].
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on L abor and Employment, towhich
was referred House Bill 1050, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 3, after "agency." insert "If thetreatment or travel to
or from the place of treatment causesaloss of workingtimeto the
employee, the employer shall reimbur sethe employeefor the loss
of wages using the basis of the employee's average daily wage.".

Page 8, line 42, before"An" insert "I f a determination of liability
is not made within thirty (30) days and the employer is
subsequently deter mined to beliableto pay compensation, thefir st
installment of compensation must include the accrued weekly
compensation and interest at the legal rate of interest specified in
| C 24-4.6-1-101 computed from the date fourteen (14) days after
the disability begins.".

Page 29, delete lines 16 through 42.

Page 34, line 36, before"An" insert "I f adetermination of liability
is not made within thirty (30) days and the employer is
subsequently deter mined tobeliableto pay compensation, thefir st
installment of compensation must include the accrued weekly
compensation and interest at the legal rate of interest specified in
| C 24-4.6-1-101 computed from the date fourteen (14) days after
the disability begins.".

Page 51, line 18, after "employees.” insert "If the treatment or
travel to or from the place of treatment causes a loss of working
timeto the employee, the employer shall reimburse the employee
for thelossof wagesusing thebasisof theemployee saveragedaily
wage.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto HB 1050 as introduced.)
LIGGETT, Chair

Committee Vote: yeas9, naysb5.
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