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HOUSE BILL No. 1043
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Citations Affected: IC 6-3.5; IC 22-4.

Synopsis. Unemployment insurance. I ncreases the earnings base used
to compute unemployment compensation over three years to a
maximum of $10,000in acalendar quarter. Providesthat the maximum
total amount of unemployment compensation benefits payable may not
exceed 26 times the individual's weekly benefit, or 32% of the
individual's wage credits with respect to the individual's base period,
whichever is less. Decreases the minimum wage credit necessary to
qualify for unemployment compensation to $2,000 in the base period,
and requires the total wage credits in the base period to equal at least
one and one-quarter times the wages paid in the highest quarter.
Decreasesthe unemployment compensati on contribution rate schedul es
for employers with a merit rating by 14%. Decreases the
unemployment compensation contribution rate schedul efor employers
with a penalty rating to the lowest amount allowed under federal law.
Eliminates the 25% reduction of unemployment compensation award
for disqualifying conditions and failure to find work. Revises
disqualification provisions for unemployment compensation. Makes
conforming amendments.

Effective: July 1, 2000.

Stilwell, Liggett

November 23, 1999, read first time and referred to Committee on Labor and Employment.
January 13, 2000, amended, reported — Do Pass.

January 24, 2000, read second time, call withdrawn.

January 25, 2000, reread second time, amended, ordered engrossed.
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Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thisstyte type reconcilesconflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1043

A BILL FORAN ACT toamend thendianaCode concerning labor
and industrial safety.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 6-35-1.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 5. (a) Except as
provided in subsections (b) through (c), if the county adjusted gross
income tax is not in effect during a county taxpayer's entire taxable
year, then the amount of county adjusted gross income tax that the
county taxpayer owes for that taxable year equals the product of:

(1) the amount of county adjusted gross income tax the county
taxpayer would owe if the tax had been imposed during the
county taxpayer's entire taxable year; multiplied by
(2) afraction:
(A) The numerator of the fraction equals the number of days
during the county taxpayer's taxable year during which the
county adjusted gross income tax was in effect.
(B) The denominator of the fraction equalsthetotal number of
daysin the county taxpayer's taxable year.
(b) If acounty taxpayer:
(1) isunemployed for apart of the taxpayer's taxable year;
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(2) was not discharged for just cause (as defined in

tE 22-4-15-3e)): | C 22-4-15-1(c)); and

(3) has no earned income for the part of the taxpayer's taxable

year that the tax was in effect;
the county taxpayer's adjusted gross income for the taxable year is
reduced by the amount of the taxpayer's earned income for the taxable
year.

(c) A taxpayer who qualifies under subsection (b) must fileaclaim
for a refund for the difference between the county adjusted gross
income tax owed, as determined under subsection (a), and the tax
owed, as determined under subsection (b). A claim for a refund must
be on a form approved by the department and include all supporting
documentation reasonably required by the department.

SECTION 2. IC 22-4-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 12. "Base period"
meansthefirst four (4) of thelast five (5) completed calendar quarters
immediately preceding the first day of an individual's benefit period.
Provided; However, Fhat for a claim computed in accordance with
|C 1974; 22-4-22, the base period shall be the base period as outlined
in the paying state's law.

SECTION 3. IC 22-4-2-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 22. "Valid clam"
means a claim filed by an individual who has established qualifying
wage credits and who istotally, partidly, or part-totally unemployed.
Provided; However, no individual in a benefit period may fileavalid
claim for awaiting period or benefit period rights with respect to any
period subsequent to the expiration of such benefit period.

SECTION 4.1C22-4-4-2|SAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 2. (a) Except asotherwise provided
in this section, "wages' means all remuneration as defined in section
1 of this chapter paid to an individua by an employer, remuneration
received as tips or gratuities in accordance with Sections 3361 and
3102 and 3301 et seqg. of the Internal Revenue Code, and includes all
remuneration considered as wages under Sections 3361 and 3102 and
3301 et seq. of the Internal Revenue Code. However, theterm shall not
include any amounts paid as compensation for services specifically
excluded by 1C 22-4-8-3 from the definition of employment as defined
in IC 22-4-8-1 and IC 22-4-8-2. The term shall include, but not be
limited to, any payments made by an employer to an employee or
former employee, under order of the National Labor Relations Board,
or asuccessor thereto, or agency named to perform the duties thereof,
as additional pay, back pay, or for loss of employment, or any such
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1 payments made in accordance with an agreement made and entered
2 into by an employer, aunion, and the National Labor Relations Board.
3 (b) The term "wages" shall not include the following:
4 (1) That part of remuneration which, after remuneration equal to
5 seven thousand dollars ($7,000), has been paid in acalendar year
6 toanindividual by an employer or his predecessor with respect to
7 employment during any calendar year subsequent to December
8 31, 1982, unless that part of the remuneration is subject to atax
9 under afederal law imposing atax against which credit may be
10 taken for contributions required to be paid into a state
11 unemployment fund. For the purposes of this subdivision, the
12 term"employment" shall include service constituting employment
13 under any employment security law of any state or of the federal
14 government. However, nothing in this subdivision shall be taken
15 as an approval or disapproval of any related federal legislation.
16 (2) Theamount of any payment (including any amount paid by an
17 employer for insurance or annuities or into a fund to provide for
18 any such payment) made to, or on behalf of, an individual or any
19 of his dependents under a plan or system established by an
20 employer which makes provision generaly for individuas
21 performing service for it (or for such individuals generaly and
22 their dependents) or for aclass or classes of such individuals (or
23 for aclassor classes of such individualsand their dependents) on
24 account of:
25 (A) retirement;
26 (B) sickness or accident disability;
27 (C) medical or hospitalization expenses in connection with
28 sickness or accident disability; or
29 (D) death.
30 (3) The amount of any payment made by an employer to an
31 individual performing service for it (including any amount paid
32 by an employer for insurance or annuities or into a fund to
33 provide for any such payment) on account of retirement.
34 (4) Theamount of any payment on account of sicknessor accident
35 disability, or medical or hospitalization expenses in connection
36 with sickness or accident disability made by an employer to, or on
37 behalf of, an individual performing services for it and after the
38 expiration of six (6) calendar months following the last calendar
39 month in which the individual performed services for such
40 employer.
41 (5) The amount of any payment made by an employer to, or on
42 behalf of, an individual performing services for it or to his
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beneficiary:
(A) from or to atrust exempt from tax under Section 401(a) of
the Internal Revenue Code at the time of such payment unless
such payment ismadeto anindividual performing servicesfor
the trust as remuneration for such services and not as a
beneficiary of the trust; or
(B) under or to an annuity plan which, at the time of such
payments, meets the requirements of Section 401(a)(3),
401(a)(4), 401(a)(5), and 401(a)(6) of the Internal Revenue
Code.
(6) Remuneration paid in any medium other than cash to an
individual for service not in the course of the employer'strade or
business.
(7) Theamount of any payment (other than vacation or sick pay)
madeto anindividual after the month in which he attains the age
of sixty-five (65) if he did not perform services for the employer
in the period for which such payment is made.
(8) The payment by an employer (without deduction from the
remuneration of the employee) of the tax imposed upon an
employee under Sections 3101 et seq. of the Internal Revenue
Code (Federal Insurance Contributions Act).

SECTION5.1C22-4-4-31SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 3. (a) For cdendar quarters
beginning on and after April 1, 1979, and before April 1, 1984, "wage
credits' means remuneration paid for employment by an employer to
anindividual. Wage credits may not exceed three thousand six hundred
sixty-six dollars ($3,666) and may not include payments specified in
section 2(b) of this chapter.

(b) For calendar quarters beginning on and after April 1, 1984, and
before April 1, 1985, "wage credits’ means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed three thousand nine hundred twenty-six dollars ($3,926) and
may not include payments specified in section 2(b) of this chapter.

(c) For calendar quarters beginning on and after April 1, 1985, and
before January 1, 1991, "wage credits' means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand one hundred ei ghty-six dollars ($4,186) and may
not include payments specified in section 2(b) of this chapter.

(d) For calendar quarters beginning on and after January 1, 1991,
and before July 1, 1995, "wage credits" means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand eight hundred ten dollars ($4,810) and may not
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include payments specified in section 2(b) of this chapter.

(e) For calendar quarters beginning on and after July 1, 1995, and
before July 1, 1997, "wage credits' means remuneration paid for
employment by an employer to an individua and remuneration
received as tips or gratuities in accordance with Sections 3361 and
3102 and 3301 et seq. of theInternal Revenue Code. Wage credits may
not exceed five thousand dollars ($5,000) and may not include
payments specified in section 2(b) of this chapter.

(f) For calendar quarters beginning on and after July 1, 1997, and
before July 1, 1998, "wage credits' means remuneration paid for
employment by an employer to an individua and remuneration
received as tips or gratuities in accordance with Sections 3361 and
3102 and 3301 et seq. of theInternal Revenue Code. Wage credits may
not exceed five thousand four hundred dollars ($5,400) and may not
include payments specified in section 2(b) of this chapter.

(g) For calendar quarters beginning on and after July 1, 1998, and
before July 1, 1999, "wage credits' means remuneration paid for
employment by an employer to an individua and remuneration
received as tips or gratuities in accordance with Sections 3361 and
3102 and 3301 et seg. of the Internal Revenue Code. Wage credits may
not exceed five thousand six hundred dollars ($5,600) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(h) For calendar quarters beginning on and after July 1, 1999, and
before July 1, 2000, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3361 and
3102 and 3301 et seq. of theInternal Revenue Code. Wage creditsmay
not exceed five thousand eight hundred dollars ($5,800) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(i) For calendar quartersbeginning on and after July 1, 2000,
and before July 1, 2001, " wage credits’ meansremuneration paid
for employment by an employer toanindividual and remuneration
received astipsor gratuitiesin accordancewith Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed seven thousand two hundred dollar s ($7,200) and may not
include payments that are excluded from the definition of wages
under section 2(b) of this chapter.

(i) For calendar quartersbeginning on and after July 1, 2001,
and before July 1, 2002, " wage credits’ meansremuneration paid
for employment by an employer toanindividual and remuneration
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received astipsor gratuitiesin accordancewith Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed eight thousand six hundred dollars ($8,600) and may not
include payments that are excluded from the definition of wages
under section 2(b) of this chapter.

(k) For calendar quartersbeginning on and after July 1, 2002,
" wage credits’ means remuneration paid for employment by an
employer to an individual and remuneration received as tips or
gratuitiesin accordancewith Sections 3102 and 3301 et seq. of the
Inter nal Revenue Code. Wagecreditsmay not exceed ten thousand
dollars($10,000) and may not include paymentsthat are excluded
from the definition of wages under section 2(b) of this chapter.

SECTION 6. IC 22-4-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) For the purpose
of charging employers experience or reimbursable accounts with
regular benefits paid subsequent to July 3, 1971, to any €ligible
individual but except as provided in IC 22-4-22 and subsection (f),
such benefits paid shall be charged proportionately against the
experience or reimbursable accounts of his employers in his base
period (on the basis of total wage credits established in such base
period) against whose accounts the maximum charges specified inthis
section shall not have been previously made. Such charges shall be
made in the inverse chronological order in which the wage credits of
such individuals were established. However, when an individua's
claim has been computed for the purpose of determining his regular
benefit rights, maximum regul ar benefit amount, and the proportion of
such maximumamount to be charged to the experience or reimbursable
accounts of respective chargeable employers in the base period, the
experience or reimbursable account of any employer charged with
regular benefits paid shall not be credited or recredited with any
portion of such maximum amount because of any portion of such
individual's wage credits remaining uncharged at the expiration of his
benefit period. The maximum so charged against the account of any
employer shall not exceed twenty-eight percent (28%) of thetotal wage
credits of such individual with each such employer with which wage
creditswere established during such individual's base period. Benefits
paid under provisions of |C 22-4-22-3 in excess of the amount that the
clamant would have been monetarily eligible for under other
provisions of thisarticle shall be paid from the fund and not charged to
the experience account of any employer; however, thisexception shall
not apply to those employers electing to make payments in lieu of
contributions who shall be charged for all benefit paymentswhich are
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attributable to servicein their employ. I rrespective of the twenty-eight
percent (28%) maximum limitation provided for in this section, any
extended benefits paid to an eligible individual based on service with
agovernmental entity of this state or its political subdivisions shall be
charged to the experience or reimbursable accounts of the employers,
and fifty percent (50%) of any extended benefits paid to an eligible
individual shall be charged to the experience or reimbursable accounts
of hisemployersin hisbase period, other than governmental entities of
this state or its political subdivisions, in the same proportion and
sequence as are provided in this section for regular benefits paid.
Additional benefits paid under +€ 22-4-12-4{¢c} | C 22-4-12-4(e) shall:

(2) be paid from the fund; and

(2) not be charged to the experience account or the reimbursable

account of any employer.

(b) If the aggregate of wages paid to an individual by two (2) or
more employers during the same calendar quarter exceeds the
maximum wage credits (asdefined in | C 22-4-4-3) then the experience
or reimbursabl e account of each such employer shall be charged inthe
ratio which theamount of wage creditsfrom such employer bearstothe
total amount of wage credits during the base period.

(c) When wage records show that an individual has been employed
by two (2) or more employers during the same calendar quarter of the
base period but do not indicate both that such employment was
consecutive and the order of sequence thereof, then and in such cases
it shall be deemed that the employer with whom the individual
established a plurality of wage credits in such calendar quarter is the
most recent employer in such quarter and its experience or
reimbursabl e account shall be first charged with benefits paid to such
individual. The experience or reimbursable account of the employer
with whom the next highest amount of wage credits were established
shall be charged secondly and the experience or reimbursable accounts
of other employers during such quarters, if any, shall likewise be
charged in order according to plurality of wage credits established by
such individual .

(d) Except as provided in subsection (f), if an individual:

(1) voluntarily leaves an employer without good cause in

connection with the work; or

(2) isdischarged from an employer for just cause;
wage credits earned with the employer from whom the employee has
separated under these conditions shall be used to compute the
claimant's eligibility for benefits, but charges based on such wage
credits shall be paid from the fund and not charged to the experience
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account of any employer. However, this exception shall not apply to
those employers who elect to make paymentsin lieu of contributions,
who shall be charged for all benefit paymentswhich are attributable to
servicein their employ.

(e) Any nonprofit organization which elects to make paymentsin
lieu of contributions into the unemployment compensation fund as
provided in thisarticleis not liable to make the payments with respect
to the benefits paid to any individual whose base period wagesinclude
wagesfor previously uncovered servicesasdefinedin | C 22-4-4-4, nor
is the experience account of any other employer liable for charges for
benefits paid the individua to the extent that the unemployment
compensation fundisreimbursed for these benefits pursuant to Section
121 of P.L.94-566. Payments which otherwise would have been
chargeable to the reimbursable or contributing employers shall be
charged to the fund.

(A If anindividual:

(1) earnswages during his base period through employment with
two (2) or more employers concurrently;
(2) islaid off from work by one (1) of the employers; and
(3) continuesto work for one (1) or more of the other employers
after the end of the base period and continues to work during the
applicable benefit year on substantially the same basis as during
the base period;
wage credits earned with the base period employers shall be used to
computetheclaimant'seligibility for benefits, but chargesbased onthe
wage creditsfrom the employer who continuesto empl oy theindividual
shall be charged to the experience or reimbursable account of the
employer who laid the claimant off.

(g) Subsection (f) does not affect the digibility of a claimant who
otherwise qualifies for benefits nor the computation of his benefits.

SECTION 7. IC 22-4-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. (a) Except as
provided in section 3.1 of this chapter, the applicable schedul e of rates
for the calendar year 1983 and thereafter shall be determined by the
ratio resulting when the balance in the fund as of the determination
date is divided by the total payroll of all subject employers for the
immediately preceding calendar year. Schedule A, B, C, or D,
appearing on the line opposite the fund ratio in the schedule below,
shall be applicable in determining and assigning each employer's
contribution rate for the calendar year immediately following the
determination date. For the purposes of this subsection, "total payroll"
means total remuneration reported by all contributing employers as
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required by this article and does not include the total payroll of any
employer who elected to become liable for payments in lieu of
contributions (as defined in |C 22-4-2-32). For the purposes of this
subsection, "subject employers’ means those employers who are
subject to contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
AsMuch As But Less Than Schedule
1.0% A
1.0% 1.5% B
1.5% 2.25% C
2.25% D

(b) If the conditions and requirements of section 2 of this chapter
are met, the rate of contributions shall be determined and assigned,
with respect to each calendar year, to employers whose accounts have
a credit balance and who are eligible therefor according to each
employer's credit reserve ratio. Each employer shall be assigned the
contribution rate appearing in the applicable schedule A, B, C, or D on
theline opposite hiscredit reserveratio as set forthin the rate schedule
below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES
When the Credit Reserve Ratio Is:

As But Rate Schedules (%)
Much Less

As Than A B C D
3.0 +21.03 62017 62017 62017
2.8 30 +4120 64034 62017 62017
2.6 28 %6138 66052 62017 62017
24 26 48155 68069 64034 62017
2.2 24 26172 46086 666052 62017
2.0 22 22189 42103 68069 64034
18 20 24206 44120 46086 66052
16 18 26224 %6138 42103 68069
14 16 28241 48155 +4120 %6086
12 14 36258 206172 46138 12103
1.0 12 32275 22189 48155 14120
0.8 10 34292 24206 20172 46138
0.6 08 36310 26224 22189 18155
0.4 06 38327 28241 24206 26172
0.2 04 46344 36258 26224 22189
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0 02 42361 32275 28241 24206

(c) Each employer whose account as of any computation date
occurring on and after June 30, 1984, shows a debit balance shall be
assigned the rate of contributions appearing on the line opposite his
debit ratio as set forth in the following rate schedule for accounts with
debit balances:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules (%)
Much Less

As Than A B C D

15 453870 443784 433698 423612

15 3.0 484128 474.042 463956 453.870
3.0 45 514386 5604300 494214 #484.128
45 6.0 544644 534558 524472 514.386
6.0 575400 565400 555400 545.400

(d) Any adjustment in the amount charged to any employer's
experience account made subsequent to the assignment of rates of
contributionsfor any calendar year shall not operateto alter theamount
chargedto the experience accountsof any other base-period employers.

SECTION 8. IC 22-4-12-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 4. (a) Benefitsshall be
computed upon the basis of wage credits of an individua in his the
individual's base period. Wage credits shall be reported by the
employer and credited totheindividual inthemanner prescribed by the
board. With respect to initial claims filed for any week beginning on
and after July 4, 1959, and before July 7, 1991, the maximum total
amount of benefitspayableto any eligibleindividual during any benefit
period shall not exceed twenty-six (26) times his the individual's
weekly benefit, or twenty-five percent (25%) of his the individual's
wage credits with respect to his the individual's base period,
whichever is the tesser |ess.

(b) With respect to initial claims filed for any week beginning on
and after July 7, 1991, and before July 1, 2000, the maximum total
amount of benefitspayableto any eligibleindividual during any benefit
period shall not exceed twenty-six (26) times the individual's weekly
benefit, or twenty-eight percent (28%) of theindividual's wage credits
with respect to the individual's base period, whichever isless. If such
maximum total amount of benefitsis not amultiple of one dollar ($1),
it shall be computed to the next lower multiple of one dollar ($1).

(c) Withrespect toinitial claimsfiled for any week beginning on
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and after July 1, 2000, the maximum total amount of benefits
payable to any eligible individual during any benefit period may
not exceed twenty-six (26) timestheindividual'sweekly benefit, or
thirty-two percent (32%) of the individual's wage credits with
respect to the individual's base period, whichever is less. If the
maximum total amount of benefitsis not a multiple of one dollar
($2), it shall be computed to the next lower multiple of one dollar
($2).

b)Y (d) The total extended benefit amount payable to any eligible
individual with respecttohistheindividual' sapplicablebenefit period
shall be fifty percent (50%) of the total amount of regular benefits
(including dependents' allowances) which were payable to him the
individual under this article in the applicable benefit year, or thirteen
(13) times the weekly benefit amount (including dependents
allowances) whichwaspayabletohimtheindividual under thisarticle
for a week of total unemployment in the applicable benefit year,
whichever is the tesser armott less.

fe) (e) This subsection applies to individuals who file a disaster
unemployment claim or a state unemployment insurance claim after
June 1, 1990, and before June 2, 1991, or during another time specified
in another state statute. Anindividual isentitled to thirteen (13) weeks
of additional benefits, as originally determined, if:

(1) theindividual has established:
(A) adisaster unemployment claim under the Stafford Disaster
Relief and Emergency Assistance Act; or
(B) astate unemployment insurance claim asadirect result of
amajor disaster;
(2) all regular benefitsand al disaster unemployment assistance
benefits:
(A) have been exhausted by the individual; or
(B) are no longer payable to the individual due to the
expiration of the disaster assistance period; and
(3) the individual remains unemployed as a direct result of the
disaster.

SECTION 9. IC 22-4-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 5. (a) As further
conditions precedent to the payment of benefits to an individual with
respect to benefit periods established on and after July 6, 1980, and
before July 7, 1985:

(2) theindividual must have established, after the last day of his
theindividual'slast base period, if any, wage credits (as defined
in 1C 22-4-4-3) and within the meaning of |C 22-4-22-3 equal to
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1 at least one and one-quarter (1.25) times the wages paid to him
2 the individual in the caendar quarter in which his the
3 individual's wages were highest; and
4 (2) the individual must have established wage credits in the last
5 two (2) calendar quarters of histheindividual'sbase periodina
6 total amount of not less than nine hundred dollars ($900) and an
7 aggregate amount in the four (4) calendar quarters of hts the
8 individual's base period of not less than one thousand five
9 hundred dollars ($1,500).
10 (b) Asfurther conditions precedent to the payment of benefitsto an
11 individual with respect to benefit periods established on and after July
12 7, 1985, and before January 1, 1992:
13 (1) theindividual must have established, after the last day of the
14 individual's last base period, if any, wage credits (as defined in
15 |C 22-4-4-3 and within the meaning of 1C 22-4-22-3) equal to at
16 least oneand one-half (1.5) timesthewagespaid to theindividual
17 in the calendar quarter in which the individual's wages were
18 highest; and
19 (2) the individual must have established wage creditsin the last
20 two (2) calendar quarters of theindividual's base period in atotal
21 amount of not less than one thousand five hundred dollars
22 ($1,500) and an aggregate amount in the four (4) calendar
23 quarters of the individual's base period of not less than two
24 thousand five hundred dollars ($2,500).
25 (c) Asfurther conditions precedent to the payment of benefitsto an
26 individual with respect to benefit periods established on and after
27 January 1, 1992, and before July 1, 1995:
28 (1) theindividual must have established, after the last day of the
29 individual's last base period, if any, wage credits (as defined in
30 |C 22-4-4-3 and within the meaning of |C 22-4-22-3) equal to at
31 least one and one-quarter (1.25) times the wages paid to the
32 individual inthe calendar quarter in which theindividual'swages
33 were highest; and
34 (2) the individual must have established wage credits in the last
35 two (2) calendar quarters of theindividual's base period in atotal
36 amount of not less than one thousand five hundred dollars
37 (%$1,500) and an aggregate in the four (4) calendar quarters of the
38 individual's base period of not less than two thousand five
39 hundred dollars ($2,500).
40 (d) Asfurther conditions precedent to the payment of benefitsto an
41 individual with respect to benefit periods established on and after July
42 1, 1995, and before July 1, 2000:

HB 1043—L S 6514/DI 96+




©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

13

(1) theindividual must have established, after the last day of the
individual's last base period, if any, wage credits (as defined in
|C 22-4-4-3 and within the meaning of |C 22-4-22-3) equal to at
least one and one-quarter (1.25) times the wages paid to the
individual inthe calendar quarter in which theindividual'swages
were highest; and

(2) the individual must have established wage credits in the last

two (2) calendar quarters of theindividual's base period in atotal

amount of not less than one thousand six hundred fifty dollars

(%$1,650) and an aggregate in the four (4) calendar quarters of the

individual's base period of not less than two thousand seven

hundred fifty dollars ($2,750).

(e) Asfurther conditions precedent to the payment of benefits
to an individual with respect to benefit periods established on and
after July 1, 2000:

(1) theindividual must have established, after thelast day of

the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-quarter (1.25)

timesthewagespaid totheindividual in the calendar quarter

in which theindividual's wages wer e highest; and

(2) the individual must have established wage creditsin an

aggregatein thefour (4) calendar quartersof theindividual's

base period of not lessthan two thousand dollars ($2,000).

(f) Asafurther condition precedent to the payment of benefitsto an
individual with respect to a benefit year established on and after July
1, 1995, an insured worker may not receive benefits in a benefit year
unless after the beginning of the immediately preceding benefit year
duringwhichtheindividual received benefits, theindividual performed
insured work and earned wages in employment under IC 22-4-8 in an
amount not lessthan theindividual'sweekly benefit amount established
for the individual in the preceding benefit year in each of eight (8)
weeks.

SECTION 10. IC 22-4-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) With respect to
benefit periodsestablished onand after July 6, 1980, anindividual who
has voluntarily left his employment without good cause in connection
with the work or who was discharged from his employment for just
causeisineligible for waiting period or benefit rights for the week in
which the disqualifying separation occurred and until he has earned
remuneration in employment equal to or exceeding the weekly benefit
amount of his claim in each of eight (8) weeks. If the qualification
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amount has not been earned at the expiration of an individual's benefit
period, the unearned amount shall be carried forward to an extended
benefit period or to the benefit period of a subsequent claim.
tby When it has been determined that an individdat has been
separated from emptoyment tnder disgaatifying conditionsasettined
A this seetion; the maximum benefit amount of his eurrent etaim; as
nttralty determtned; shalt be redueed by twenty-five percent (25%)- H
twenty-five pereent {25%) of the maximum benefit amount s not an
even detar ametnt; the ametnt of sueh reduetion witt be reaised to the
fext higher even dotar amotnt: When twenty-five pereent {25%) of the
batance remathing A the etaim; sueh reduction with be Himited to the
tRpatd batanee:
fe) (b) Thedisqualificationsprovidedin thissection shall be subject
to the following modifications:
(1) Anindividual shall not be subject to disqualification because
of separation from his prior employment if:
(A) heleft to accept with another employer previously secured
permanent full-time work which offered reasonable
expectation of betterment of wages or working conditionsand
thereafter was emptoyed on said job for not tess than ten (16}
weeks: dischar ged from employment without just cause(as
defined in subsection (c));
(B) having been simultaneously employed by two (2)
employers, he leaves one (1) such employer voluntarily
without good cause in connection with the work but remains
in employment with the second employer with a reasonable
expectation of continued employment; or
(C) he left to accept recall made by a base-period employer.
(2) Anindividua whose unemployment istheresult of medically
substantiated physical disability and who is involuntarily
unemployed after having made reasonabl e effortsto maintain the
employment relationship shall not be subject to disqualification
under this section for such separation.
(3) Anindividual who left work to enter the armed forces of the
United States shall not be subject to disqualification under this
section for such leaving of work.
(4) An individua whose employment is terminated under the
compulsory retirement provision of a collective bargaining
agreement to which the employer is a party, or under any other
plan, system, or program, public or private, providing for
compulsory retirement and who is otherwise eligible shall not be
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1 deemed to have left his work voluntarily without good cause in
2 connection with the work. However, if such individual
3 subsequently becomes reemployed and thereafter voluntarily
4 leaves work without good cause in connection with the work, he
5 shall be deemed ineligible as outlined in this section.
6 (5) An otherwise eligible individual shall not be denied benefits
7 for any week because he isin training approved under Section
8 236(a)(1) of the Trade Act of 1974, nor shall the individual be
9 denied benefits by reason of leaving work to enter such training,
10 provided the work left is not suitable employment, or because of
11 the application to any week in training of provisionsin thislaw
12 (or any applicable federal unemployment compensation law),
13 relating to availability for work, active search for work, or refusal
14 to accept work. For purposes of this subdivision, the term
15 "suitable employment” meanswith respect to anindividual, work
16 of asubstantially equal or higher skill level than the individual's
17 past adversely affected employment (as defined for purposes of
18 the Trade Act of 1974), and wages for such work at not lessthan
19 eighty percent (80%) of the individual's average weekly wage as
20 determined for the purposes of the Trade Act of 1974.
21 (6) An individua is not subject to disqualification because of
22 separation from the individual's prior employment if:
23 (A) the prior employment was outside the individual's labor
24 market;
25 (B) the individual left to accept previously secured full-time
26 work with an employer in the individual's labor market; and
27 (C) the individual actually became employed with the
28 employer in the individual's labor market.
29 (7) An individual who, but for the voluntary separation to move
30 to another labor market to join a spouse who had moved to that
31 labor market, shall not be disqudified for that voluntary
32 separation, if the individual is otherwise eligible for benefits.
33 Benefits paid to the spouse whose eligibility is established under
34 this subdivision shall not be charged against the employer from
35 whom the spouse voluntarily separated.
36 Asused in this subsection, "labor market" means the area surrounding
37 an individual's permanent residence, outside which the individual
38 cannot reasonably commute on a daily basis. In determining whether
39 an individual can reasonably commute under this subdivision, the
40 department shall consider the nature of the individual's job.
41 ey (c) "Discharge for just cause" as used in this section is defined
42 to include but not be limited to:
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1 (1) separation initiated by an employer for falsification of an
2 employment application to obtain employment through
3 subterfuge;
4 (2) knowing violation of areasonableand uniformly enforced rule
5 of an employer;
6 (3) unsatisfactory attendance, # including a violation of a
7 reasonable and uniformly enforced attendance rule of an
8 employer, unlesstheindividual eannet can show good causefor
9 absences or tardiness;
10 (4) damaging the employer's property through willful negligence;
11 (5) refusing to obey instructions;
12 (6) reporting to work under the influence of alcohol or drugs or
13 consuming alcohol or drugs on employer's premises during
14 working hours;
15 (7) conduct endangering safety of self or coworkers; or
16 (8) incarcerationinjail following conviction of amisdemeanor or
17 felony by a court of competent jurisdiction or for any breach of
18 duty in connection with work which is reasonably owed an
19 employer by an employee.
20 SECTION 11. IC 22-4-15-2 IS AMENDED TO READ AS
21 FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 2. (a) With respect to
22 benefit periods established on and after July 3, 1977, an individual is
23 ineligible for waiting period or benefit rights, or extended benefit
24 rights, if the department finds that, being totally, partialy, or
25 part-totally unemployed at the time when the work offer is effective or
26 when the individual is directed to apply for work, the individua fails
27 without good cause:
28 (1) to apply for available, suitable work when directed by the
29 commissioner, the deputy, or an authorized representative of the
30 department of workforce development or the United States
31 training and employment service;
32 (2) to accept, at any time after the individua is notified of a
33 separation, suitable work when found for and offered to the
34 individual by the commissioner, the deputy, or an authorized
35 representative of the department of workforce development or the
36 United Statestraining and employment service, or an employment
37 unit; or
38 (3) toreturnto theindividual's customary self-employment when
39 directed by the commissioner or the deputy.
40 (b) With respect to benefit periods established on and after July 6,
41 1980, the ineligibility shall continue for the week in which the failure
42 occurs and until the individual earns remuneration in employment
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equal to or exceeding the weekly benefit amount of the individua's
claim in each of eight (8) weeks. If the qualification amount has not
been earned at the expiration of an individual's benefit period, the
unearned amount shall becarried forward to an extended benefit period
or to the benefit period of a subsequent claim.

(c) Withrespect to extended benefit periods established on and after
July 5, 1981, the ineligibility shall continue for the week in which the
failure occurs and until the individual earns remuneration in
employment equal to or exceeding the weekly benefit amount of the
individual's claim in each of four (4) weeks.

ey H an ndividuat faited to apply for or aceept sditabte work as
individual's edrrent etaim; as titray determined; shat be redueed by
twenty-five pereent (25%y): Hf twenty-five percent (25%) of the
meximtm benefit amotnt 1S not an even dottar ametnt; the amount of
sueh reduetion shat be rarsed to the next higher even detar ametnt:
When twenty-five perecent {25%) of the maximtm benefit amotnt; as
chaifr; sdeh reduction shatt be Himited to the tnpatd batance:

ey (d) In determining whether or not any such work is suitable for
an individual, the department shall consider:

(2) the degree of risk involved to such individual's health, safety,

and morals;

(2) the individua's physical fitness and prior training and

experience;

(3) the individual's length of unemployment and prospects for

securing local work intheindividual's customary occupation; and

(4) the distance of the available work from the individual's

residence.
However, work under substantially the same terms and conditions
under which the individual was employed by a base-period employer,
which is within the individual's prior training and experience and
physical capacity to perform, shall be considered to be suitable work
unless the claimant has made a bona fide change in residence which
makes such offered work unsuitable to the individual because of the
distance involved.

5 (e) Notwithstanding any other provisions of thisarticle, nowork
shall be considered suitabl e and benefits shall not be denied under this
articleto any otherwise eligible individual for refusing to accept new
work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute.
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(2) If the remuneration, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for similar work in the locality.
(3) If as acondition of being employed the individual would be
reguired to join acompany union or toresign from or refrain from
joining abona fide labor organization.
(4) If as acondition of being employed the individual would be
required to discontinue training into which the individual had
entered with the approval of the department.
fe (f) Notwithstanding subsection €e}; (d), with respect to extended
benefit periods established on and after July 5, 1981, "suitable work"
means any work whichiswithin anindividual's capabilities. However,
if theindividual furnishes evidence satisfactory to the department that
the individual's prospects for obtaining work in the individual's
customary occupation within a reasonably short period are good, the
determination of whether any work is suitable work shall be made as
provided in subsection fe)- (d).
£hy (g) With respect to extended benefit periods established on and
after July 5, 1981, no work shall be considered suitable and extended
benefits shall not be denied under thisarticleto any otherwise eligible
individual for refusing to accept new work under any of the following
conditions:
(1) If the gross average weekly remuneration payable to the
individual for the position would not exceed the sum of:
(A) the individual's average weekly benefit amount for the
individual's benefit year; plus
(B) the amount (if any) of supplemental unemployment
compensation benefits (asdefinedin Section 501(c)(17)(D) of
the Internal Revenue Code) payableto the individual for such
week.
(2) If the position was not offered to the individual in writing or
was not listed with the department of workforce development.
(3) If such failure would not result in a denial of compensation
under the provisions of this article to the extent that such
provisions are not inconsistent with the applicable federal law.
(4) If the position pays wages less than the higher of:
(A) the minimum wage provided by 29 U.S.C. 206(a)(1) (The
Fair Labor Standards Act of 1938), without regard to any
exemption; or
(B) the state minimum wage (I1C 22-2-2).
5y (h) The department of workforce development shall refer
individuals eligible for extended benefits to any suitable work (as
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1 defined in subsection g} (f)) to which subsection th} (g) would not
2 apply.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on L abor and Employment, towhich
was referred House Bill 1043, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, linel6, reset in roman "first four (4) of the".

Page 2, line 16, reset in roman"five (5)".

Page 2, line 16, delete "four (4)".

and when so amended that said bill do pass.
(Referenceisto HB 1043 as introduced.)
LIGGETT, Chair

Committee Vote: yeas 8, nays®6.
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HOUSE MOTION

Mr. Speaker: | move that House Bill 1043 be amended to read as
follows:

Page 2, line 19, reset in roman "IC".

Page 2, line 26, reset in roman "awaiting period or".

Page 2, delete lines 28 through 34.

Page 6, between lines 19 and 20, begin anew paragraph and insert:

"SECTION 5. IC 22-4-11-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 1. (a) For the purpose
of charging employers experience or reimbursable accounts with
regular benefits paid subsequent to July 3, 1971, to any digible
individual but except as provided in IC 22-4-22 and subsection (f),
such benefits paid shall be charged proportionately against the
experience or reimbursable accounts of his employers in his base
period (on the basis of total wage credits established in such base
period) against whose accountsthe maximum charges specified in this
section shall not have been previously made. Such charges shall be
made in the inverse chronological order in which the wage credits of
such individuals were established. However, when an individual's
claim has been computed for the purpose of determining his regular
benefit rights, maximum regular benefit amount, and the proportion of
such maximum amount to be charged to theexperienceor reimbursable
accounts of respective chargeable employers in the base period, the
experience or reimbursable account of any employer charged with
regular benefits paid shall not be credited or recredited with any
portion of such maximum amount because of any portion of such
individual's wage credits remaining uncharged at the expiration of his
benefit period. The maximum so charged against the account of any
employer shall not exceed twenty-eight percent (28%) of thetotal wage
credits of such individual with each such employer with which wage
credits were established during such individual's base period. Benefits
paid under provisions of |C 22-4-22-3 in excess of the amount that the
clamant would have been monetarily eligible for under other
provisions of thisarticle shall be paid from thefund and not charged to
the experience account of any employer; however, this exception shall
not apply to those employers electing to make payments in lieu of
contributions who shall be charged for al benefit payments which are
attributable to servicein their employ. Irrespective of the twenty-eight
percent (28%) maximum limitation provided for in this section, any
extended benefits paid to an eligible individual based on service with
agovernmental entity of thisstate or its political subdivisions shall be
charged to the experience or reimbursabl e accounts of the employers,
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and fifty percent (50%) of any extended benefits paid to an €ligible
individual shall be charged to the experience or reimbursable accounts
of hisemployersin hisbase period, other than governmental entities of
this state or its political subdivisions, in the same proportion and
sequence as are provided in this section for regular benefits paid.
Additional benefits paid under +€ 22-4-12-4(€) | C 22-4-12-4(e) shall:

(1) be paid from the fund; and

(2) not be charged to the experience account or the reimbursable

account of any employer.

(b) If the aggregate of wages paid to an individua by two (2) or
more employers during the same calendar quarter exceeds the
maximum wage credits (asdefined in | C 22-4-4-3) then the experience
or reimbursable account of each such employer shall be charged inthe
ratio which theamount of wage creditsfrom such employer bearstothe
total amount of wage credits during the base period.

(c) When wage records show that an individual has been employed
by two (2) or more employers during the same calendar quarter of the
base period but do not indicate both that such employment was
consecutive and the order of sequence thereof, then and in such cases
it shall be deemed that the employer with whom the individua
established a plurality of wage creditsin such calendar quarter is the
most recent employer in such quarter and its experience or
reimbursable account shall be first charged with benefits paid to such
individual. The experience or reimbursable account of the employer
with whom the next highest amount of wage credits were established
shall be charged secondly and the experience or reimbursable accounts
of other employers during such quarters, if any, shall likewise be
charged in order according to plurality of wage credits established by
such individual.

(d) Except as provided in subsection (f), if an individual:

(1) voluntarily leaves an employer without good cause in

connection with the work; or

(2) is discharged from an employer for just cause;
wage credits earned with the employer from whom the employee has
separated under these conditions shall be used to compute the
claimant's eligibility for benefits, but charges based on such wage
credits shall be paid from the fund and not charged to the experience
account of any employer. However, this exception shall not apply to
those employers who elect to make paymentsin lieu of contributions,
who shall be charged for all benefit paymentswhich are attributable to
servicein their employ.

(e) Any nonprofit organization which elects to make paymentsin
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lieu of contributions into the unemployment compensation fund as
provided in thisarticle isnot liable to make the payments with respect
to the benefits paid to any individua whose base period wagesinclude
wagesfor previously uncovered servicesasdefinedin | C 22-4-4-4, nor
is the experience account of any other employer liable for charges for
benefits paid the individual to the extent that the unemployment
compensation fund isreimbursed for these benefits pursuant to Section
121 of P.L.94-566. Payments which otherwise would have been
chargeable to the reimbursable or contributing employers shall be
charged to the fund.
(f) If an individual:
(1) earnswages during his base period through employment with
two (2) or more employers concurrently;
(2) islaid off from work by one (1) of the employers; and
(3) continuesto work for one (1) or more of the other employers
after the end of the base period and continuesto work during the
applicable benefit year on substantially the same basis as during
the base period,;
wage credits earned with the base period employers shall be used to
computetheclaimant'seligibility for benefits, but chargesbased onthe
wagecreditsfrom theemployer who continuesto employ theindividual
shall be charged to the experience or reimbursable account of the
employer who laid the claimant off.
(g) Subsection (f) does not affect the eligibility of a claimant who
otherwise qualifies for benefits nor the computation of his benefits.
SECTION 2. IC 22-4-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. (d) Except as
provided in section 3.1 of thischapter, the applicable schedule of rates
for the calendar year 1983 and thereafter shall be determined by the
ratio resulting when the balance in the fund as of the determination
date is divided by the total payroll of all subject employers for the
immediately preceding calendar year. Schedule A, B, C, or D,
appearing on the line opposite the fund ratio in the schedule below,
shall be applicable in determining and assigning each employer's
contribution rate for the caendar year immediately following the
determination date. For the purposes of this subsection, "total payroll”
means total remuneration reported by all contributing employers as
required by this article and does not include the total payroll of any
employer who elected to become liable for payments in lieu of
contributions (as defined in 1C 22-4-2-32). For the purposes of this
subsection, "subject employers' means those employers who are
subject to contribution.
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FUND RATIO SCHEDULE
When the Fund Ratio Is;

Applicable
AsMuch As But Less Than Schedule
1.0% A
1.0% 1.5% B
1.5% 2.25% C
2.25% D

(b) If the conditions and requirements of section 2 of this chapter
are met, the rate of contributions shall be determined and assigned,
with respect to each calendar year, to employers whose accounts have
a credit balance and who are €ligible therefor according to each
employer's credit reserve ratio. Each employer shall be assigned the
contribution rate appearing in the applicable schedule A, B, C, or D on
theline opposite hiscredit reserveratio asset forthin the rate schedule
below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES
When the Credit Reserve Ratio Is:

As But Rate Schedules (%)
Much Less

As Than A B C D
3.0 +21.03 62017 62017 62017
28 30 14120 64034 62017 62017
26 28 %6138 66052 62017 62017
24 26 %8155 68069 64034 62017
22 24 206172 46086 66052 62017
20 22 2218 %2103 68069 64034
18 20 24206 44120 %6086 66052
16 18 26224 %6138 %2103 680.69
14 16 28241 48155 14120 +60.86
12 14 36258 26172 %6138 %2103
1.0 12 32275 22189 18155 14120
0.8 10 34292 24206 26172 16138
0.6 08 36310 26224 22189 %8155
0.4 06 38327 28241 24206 28172
0.2 04 46344 36258 26224 22189
0 02 42361 32275 28241 24206

(c) Each employer whose account as of any computation date
occurring on and after June 30, 1984, shows a debit balance shall be
assigned the rate of contributions appearing on the line opposite his
debit ratio as set forth in the following rate schedule for accounts with
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dehit balances:
RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES
When the Debit Reserve Ratio Is:

As But Rate Schedules (%)
Much Less

As Than A B C D

15 453870 443784 433698 423612

15 3.0 484128 474.042 463956 453.870
3.0 45 514386 5604300 494214 #484.128
45 6.0 544644 534558 524472 514.386
6.0 5+5.400 565400 555400 545.400

(d) Any adjustment in the amount charged to any employer's
experience account made subsequent to the assignment of rates of
contributionsfor any calendar year shall not operateto alter theamount
charged to the experience accounts of any other base-period
employers.”.

Page 9, line 37, reset in roman "waiting period or".

Page 12, line 21, reset in roman "waiting period or".

Delete pages 15 through 19.

Renumber all SECTIONS consecutively.

(Reference isto HB 1043 as printed January 14, 2000.)
STILWELL
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