January 20, 2000

HOUSE BILL No. 1024

DIGEST OF HB 1024 (Updated January 19, 2000 1:54 PM - DI 75)

Citations Affected: IC 1-1; IC 3-6; IC 3-10; IC 3-11; IC 3-13; IC 5-4;
IC5-6; IC5-8; IC 20-4; IC 21-1; IC 36-1; IC 36-4.

Synopsis. Miscellaneous el ection law changes. Providesthat an action
taken by the state or a political subdivision on a state legal holiday is
valid. Provides that a voter who moves from a precinct in a
municipality to another precinct in the municipality may vote in a
municipal election in that municipality if certain conditions are
satisfied. Provides that proxies are not permitted in a caucus to fill a
candidate or an office vacancy. Revises certain school corporation
statutes to reflect current law relating to local public questions.
Providesthat anemployee of apoalitical subdivision may beacandidate
for an elected or appointed office and serve in the office without
resigning from employment with the political subdivision. Provides
that a town may change into a city either through the current
referendum procedure or through an ordinance adopted by the town
legislative body. Provides that the election division Is not required to
havean annual meeting of election officialsfor yearsinwhichthereare
no elections. Makes other technical changes in Indiana election law
including changesin the statute rel ating to oaths of office and the Lake
County board of elections and registration. Repeals several statutes
relating to requirements for voting systems.

Effective: May 10, 1999 (retroactive); November 1, 1999 (retroactive);
Upon passage; July 1, 2000.

Kromkowski, Richardson, Mahern,
Behning

November 23, 1999, read first time and referred to Committee on Elections and
Apportionment.
January 19, 2000, amended, reported — Do Pass.
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January 20, 2000

Second Regular Session 111th General Assembly (2000)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein thisstyletype or thisstyte type reconciles conflicts
between statutes enacted by the 1999 General Assembly.

HOUSE BILL No. 1024

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

Be it enacted by the General Assembly of the Sate of Indiana:

1 SECTION 1.1C1-1-9-1ISAMENDED TO READ ASFOLLOWS
2 [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Thefollowing are lega
3 holidays within the state of Indianafor all purposes:
4 New Y ear's Day, January 1.
5 Martin Luther King, Jr.'s Birthday, the third Monday in January.
6 Abraham Lincoln's Birthday, February 12.
7 George Washington's Birthday, the third Monday in February.
8 Good Friday, amovable feast day.
9 Memorial Day, the last Monday in May.
10 Independence Day, July 4.
11 Labor Day, the first Monday in September.
12 Columbus Day, the second Monday in October.
13 Election Day, the day of any general, municipal, or primary
14 election.
15 Veterans Day, November 11.
16 Thanksgiving Day, the fourth Thursday in November.
17 Christmas Day, December 25.
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Sunday, the first day of the week.

(b) When any of these holidays, other than Sunday, comes on
Sunday, the following Monday shall bethelegal holiday. When any of
these holidays comes on Saturday, the preceding Friday shall be the
legal holiday.

(c) Fhe provisions of This section shalt does not affect any action
taken by the state, the general assembly while in session, and or a
political subdivision (asdefined in I C 36-1-2-13). Any action taken
by the state, the general assembly, or a political subdivision on any
such holiday shall be valid for all purposes.

SECTION 2. IC 3-6-4.2-14, AS AMENDED BY P.L.38-1999,
SECTION 5, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 14. () Each year in which a general or
municipal election isheld, theelection division shall call ameeting of
al the members of the county election boards and the boards of
registration to instruct them as to their duties under this title. The
election division may, but isnot required to, call a meeting under
this section during a year in which a general or a municipal
election isnot held.

(b) Each circuit court clerk shall attend the a meeting called by the
election division under this section.

by (c) Theco-directorsof theelection division shall set thetimeand
place of theinstructional meeting. Inyearsinwhich aprimary election
is held, the election division:

(1) may conduct the meeting before thefirst day of theyear;
and
(2) shall conduct the meeting before primary election day.
The instructional meeting may not last for more than two (2) days.
fe} (d) Each member of a county election board or board of
registration is entitled to receive al of the following:
(1) A per diem of twenty-four dollars ($24) for attending the
instructional meeting reedired called by the election division
under this section.
(2) A mileage alowance at the state rate for the distance
necessarily traveled in going and returning from the place of the
instructional meeting reedited called by the election division
under this section.
(3) Reimbursement for the payment of the instructional meeting
registration fee from the county general fund without
appropriation.
(4) Anallowancefor lodging for each night preceding conference
attendance equal to the lodging alowance provided to state

HB 1024—L S 6095/DI 75+



©O©oo~NO UL, WNPE

.bhAwwwwwgwwwwmmmmmmmmmmpl—w—\|—\|—\|—\|—\|—\H|—\
NP, OOOoWNO O WNPOOWONOUPR_RWNRPOOONOOP,WNEO

employeesin travel status.

SECTION 3. IC 3-6-5.2-6, AS AMENDED BY P.L.176-1999,
SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) The board has all of the powers and
dutiesgiveninthistitle (and power sand dutiesconcer ning elections
or voter registration given in other titlesof thel ndiana Code) tothe
following:

(1) The county €election board.
(2) The board of registration.
(3) Thecircuit court clerk.

(4) The county executive.

(b) The director appointed under section 7 of this chapter shall
perform all the duties of the circuit court clerk under this title and
performtheelection or voter registration dutiesof thecir cuit court
clerk under other titlesof thel ndiana Code. Theboard shall perform
all the duties of the county executive under thistitle and perform the
election duties of the county executive under other titles of the
Indiana Code.

SECTION 4. IC 3-10-12-3, AS AMENDED BY P.L.176-1999,
SECTION 65, AND ASAMENDED BY P.L.202-1999, SECTION 18,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 3. (a) This section appliesto a voter who:

(1) changes residence from a precinct in a county to another
precinct:

(A) in the same county; and

(B) in the same congressional district;
as the former precinct; and
(2) does not notify the county voter registration office of the
change of address before election day.

(b) Thissection doesnot apply toamunicipal primary election,
municipal election, or special election held only within the
municipality.

(c) A voter described by subsection (a) may:

(1) correct the voter registration record; and

(2) vote in the precinct where the voter formerly resided;
if the voter makes an oral or a written affirmation as described in
section 4 of this chapter of the voter's current residence address.
However; a voter described by subsection (&) who moved changes
residence from ottside of a municipality to a toeation within a
muntctpatity may not retdrh to the precict where the voter formerty
resitled to vote ih a municipat etection: or speciat election hetd enty
within the munictpatity: A voter who moved from a tocation outside a
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munteHpatity to atoeation within a muntetpatity within thirty {30) days
before a municipat pritmary etection; municipal etection; or speerat
th the precthet of the person's former residence:

e} (d) A person entitled to make a written affirmation under
subsection by (c) may makean oral affirmation. The person must make
the oral affirmation before the poll clerks of the precinct. After the
person makes an oral affirmation under this subsection, the poll clerks
shall:

(1) reduce the substance of the affirmation to writing at an
appropriate location on the pall list; and
(2) initial the affirmation.

SECTION5.1C3-10-12-3.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 3.5. (a) Thissection appliesto a voter who:

(1) changes residence from a precinct in a municipality to
another precinct in the same municipality as the former
precinct; and

(2) does not notify the county voter registration office of the
change of address before election day.

(b) As used in this section, " municipal election" refersto a
municipal primary election, municipal election, or special election
held only within the municipality.

(c) A voter described by subsection (a) may:

(2) correct thevoter registration record; and

(2) votein the precinct wherethe voter formerly resided;
if thevoter makesan oral or awritten affirmation asdescribed in
section 4 of this chapter of the voter'scurrent residence address.

(d) A voter whomoved outsideamunicipality may not returnto
the precinct where the voter formerly resided to vote in a
municipal election.

(e) A voter who moved from alocation outsideamunicipality to
a location within a municipality may not vote in the municipal
election in the precinct of the person'sformer residence.

(f) A person entitled to make a written affirmation under
subsection (c) may make an oral affirmation. The person must
make the oral affirmation before the poll clerks of the precinct.
After the person makesan oral affirmation under thissubsection,
the pall clerks shall:

(2) reduce the substance of the affirmation to writing at an
appropriate location on the pall list; and
(2) initial the affirmation.
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SECTION 6. IC 3-10-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. (@) The written
affirmation described in seetten 3 of this chapter may be executed as
follows:

(1) At the office of the circuit court clerk or the board of
registration for the county of the precinct of the person's former
residence, not later than 4 p.m. on the day before the election.
(2) Before the inspector of the precinct of the person's former
residence, if theapplication and statement are executed on theday
of the election.

(3) When the application for an absentee ballot is filed with the
county el ection board of the county of the precinct of the person's
former residence.

(b) If the person executes the affidavit under this section at the
office of the circuit court clerk or board of registration before the day
of theelection, theclerk or board shall furnish acopy of the affirmation
to the person. The person shall present the copy to the inspector of the
precinct of the person’'sformer residence when the person offerstovote
in that precinct under 1C 3-11-8.

(c) If the person executes the affirmation under this section when
filing an application for an absentee ballot, the county election board
shall attach the original or a copy of the affirmation to the person's
application for an absentee ball ot before the application and ballot are
delivered to the inspector of the precinct of the person's former
residence.

(d) If the person executes the affirmation under this section before
theinspector of the precinct of the person'sformer residence ontheday
of the election, theinspector shall return the original affirmation to the
circuit court clerk or board of registration after the closing of the polls.

SECTION 7. IC 3-11-13-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This
section doesnot apply to an optical scan ballot card voting system.

(b) Each county election board shall maintain arecord of the serial
numbers of al of the ballot cards provided to a precinct and shall note
in this record the precinct to which each ballot card relates.

SECTION 8. IC 3-11-13-26, AS AMENDED BY P.L.176-1999,
SECTION 83,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
NOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 26. (a) This
subsection does not apply to an optical scan ballot card voting
system that tabulates ballots at a polling place. The public test
required by section 22(b) of thischapter shall berepeated and certified
again in the same manner immediately before the start of the official
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count of the ballot cards.

(b) Thecertification shall befiled with the el ection returnsbut isnot
required to be filed with the election division.

(c) After thecompletion of the count, the county el ection board shall
conduct a posttest using the same sample included in the public test
conducted under section 22(b) of this chapter. The county election
board shall certify the results of the posttest and file the certification
with the election returns. A copy of the posttest certification is not
required to be filed with the election division.

(d) After completion of the posttest, the tested tabulating machines
shall be sealed in the same manner as voting machines under
IC 3-12-2.5-6. Theballot cardsand all other election materialsshall be
sealed, retained, and disposed of as provided for paper ballots.

SECTION 9.1C3-13-5-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to subseetion (b,
Voting by proxy is not allowed in a caucus meeting held under this
chapter.

fb)_ N .Whe- . ey des a . vice
committeeman :

1) rsamember of the same potiticat party that etected or setected

the person who vacated the office to be fitted:

and

{3) has been a vice committeeman eontintousty for a period
as the committeeman's proxy th a eadeus meeting: A precthct
committeerman who s not etigible to participate th the eadeus may
testghate a prechct vice-committeerman who ts etigibte to participate
tnRder this subsection as the representative of the precinet: Fo be
effective; the destgnation must be fited with the ehairman of the eadeds
meeting at teast seventy-two (72) hotrs before the meeting: Fhe
chairman of the eadeus meeting shalt read the Hst of the persons
ehgtbte to vote tnder a proxy i the eatets meeting before any voting
oectts; A proxy may fot be revoked after it +s fited with the ehairman
of the eadeus meetihg:

fey (b) If the vacancy to be filled under this chapter resulted from
the death of a person holding alegidative office who also served as a
precinct committeeman, the vice committeeman for that precinct is
eligible to participate in the caucus.

ey (c) Voting shal be conducted by secret ballot. and
|C 5-14-1.5-3(b) does not apply to this chapter.

SECTION 10. IC 3-13-11-9 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. {a) Subject to
subseetion (b); A member of acaucus under this chapter may not vote
by proxy.

by A precinct committeerman may desighate a preerct vice

1) rsamember of the same potiticat party that etected or setected

the person who vacated the office to be fitted:

and

{3) has been a vice committeeman eontindousty for a period
as the committeerman's proxy A a cageus meeting: A preemet
committeerman who s not etigible to participate th the eadeus may
testghate a prectct vice eommitteerman who s etigibte to participate
tRder this subsection as the representative of the preciact:

fe) Fo be effective; the designation must be fited with the chairman
of the eateus meeting at teast seventy-two (72) hours before the
meeting: Fhe chairman of the eateds meeting shalt read the st of
persons etgible to vote tnder aproxy th the eatets meeting before any
votihg ecetrs: A proxy may not be revoked after it is fited with the
chatrman of the eatdeds meetig:

SECTION 11. IC 3-13-11-11, AS AMENDED BY P.L.38-1999,
SECTION 68,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) No later than noon five (5) days after:

(1) the selection required by section 10 of this chapter; or

(2) aselection under section 5(c) of this chapter;
the chairman shall certify the pro tempore appointment results to the
circuit court clerk of the county inwhich the greatest percentage of the
population of the election district is located.

(b) This subsection appliesto the selection of an individual for
an appointment protemporeasjudge of atown court, prosecuting
attorney, circuit court clerk, county auditor, county recorder,
county treasurer, county sheriff, county coroner, or county
surveyor. The clerk shall forward a copy of the certificate to the
election division. Theelection division shall prepareacommission
for issuanceunder 1C 4-3-1-5in thesame manner that the election
divison prepares a commission following the election of an
individual to the office.

(c) Thissubsection appliesto the selection of an individual for
an appointment pro tempore to a local office not described in
subsection (b). The clerk shall file the certificate in the clerk’s office
in the same manner as certificates of election are filed. Within

HB 1024—L S 6095/DI 75+
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twenty-four (24) hours after the certificateisfiled, the clerk shall issue
acopy of the certificate to the individual named in the certificate.

SECTION 12. IC 5-4-1-1.2, AS AMENDED BY P.L.176-1999,
SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVENOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 1.2.(a)
This section does not apply to anindividual appointed or elected to an
office the establishment or qualifications of which are expressly
provided for in the Constitution of the State of Indiana or the
Constitution of the United States.

(b) + Subj ect to subsection (c), an effieerindividual appointed or
elected to an office of a political subdivision dees ret take and fite
may take the oath required under section 1 of this chapter within at
any time after theindividual's appointment or election.

(c) Anindividual appointed or elected to an office of a palitical
subdivision must taketheoath required by section 1 of thischapter
and deposit the oath as required by section 4 of this chapter not
later than thirty (30) days after the beginning of the efficer's term of
office.

(d) If anindividual appointed or elected toan officeof apalitical
subdivision doesnot comply with subsection (c), the office becomes
vacant.

SECTION 13. IC 5-6-1-2, AS AMENDED BY P.L.176-1999,
SECTION 123, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MAY 10, 1999 (RETROACTIVE)]: Sec. 2. (a) Fhis
seetron Subsection (b) does not apply to the deputy of acircuit court
clerk.

(b) Deputies shall take the oath required of their principals. and

(c) A deputy may perform all the official duties of sueh prinepats;
the deputy's principal, being subject to the same regulations and
penalties.

SECTION 14. IC 5-8-35-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) ©fficersAn
officer who wants to resign shall give written notice of thetr the
officer'sresignation as follows:

(1) Thegovernor and lieutenant governor shall notify the genrerat
assembty if it ts A session: Hf the general assembtly is net A
session; they shalt netify principal clerk of the house of
representativesand theprincipal secretary of thesenatetoact
in accordancewith Article5, Section 10 of the Constitution of
the State of Indiana. The clerk and the secretary shall filea
copy of the notice with the office of the secretary of state.

(2) Members A member of the general assembly shall notify the

HB 1024—L S 6095/DI 75+
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1 goevernor; and i addition: following, whichever applies:
2 (A) members A member of the senate shal notify the
3 president pro tempore of the senate. and
4 (B) members A member of the house of representatives shall
5 notify the speaker of the house of representatives.
6 (3) AH The following officers commissioned by the governor
7 under 1C 4-3-1-5 shall notify the governor:
8 (A) An €elector or alternate elector for President and Vice
9 President of the United States.
10 (B) The secretary of state, auditor of state, treasurer of
11 state, superintendent of public instruction, attorney
12 general, or clerk of the supreme court.
13 (C) An officer elected by the general assembly, the senate,
14 or the house of representatives.
15 (D) A justice of the Indiana supreme court, judge of the
16 Indianacourt of appeals, or judgeof thelndianatax court.
17 (E) A judge of a circuit, city, county, probate, superior,
18 town, or township small claims court.
19 (F) A prosecuting attorney.
20 (G) A circuit court clerk.
21 (H) A county auditor, county recorder, county treasurer,
22 county sheriff, county coroner, or county surveyor.
23 (4) At officersentitted to recetve acertificate of etection from the
24 cterk of the eiretit eotrt under 1€ 3-12-4 or € 3-12-5 or from a
25 town cterk-treastrer tnder H€ 3-16-7-34 An officer of apolitical
26 subdivision (asdefined by | C 36-1-2-13) other than an officer
27 listed in subdivision (3) shall notify the eterk ef the circuit court
28 of the town eterk-treasarer: clerk of the county containing the
29 lar gest per centage of population of the political subdivision.
30 €5y At eotnty effieers shalt netify the board er eotneit having the
31 power to appoint a stecessor or that wottd have the power if
32 1€ 3-13-7-1 did net apphy-
33 6y At eity; town; orf township officers shatt netify the board;
34 eotnet; or tdividuat having power to appeiit a sueeessor f
35 1€ 3-13-8-1; +€ 3-13-9-1; or +€ 3-13-16-1 did net apphy-
36 A At other offieers (5) An officer not listed in subdivisions(1)
37 through (4) shall notify the effteer; beare per son or estirt entity
38 from whom they the officer received their the officer's
39 appointment.
40 (b) An officer; aboard; A person or aesdft an entity that receives
41 notice of aresignation and does not have the power to fill the vacancy
42 created by theresignation shall, withia not later than seventy-two (72)

HB 1024—L S 6095/DI 75+
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hours after receipt of the notice of resignation, give notice of the
vacancy to the effieer; boareh; per son or estrt entity that hasthe power
to:
(2) fill the vacancy; or
(2) call acaucus for the purpose of filling the vacancy.
SECTION 15. IC 20-4-1-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 7. Any plan creating a
united school corporation from existing school corporationswhich are
each entirely located in one (1) county shall, except as provided, be
prepared by joint action of the county committees of the countiesin
which the respective school corporations are situated. Any such plan,
for the purpose of submission to the state board as provided, shall be
included inthe comprehensive plan of the county which hasthelargest
number of pupils residing in the proposed united school corporation.
However, in instances when any such existing school corporation
containsterritory in two (2) or more counties the county committee of
the county containing that portion of the school corporation having the
most pupils shall include the entire corporation within its plan in the
absence of awritten agreement with the adjoining county committeeto
the contrary. and provided that an existing schoet corperation;
adjetning ancther cotnty; of tocated i two (2) or tmore eodnties; shat
for alt purposes of this chapter be reteased from the jurisdietion of the
county committee of the county otherwise provided hereth and be
praced tnder the jurisdiction of the cotnty committee of any other
cotnty whieh tt jothas or of which it ts a part; subject to aceeptance by
the tetter county committee; by complyihg with the folowing
procedure:
45%y or more of the registered voters of any existifg schoet
corporation shalt fite apetition addressed to the county committee
this chapter requesting that their particdter schoot eorporation be
reteased to such other cotnty commmittee for tactuston t tts ptan
with the clerk of the ciretit eotrt in each eodnty where said
regtstered voters of such schoot corporation reside:
by After the receipt of the petition; each sueh eterk shet makea
certtfreation tnder the eterk's hand and seal of office asto:
1) the number of persons sighing the petition:
2) the number of sueh persons who are registered voters
residing within the beundartes of the particutar schoot
corporation or that part of the particutar schoeot corperation
tocated within this coeudnty; as disclosed by the wvoter

HB 1024—L S 6095/DI 75+
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3) the number of registered voters residing within the
beundaries of the particttar schoot corporation of that part of
the particdtar school eorporation toeated within the eodnty; as
disctosed i the records in sabdivision (1): and

4 the date of the fiting of sueh petitron with the eterk

©oO~NOOUThA,WNPR

1) the name of the county committee from which retease is

reguestec:
10 2y the name of the eodnty committee thvited to aceept
1 i sdiction:
12 £3) the name of the schoot corporation within which the
13 registered voters reside;
14 %) a general description of the area to be reteased: and
15 {5) the date on which each person has signed the petition and
16 that person's residence on sueh date:
17 Fhe petition may be exectted ih several codnterparts; the totat of
18 whith shalt constitute the petition atthorized by this subsection:
19 Each sueh eotnterpart shet have attached thereto the affidavit of
20 the person ecireutating sard eounterpart that each stgnatdre
21 appearing on sueh codnterpart was affixed i that person's
22 presence and is the troe and tawfut signatare of the person who
23 made sueh signattre: Each signer of the petitton shalt be
24 priviteged prior to; but shat not be entitted after; sueh fitng with
25 the eterk of the eiredit eodrt; to withedraw the signer's name from
26 the petitron: No names shaH be added to the petition after the
27 petition has been fited with any sueh eterk:
28 )y Sueh certification shatt be made by sueh eterk within thirty
29 30) days after the fiting of the petition; excluding from the
30 catedtation of sueh period any time during which the registraton
31 records are unavaitabte to sueh eterk; or within any additionat
32 ttme astsreasonably necessary to permit sueh eterk to make saeh
33 certiffeation: Sueh eterk shalt establish a record of the
35 matt or otherwise with the certification thereon to each eounty
36 committee coneerneck H the eertificatton or combined
37 certifieationsrecetved from the eterk or eterksdisclosethat fifteen
38 percent (5% or more of the registered votersrestding within the
39 botndaries of the schoot eorporation have signed the petition; the
40 cotnty committee reguested th suech petition to acecept sueh
41 territory for tnetusion i itsreorgantzetion ptan shah; within thirty

42 {30) days after recetpt of such certifieation or eertifreations; take
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action by mejority vote speeifying whether or net it with aceept
urtsdietion of sueh schoot eorporation or part thereof; and send
a netifteation of sueh action by matt or otherwise to the eounty
committee from which release was sotght; to the judge of the
eiretit eotirt of the same eotnty and to the state board: Fattre to
{ey Ypon receipt of sueh netification that the county committee
cotnty electton board to eonduet a spectat election of the
registered voters residing within the botndaries of sueh schoot

©oO~NOOUThA,WNPR

B
(S

12 corperation with respect to whieh such petition has been fiee:
13 Sueh etection shat be hetd not eartier than thirty {36) days nor
14 tater than ninety (96) days after the judge has received sueh
15 noetification: The eotnty etection board shat give notice of sueh
16 spectat etection by pubtieation th one (1) newspaper of generat
17 eiredtation pubtished in sueh schoet eorperation; which notice
18 shat be ghven not tess than ten (16) days ner more than fifteen
19 15) days prior to such etection: H a newspaper of generat
20 ciredtation ts not pubtished ih the school eorporation; the board
21 shaH publish the notice in at teast one (1) newspaper having
22 general ctredtatton i the schoot corperation: No other notice of
23 sueh eteetion; whether prescribed by 1€ 3 or otherwise; heed be
24 given: Sueh notiee shat be th the form prescribed by the eounty
25 etection board; shalt state that the eleetion is ealted for the
26 ptrpese of affording the registered voters an opportunity to
27 approve or refect a proposat that the schoot corperation be
28 changed from the furtsdiction of eneeounty eommitteeto another;
29 and shet atso designate the time and voting ptace or places at
30 whith the etection shatt be hete:

31 ) Sueh spectat eteetion shat be tnder the direction of the eotnty
32 etectron beard of the eodnty H which sdeh eiredit eotrt tstoeatec:
33 H the votersreside th two (2) oF more cotnties; the etection board
34 th each eodnty shatt cooperate th conducting sueh etection: H the
35 spectat election isnot eonducted at a primary of generat etection;
36 the eost of eonducting the etection shalt be eharged to the schoot
37 corporation and shalt be paid from any etrrent operating fund not
38 otherwise appropriated without appropriation therefor: Theeoudnty
39 etection board shalt ptace the pubte gtestion on the baltot tn the
40 form presertbed by 1€ 3-16-9-4: The pubtic guestion must state
41 “Shalt jurisdiction of the (here thsert name of schoot eorperationy

42 be changed from the ———— County Committee for the
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Reorganization of Schoot Corporations to the ———— County
Committee for the Reorganization of School Corporatrons™-
Except as otherwise provided; the etection shalt be governed by
1€ 3: The change in jurtsdiction shal take effect t at the time it
recetves the affirmative vote of amajority of the voters voting at
{e) At petitrons submitted to any codnty committee beforetvtarch
15; 1963, reguesting that aH or apart of the petitioner's particutar
township; eity; or town be hctdded in the reorganization ptan of
an adiacent eodnty are hereby dectared void, except th any
instance tavetving a petition covering an entire existing schoot
corporation where no comprehenstve ptan hias been sabmitted by
the county committee to the state board or where communtty
schoot eorporattons have been created which thctude the areas so

SECTION 16. IC 20-4-1-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 21. (a) If no such
certification or combined certifications, thus creating any such
community school corporation, are received within ninety (90) days
after the receipt of such plan by the chairman of the county committee,
the judge of the circuit court of the county, from which the county
committee submitting the plan was appointed, shall certify the public
guestion under 1C 3-10-9-3 and order the county election board to
conduct a special election of the registered voters residing within the
boundaries of such proposed community school corporation to
determinewhether such community school corporation shall be created
and shall certify the question under 1C 3-10-9-3. If a primary or
general election at which county officialsare nominated or elected and
for which the question can be certified in compliancewith 1C 3-10-9-3
isto be held within six (6) months after the receipt of such plan by the
chairman of the county committee, whether or not such ninety (90)
days has expired, the judge shall order the county election board to
conduct the special election to be held in conjunction with any such
primary or general election. If no such primary or general electionisto
be held within such six (6) month period, then such special election
shall be held not earlier than thirty {36} sixty (60) days nor later than
one hundred twenty (120) days after the expiration of such ninety (90)
day period.

(b) Notice of such specia election shall be given by the county
election board by ptubheation i one (1) newspaper of generat
ciredtation pubtished i the eommunity schoot eorporation: H ro
newspaper +s pubhished 1 the eorporation; then the netice shalt be
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pubtished i1 anewspaper; of newspapersif necessary; having agenerat
be given not tess than ten (16} days nor more than fifteen (15) days
prior to the etection: No other notice of sueh etection; whether
preseribed by 1€ 3 or otherwise; fieed be given: under |C 5-3-1.

(c) Such notice of such special election shall clearly state that the
election is called for affording the registered voters an opportunity to
approve or reject aproposal for the formation of a community school
corporation and shall also contain a genera description of the
boundaries of the community school corporation as set out in the plan,
a statement of the terms of adjustment of property, assets, debts, and
liabilities of any existing school corporation whereiit isto be divided,
thenameof thecommunity school corporation, thenumber of members
comprising the board of school trustees, and the method of selecting
the board of school trustees of the community school corporation. The
notice shall also designate thetime and vaoting place or placesat which
the election will be held.

(d) Such special election shall be under the direction of the county
election board in the county. Such election board shall take all steps
necessary to carry out the election provided for in this section. If the
special election is not conducted at a primary or general election, the
cost of conducting the election shall be charged to each component
school corporation embraced in the community school corporation in
the same proportion as its assessed valuation is to the total assessed
valuation of the community school corporation, and shall be paid from
any current operating fund not otherwise appropriated, without
appropriation therefor by the respective school corporations. Where a
component school corporationisto bedivided anditsterritory assigned
totwo (2) or more community corporationsits cost of the el ection shall
be in proportion to its assessed valuation included in the community
school corporation.

(e) The county election board shall placethe public question onthe
ballot in theform prescribed by |C 3-10-9-4. The public question must
state "Shall the (here insert name) community school corporation be
formed as provided in the Reorganization Plan of the County
Committeefor the Reorgani zation of School Corporations?'. Except as
otherwise provided in this chapter, the election shall be governed by
IC3.

() If amajority of the votes cast at such special election on such
guestion areinfavor of theformation of such corporation, acommunity
school corporation shall be created and come into being on July 1 or
January 1 following the date of publication of said notice, whichever
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date is the earlier. In the event any public official shall fail to do the
official's duty within the time prescribed in this section, this omission
shall not invalidate the proceedingstaken under thissection. No action
to contest the validity of the formation or creation of a community
school corporation under this section to declare that it has not been
validly formed or created or is not validly existing, or to enjoin its
operation, shall be instituted at any time later than the thirtieth day
following such election.

SECTION 17. IC 20-4-8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 12. (a) In any county
or adjoining countiesat least two (2) school corporations, including but
not limited to school townships, school towns, school Ccities,
consolidated school corporations, joint schools, metropolitan school
districts, or township school districts, community school corporations,
regardl ess of whether such consolidating school corporationsareof the
same or of a different character, may consolidate into one (1)
metropolitan school district. Subject to subsection (h), the
consolidation shall be initiated by following either of the following
procedures:

(1) The township trustee, board of school trustees, board of
education, or other governing body (such trustee, board or other
governing body being referred to elsewhere in this section asthe
"governing body") of each school corporation to be consolidated
shall:
(A) adopt substantially identical resolutions providing for the
consolidation; and
(B) publish a notice setting out the text of the resolution one
(1) time th ene (1) newspaper:
) pubtished and of generat eirettation in each respective
schoet eotporation: of
ity of generat eiredtation i each respective schoot
corporation t anewspaper isnot pubtished within the schoot
eorperation: under 1C 5-3-1.
Theresolution must set forth any provision for staggeringthe
terms of the board members of the metropolitan school
district elected under this chapter. If not more than thirty (30)
daysfollowing such publication a petition of protest, signed by at
least twenty percent (20%) of the registered voters residing in
such school corporation, isfiled with the clerk of the circuit court
of each county where the voters who are eligible to sign the
petition reside, areferendum election shall be held asprovidedin
subsection (c).
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1 (2) Instead of the adoption of substantially identical resolutionsin
2 each of the proposed consolidating school corporations as
3 described in subdivision (1), a referendum election under
4 subsection (c) shall be held on the occurrence of al of the
5 following:
6 (A) At least twenty percent (20%) of the registered voters
7 residing in a particular school corporation sign a petition
8 requesting that the school corporation consolidatewith another
9 school corporation (referred to in this subsection as "the
10 responding school corporation™).
11 (B) The petition described in clause (A) isfiled with the clerk
12 of the circuit court of each county where the voters who are
13 eligible to sign the petition reside.
14 (C) Not more than thirty (30) days after the service of the
15 petition by the clerk of the circuit court to the governing body
16 of theresponding school corporation under subsection (b) and
17 the certification of signatures on the petition occurs under
18 subsection (b), the governing body of the responding school
19 corporation adopts a resolution approving the petition and
20 providing for the consolidation.
21 (D) An approving resolution has the same effect as the
22 substantially identical resolutions adopted by the governing
23 bodies under subdivision (1) and the governing bodies shall
24 publish the notice provided under subdivision (1) not more
25 thanfifteen (15) daysafter theapproving resol utionisadopted.
26 However, if agoverning body that is party to the consolidation
27 failsto publish notice within the required fifteen (15) day time
28 period, areferendum election still must beheld asprovidedin
29 subsection (c).
30 If the governing body of the responding school corporation does
31 not act on the petition within the thirty (30) day time period
32 described in clause (C), the governing body'sinaction constitutes
33 adisapprova of the petition request. If the governing body of the
34 responding school corporation adopts a resolution disapproving
35 the petition or fails to act within the thirty (30) day time period,
36 areferendum election as described under subsection (c) may not
37 be held and the petition requesting the consolidation is defeated.
38 (b) Any petition of protest under subsection (a)(1) or a petition
39 reguesting consolidation under subsection (a)(2) shall show thereinthe
40 date on which each person has signed the petition and the person's
41 residence on such date. The petition may be executed in severa
42 counterparts, thetotal of which shall constitute the petition. Each such
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counterpart shall contain the names of voters residing within asingle
county and shall be filed with the clerk of the circuit court of such
county. Each such counterpart shall have attached thereto the affidavit
of the person circul ating said counterpart that each signature appearing
on such counterpart was affixed in that person'spresenceandisthetrue
and lawful signature of each person who made such signature. Any
signer may file such petition or any counterpart thereof. Each signer on
the petition shall be privileged prior to, but shall not be entitled after,
such filing with such clerk, to withdraw the signer's name from the
petition. No names shall be added to the petition after the petition has
been filed with the clerk. After the receipt of any counterpart of the
petition, each circuit court clerk shall certify:

(1) the number of persons signing the counterpart;

(2) the number of such personswho are registered votersresiding

within that part of such school corporation located within the

clerk'scounty, asdisclosed by thevoter registration recordsin the

office of the clerk or the board of registration of the county, or

wherever such registration records may be kept;

(3) the total number of registered voters residing within the

boundaries of that part of such school corporation located within

the county, as disclosed in the voter registration records; and

(4) the date of the filing of such petition.
Such certification shall be made by each such clerk within thirty (30)
days after the filing of the petition, excluding from the calculation of
such period any time during which the registration records are
unavailableto such clerk, or within any additional timeasisreasonably
necessary to permit such clerk to make such certification. In certifying
the number of registered votersthe clerk shall disregard any signature
on such petition not madewithin the ninety (90) daysimmediately prior
to thefiling of the petition with the clerk as shown by the dates set out
inthe petition. Such clerk shall establish arecord of the certificationin
the clerk's office and shall servethe original petition and a copy of the
certification on the county election board under | C 3-10-9-3and the
governing bodiesof each affected school corporation. Theserviceshall
be made by mail or manual delivery to the governing bodies, to any
officer thereof or to the administrative office of the governing bodies,
if any, and shall be made for all purposes hereunder on the day of the
mailing or the date of the manual delivery.

(c) The county election board in each county where the proposed
metropolitan school district is located, acting jointly where the
proposed metropolitan school district iscreated and whereit islocated
in more than one (1) county, shall cause any referendum election
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required under either subsection (a)(1) or subsection (a)(2) to be held
in the entire proposed metropolitan district at a special election. The
special election shall be not lessthan thirty {365 sixty (60) daysand not
more than ninety (90) days after the service of the petition of protest
and certification by each clerk asprovided in subsection (a)(1) or (a)(2)
or after the occurrence of thefirst action requiring areferendum under
subsection (8)(2). In the event, however, aprimary or general election
at which county officials are to be nominated or elected, or at which
city or town officials are to be elected in those areas of the proposed
metropolitan school district which are within the city or town, isto be
held after the thirty 30} sixty (60) days and within six (6) months of
the service or the occurrence of the first action, then each election
board may hold the referendum election in conjunction with the
primary or general election.

(d) Notice of the special election shall be given by each election
board by publication ene (1) time i two (2) rewspapers pubtished and
of generat eiredtation it the proposed metropetitan schoot distriet; of
tf enty ene (1) newspaper s pubtished and of generat eiredtation; then
in that newspaper; or if there s no sueh newspaper; then N the
AEWSPapEr asts fecessary <o that there ts apubtication th a rewspaper
of general etredtation in the proposed metropetitan schoet district: The
pubtieation shalt be made net tess than ten {16) days or more than
ferty-five (45) daysprior to the etection: No other netice of the eteetion
and fo reguirement as to the time of printing balots, whether
preseribed by 1€ 3 or otherwise; need be given or ebserved: under
IC 5-3-1.

(e) Except where it conflicts with the specia provisions of this
section or cannot be practicably applied, | C 3 appliesto the conduct of
the special election. If the special electionisnot conducted at aprimary
or general election, the cost of conducting the el ection shall be charged
to each component school corporation included in the proposed
metropolitan school district in the same proportion as its assessed
valuation bears to the total assessed vauation of the proposed
metropolitan school district and shall be paid from any current
operating fund of each component school corporation not otherwise
appropriated, without appropriation therefor.

(f) The question in the referendum election shall be placed on the
ballot in the form prescribed by IC 3-10-9-4 and must state " Shall the
school corporations of beformed into one (1) metropolitan
school district under 1C 20-4-8?" (in which blanksthe respective name
of the school districts concerned will be inserted).

(9) If:
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(1) a protest petition with the required signatures is not filed
subsequent to the adoption of substantially identical resolutions
of the governing bodies providing for or approving the
consolidation as described in subsection (a)(1); or
(2) a referendum election occurs in the entire proposed
metropolitan district and amgjority of thevotersin each proposed
consolidating school corporation vote in the affirmative;
ametropolitan school district shall be created and come into existence
in the territory subject to the provisions and under the conditions
described in this chapter. The boundaries include all of the territory
within the school corporations, and it shall be known as"Metropolitan
School District of , Indiana" (in which blank will be inserted
the name of the district concerned). The name of the district shall be
decided by a mgjority vote of the metropolitan board of education of
the metropolitan school district at the first meeting. The metropolitan
board of education of the new metropolitan school district shall be
composed and elected in the manner provided in this chapter. The
failure of any public official or body to perform any duty within the
timelimitsprovided inthischapter shall notinvalidate any proceedings
taken by that official or body, but this provision shall not be construed
toauthorizeadelay inthe holding of any referendum el ection provided
in this chapter.

(h) If the governing body of a school corporation isinvolved in a
consolidation proposal under subsection (a)(1) or (a)(2) that fails to
result in a consolidation, the:

(1) governing body of the school corporation may not initiate a
subseguent consolidation with another school corporation under
subsection (a)(1); and
(2) residents of the school corporation may not file a petition
requesting aconsolidation with another school corporation under
subsection (a)(2);
before one (1) year from the date on which the prior consolidation
proposal failed.

SECTION 18. IC 21-1-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 16. Fhey shat have
power; when directed so to to by a vete; of The township executive
may by the written direction of a mgjority of the voters of the
congressional township to which the same belongs, to |ease such lands
for any term not exceeding seven (7) years, reserving rents, payablein
money, property, or improvements upon the land, as may be directed
by the majority of such voters.

SECTION 19. IC 21-1-1-17 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVEJULY 1, 2000]: Sec. 17. When the sixteenth
section or the section which may be granted in Het thereof; shat be
instead of the sixteenth section is divided by a county or civil
township line, or where the substituted section liesin any other county
inthe state, the voters of the eongressionat tovwnship county executive
to which the same greatest percentage of population of the
congressional township belongs shall designate, by wete or by the
written direction of a majority, the trustee of one (1) of the civil
townships including a part of satd the section to have the care and
custody of satdl the section and to carry out the directions of the voters
of the township. i retatton thereto: and The trustee so designated shall
have the same powers and perform the same duties as if the entire
section was situated within the limits of the civil township and receive
fromthe county treasurer the revenuederived from fundsaccrued from
satd the sdle.

SECTION 20. IC 21-1-1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 25. Sdeh The
certificateand retturn shall, by such auditor, belaid before the board of
county commissioners, at their first meeting thereafter. and sard The
board, if satisfied that the requirements of the law have been
substantially complied with, shall direct such lands to be sold. which
The sale shall be conducted as follows:

First: (1) It shall be made by the auditor and treasurer.
Seeontk (2) Four (4) weeks' notice of the same shall be given, by
posting notices thereof in three (3) public places of the township
where the land is situated, and at the court-house door, and by
publication 1 a newspaper printed 1 said eodnty; f any -
otherwise; i a newspaper of any eodnty N the state situated
fearest therete: under 1C 5-3-1.
The sale shall be made by the auditor, at public auction, at the door of
the court-house of the county in which theland issitueate: and situated.
The treasurer shall take an account thereof, and each of said officers,
for making such sale, shall receive afee of one dollar {$3:06); ($1), to
be paid by the purchaser.

SECTION 21. IC 21-1-1-44 1S AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 44. The voters of any
congressional township may 1 the absence of a vote to sett tand; and
n Hred thereof; petition the trustee of the township for such sale. and
steh The petition, if signed by a mgority of all the voters of the
township, shall be filed with the county auditor, and the same
proceeding shall be had as provided in section 43 of this chapter. tpen
a vote of the tnhabitants of the township for sueh sate: Such petition
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and certificate shall be recorded in the record book of thetrustee of the
township and of the county auditor of the investment of funds held for
the benefit of common schools and congressional townships.
SECTION 22. IC 36-1-8-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.5. (a) Thissection doesnot
apply to thefollowing:
(1) An elected or appointed officer.
(2) An individual described in IC 20-5-3-11.
(b) An employee of a political subdivision may:
(1) be a candidate for any elected office and serve in that
officeif elected; or
(2) be appointed to any office and serve in that office if
appointed;
without havingtoresign asan employeeof thepolitical subdivision.
SECTION 23. IC 36-4-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. # (a) This section
applies to atown that has a population of more than two thousand
(2,000). it
(b) Subject to section 4.4 of this chapter, thelegidative body of
a town may change the town into a city under section 4.2 of this
chapter or in the following manner:
(1) The town legislative body may adopt a resolution submitting
to the town's voters the question of whether the town should
change into a city. The legislative body shal adopt such a
resolution if at least the number of the registered voters of the
town required under | C 3-8-6-3 to place a candidate on the ball ot
petition it to do so. The legidative body shall file a copy of the
resol ution with the eterk of the circuit court clerk for each county
in which the town is located. The circuit court clerk shall
immediately certify the resolution to the county election board.
(2) Theresolution must fix adate for an election on the question.
If the electionisto be aspecial election, the date must be not less
than thirty (30) nor more than sixty (60) days after the notice of
the election. If the election isto be on the same date as a general
election, the resolution must state that fact and be certified in
accordance with IC 3-10-9-3.
(3) Notice of the election must be given by the eterk of the circuit
court clerk in the manner prescribed by IC 3-8-2-19. IC 3-10-6
appliesto the election.
(4) The question shall be placed on the ballot in the form
prescribed by IC 3-10-9-4 and must state "Shall the town of
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changeinto acity?'.
(5) If amgjority of those voting on the question vote "yes', the
town changes into a city when its officers are elected and
qualified; otherwise the town remains a town.

SECTION 24.1C 36-4-1-4.2ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 4.2. (a) This section applies to a town that has a
population of morethan two thousand (2,000).

(b) Subject to section 4.4 of this chapter, thelegisative body of
atown may changethetown into a city by adopting an ordinance.

(c) If an ordinance is adopted under this section, the town
legislative body shall file a copy of the ordinance with the circuit
court clerk of each county in which thetown islocated. Thecircuit
court clerk shall immediately certify the ordinance to the county
election board.

(d) Candidates for theinitial election of city officers shall be
nominated at thenext municipal primary election scheduled under
IC 3-10-6-2. Theinitial election of city officersshall be conducted
at the next municipal election scheduled under 1C 3-10-6-5.

(e) Candidates elected under subsection (d) take office as
officersof the city on January 1 following their election.

SECTION 25.1C 36-4-1-4.4|SADDED TOTHE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 4.4. A town legidlative body may not adopt a
resolution under section 4 of this chapter or an ordinance under
section 4.2 of this chapter during the period:

(1) beginning on thefirst day a declaration of candidacy for
theprimary election in amunicipal election year may befiled
under IC 3-8-2-4; and

(2) ending on the day after the day of the municipal election.

SECTION 26. THEFOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2000]: IC 3-11-15-18; IC 3-11-15-19; IC 3-11-15-27;
IC 3-11-15-28; IC 3-11-15-29; IC 3-11-15-30; IC 3-11-15-31.

SECTION 27. [EFFECTIVE NOVEMBER 1, 1999
(RETROACTIVE)] (a) Notwithstanding I C 5-4-1-1.2, as amended
by this act, an individual appointed or elected to an office of a
political subdivision after November 1, 1999, and before July 1,
2000, doesnot vacatetheofficeunder |1 C 5-4-1-1.2, asamended by
thisact, if all of the following apply:

(1) Theindividual took theoath required by I C 5-4-1-1 at any
time after theindividual's appointment or election.
(2) Theindividual took the oath required by IC 5-4-1-1 not
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later than thirty (30) days after the beginning of the term of
office.
(3) The oath was deposited with the appropriate office not
later than December 31, 2000, under 1C 5-4-1-4, asin effect
July 1, 2000.

(b) ThisSECTION expires January 1, 2004.

SECTION 28. An emergency isdeclared for thisact.

NOoO o wWwN PR
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Elections and A pportionment, to
which was referred House Bill 1024, has had the same under
consideration and begs|eaveto report the same back to the House with
the recommendation that said bill be amended as follows:

Page 2, between lines 10 and 11, begin anew paragraph and insert:

"SECTION 2. IC 3-6-4.2-14, AS AMENDED BY P.L.38-1999,
SECTION 5,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 14. (a) Each year in which a general or
municipal election isheld, theelection division shall call ameeting of
al the members of the county election boards and the boards of
registration to instruct them as to their duties under this title. The
election division may, but isnot required to, call a meeting under
this section during a year in which a general or a municipal
election isnot held.

(b) Each circuit court clerk shall attend the a meeting called by the
election division under this section.

by (c) The co-directors of the election division shall set the time
and place of the instructional meeting. In years in which a primary
election is held, the election division:

(1) may conduct the meeting before thefirst day of theyear;
and
(2) shall conduct the meeting before primary election day.
The instructional meeting may not last for more than two (2) days.
fe} (d) Each member of a county election board or board of
registration is entitled to receive al of the following:
(1) A per diem of twenty-four dollars ($24) for attending the
instructional meeting regtited called by the election division
under this section.
(2) A mileage dlowance at the state rate for the distance
necessarily traveled in going and returning from the place of the
instructional meeting regtired called by the election division
under this section.
(3) Reimbursement for the payment of the instructional meeting
registration fee from the county general fund without
appropriation.
(4) Anallowancefor lodging for each night preceding conference
attendance equal to the lodging allowance provided to state
employeesin travel status.”.

Page 2, delete lines 28 through 42, begin a new paragraph and
insert:

"SECTION 4. IC 3-10-12-3, AS AMENDED BY P.L.176-1999,
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SECTION 65, AND ASAMENDED BY P.L.202-1999, SECTION 18,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 3. (a) This section appliesto avoter who:
(1) changes residence from a precinct in a county to another
precinct:
(A) in the same county; and
(B) in the same congressional district;
as the former precinct; and
(2) does not notify the county voter registration office of the
change of address before election day.

(b) Thissection doesnot apply toamunicipal primary election,
municipal election, or special election held only within the
municipality.

(c) A voter described by subsection (a) may:

(2) correct the voter registration record; and

(2) vote in the precinct where the voter formerly resided;
if the voter makes an oral or a written affirmation as described in
section 4 of this chapter of the voter's current residence address.
However; a voter deseribed by subsection {a) who moved changes
residence from odtside of a municipatity to a toeation within a
munteipatity may fot retdrn to the precthet where the voter formerty
restded to vote in a muntcipal etection: or specrat etection hetd enty
within the munteipatity: A voter whoe moved from a tocation ettside a
munterpatity to a toeatton within a muntetpatity within thirty (36) days
before a municipat prirmary etection; muntcipat etection; or speeiat
A the precthet of the person's former residence:

ey (d) A person entitled to make a written affirmation under
subsection tby (¢) may makean oral affirmation. The person must make
the oral affirmation before the poll clerks of the precinct. After the
person makes an oral affirmation under this subsection, the poll clerks
shall:

(1) reduce the substance of the affirmation to writing at an
appropriate location on the poll list; and
(2) initid the affirmation.

SECTION5.1C3-10-12-3.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 3.5. (a) This section appliesto a voter who:

(1) changes residence from a precinct in a municipality to
another precinct in the same municipality as the former
precinct; and

(2) does not notify the county voter registration office of the
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change of address befor e election day.

(b) As used in this section, " municipal election" refersto a
municipal primary election, municipal election, or special election
held only within the municipality.

(c) A voter described by subsection (a) may:

(1) correct thevoter registration record; and

(2) votein the precinct wherethevoter formerly resided;
if thevoter makesan oral or awritten affirmation asdescribed in
section 4 of thischapter of the voter's current residence address.

(d) A voter who moved outside a municipality may not return
to the precinct where the voter formerly resided to vote in a
municipal election.

(e) A voter who moved from alocation outsideamunicipality to
a location within a municipality may not vote in the municipal
election in the precinct of the person'sformer residence.

(f) A person entitled to make a written affirmation under
subsection (c) may make an oral affirmation. The person must
make the oral affirmation before the poll clerks of the precinct.
After the person makesan oral affirmation under thissubsection,
the poll clerks shall:

(1) reduce the substance of the affirmation to writing at an
appropriate location on the pall list; and
(2) initial the affirmation.

SECTION 6. IC 3-10-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. (@) The written
affirmation described in section 3 of this chapter may be executed as
follows:

(1) At the office of the circuit court clerk or the board of
registration for the county of the precinct of the person's former
residence, not later than 4 p.m. on the day before the election.
(2) Before the inspector of the precinct of the person's former
residence, if theapplication and statement are executed on theday
of the election.

(3) When the application for an absentee ballot is filed with the
county election board of the county of the precinct of the person's
former residence.

(b) If the person executes the affidavit under this section at the
office of the circuit court clerk or board of registration before the day
of theelection, theclerk or board shall furnish acopy of the affirmation
to the person. The person shall present the copy to the inspector of the
precinct of the person’'sformer residencewhen the person offerstovote
in that precinct under 1C 3-11-8.
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(c) If the person executes the affirmation under this section when
filing an application for an absentee ballot, the county election board
shall attach the original or a copy of the affirmation to the person's
application for an absentee ballot before the application and ballot are
delivered to the inspector of the precinct of the person's former
residence.

(d) If the person executes the affirmation under this section before
theinspector of the precinct of the person’'sformer residence ontheday
of the election, theinspector shall return the original affirmation to the
circuit court clerk or board of registration after the closing of the
polls.".

Page 3, delete lines 1 through 17.

Page 5, between lines 32 and 33, begin anew paragraph and insert:

"SECTION 12. IC 5-4-1-1.2, AS AMENDED BY P.L.176-1999,
SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVENOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 1.2. (a)
This section does not apply to an individual appointed or elected to an
office the establishment or qualifications of which are expressly
provided for in the Consgtitution of the State of Indiana or the
Constitution of the United States.

(b) # Subj ect to subsection (c), an effieer individual appointed or
elected to an office of a political subdivision dees rot take and fite
may take the oath required under section 1 of this chapter within at
any time after theindividual's appointment or election.

(c) Anindividual appointed or elected to an office of a political
subdivision must taketheoath required by section 1 of thischapter
and deposit the oath asrequired by section 4 of this chapter not
later than thirty (30) days after the beginning of the effieer's term of
office.

(d) If anindividual appointed or elected toan officeof apoalitical
subdivision does not comply with subsection (c), the office becomes
vacant.".

Page 18, line 17, after "10.5." insert: "(a) This section does not
apply to the following:

(1) An elected or appointed public officer.
(2) An individual described in IC 20-5-3-11.

(b)".

Page 18, line 18, delete " (other than an el ected or appointed public”.

Page 18, line 19, delete "officer)".

Page 18, delete lines 25 through 42, begin a new paragraph and
insert:

"SECTION 23. IC 36-4-1-4 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4.  (a) This section
applies to atown that has a population of more than two thousand
(2,000). it

(b) Subject to section 4.4 of thischapter, thelegidative body of
a town may change the town into a city under section 4.2 of this
chapter or in the following manner:

(1) Thetown legidative body may adopt a resolution submitting
to the town's voters the question of whether the town should
change into a city. The legidative body shall adopt such a
resolution if at least the number of the registered voters of the
town required under |C 3-8-6-3 to place a candidate on the ball ot
petition it to do so. The legislative body shall file a copy of the
resolution with the eterk of the circuit court cler k for each county
in which the town is located. The circuit court clerk shall
immediately certify the resolution to the county election board.
(2) Theresolution must fix adate for an election on the question.
If the electionisto be aspecial election, the date must be not less
than thirty (30) nor more than sixty (60) days after the notice of
the election. If the election isto be on the same date as a general
election, the resolution must state that fact and be certified in
accordance with 1C 3-10-9-3.
(3) Notice of the election must be given by the eterk of the circuit
court clerk in the manner prescribed by I1C 3-8-2-19. IC 3-10-6
appliesto the election.
(4) The question shall be placed on the ballot in the form
prescribed by IC 3-10-9-4 and must state "Shall the town of
changeinto acity?'.
(5) If amajority of those voting on the question vote "yes", the
town changes into a city when its officers are elected and
qualified; otherwise the town remains atown.

SECTION 24.1C 36-4-1-4.2ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 4.2. (a) This section applies to a town that has a
population of morethan two thousand (2,000).

(b) Subject to section 4.4 of this chapter, thelegislative body of
atown may changethetown into a city by adopting an ordinance.

(c) If an ordinance is adopted under this section, the town
legidlative body shall file a copy of the ordinance with the cir cuit
court clerk of each county in which thetown islocated. Thecir cuit
court clerk shall immediately certify the ordinance to the county
election board.

(d) Candidates for the initial election of city officers shall be
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nominated at thenext municipal primary e ection scheduled under
IC 3-10-6-2. Theinitial election of city officer s shall be conducted
at the next municipal election scheduled under |C 3-10-6-5.
(e) Candidates elected under subsection (d) take office as
officers of thecity on January 1 following their election.
SECTION 25.1C 36-4-1-4.41SADDED TOTHEINDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 4.4. A town legidative body may not adopt a
resolution under section 4 of this chapter or an ordinance under
section 4.2 of this chapter during the period:
(2) beginning on thefirst day a declaration of candidacy for
theprimary election in amunicipal election year may befiled
under |C 3-8-2-4; and
(2) ending on the day after the day of the municipal election.
SECTION 26. THEFOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2000]: IC 3-11-15-18; IC 3-11-15-19; IC 3-11-15-27;
IC 3-11-15-28; IC 3-11-15-29; IC 3-11-15-30; IC 3-11-15-31.
SECTION 27. [EFFECTIVE NOVEMBER 1, 1999
(RETROACTIVE)] (a) Notwithstanding I C 5-4-1-1.2, as amended
by this act, an individual appointed or elected to an office of a
political subdivision after November 1, 1999, and before July 1,
2000, doesnot vacatethe officeunder | C 5-4-1-1.2, asamended by
thisact, if all of the following apply:
(1) Theindividual took the oath required by I C 5-4-1-1 at any
time after theindividual's appointment or election.
(2) The individual took the oath required by IC 5-4-1-1 not
later than thirty (30) days after the beginning of the term of
office.
(3) The oath was deposited with the appropriate office not
later than December 31, 2000, under |C 5-4-1-4, asin effect
July 1, 2000.
(b) ThisSECTION expiresJanuary 1, 2004.".
Page 19, delete lines 1 through 17.
Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto HB 1024 as introduced.)
KROMKOWSKI, Chair
Committee Vote: yeas 12, naysO.
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