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Summary of Legislation: This bill enhances various penalties for possessing controlled substances,
counterfeit substances, cocaine, narcotics, marijuana, hash oil, or hashish so that aperson who possessesthe
drugs may be subjected to apenalty that isasserious asif the person had been dealing the drugs. It enhances
the penalty for visiting a common nuisance from a Class B misdemeanor to a Class D felony, which isthe
same penalty for maintaining the common nuisance. It aso repeals a provision that allowsfor a conditional
dismissal of a case in which a person pleads guilty to possessing marijuana or hashish if the person has no
previous convictions for offenses relating to controlled substances. (A similar provision allowing for the
conditional dismissal of the caseif the personisdealing in marijuanaor hashish doesnot exist.) Thebill also
makes conforming changes.

Effective Date: July 1, 2000.

Explanation of State Expenditures: Thisbill raises several misdemeanor possession penaltiesto felonies.
It also creates and enhances several felony substance crimes. State expenditures could increaseif offenders
areincarcerated in state prisonsrather than local jails or are incarcerated for longer periods. The following
table identifies the felonies and associated prison terms described in this bill.

Eelony Prison Term Avg Time Served
ClassA 20to 50 years 8 yrs., 4 mos.
ClassB 6 to 20 years 3 yrs., 7 mos.
ClassC 2to 8 years 2 years
ClassD 6 mos. to 3 years 10.5 mos.
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Periods of incarceration depend upon mitigating and aggravating circumstances. The average expenditure
to house an adult offender was $17,500 in FY 1998. Individual facility expendituresrange from $11,900 to
$29,400. (Thisdoesnot includethe cost of new construction.) If offenderscan behousedinexistingfacilities
with no additional staff, the average cost per offender for medical care, food, and clothing is approximately
$1,825 annually or $5 daily. The average length of stay in DOC facilitiesfor all Class C felony offendersis
approximately one year, seven months.

Explanation of State Revenues: Changing misdemeanor penaltiesto felonies may generate more revenue
to the Common School Fund if larger criminal fines are assessed. The maximum finesfor ClassA, B and C
misdemeanors are $5,000, $1,000 and $500, respectively. The maximum for all felonies is $10,000.

Court fees for both misdemeanors and felonies are $120. If additional court cases occur and fines are
collected, revenue to both the Common School Fund and the state General Fund could increase. Crimind
fines are deposited in the Common School Fund. If the case isfiled in acircuit, superior, or county court,
70% of the $120 court fee that is assessed and collected when aguilty verdict is entered would be deposited
in the state General Fund. If the caseisfiled in acity or town court, 55% of the fee would be deposited in
the state General Fund.

In addition, persons convicted of a drug related offense may aso be liable for a drug abuse, prosecution,
interdiction and correction feeranging from $200 to $1,000. Therevenue collected from thisfeeisdeposited
in the State User Fee Fund and distributed to state and local programs.

Explanation of L ocal Expenditures: If misdemeanor offenders are sentenced to state prison rather than
to acounty jail, the costs to counties may be reduced. However, the new felony provisionsin this bill may
cause more offendersto by incarcerated in jails, pending trial. Also, thisbill removes conditional dismissal
of cases where persons, with no prior records, plead guilty to possessing marijuana or hashish (The Class
A misdemeanor involved is punishable by up to one year in jail). The average daily cost to incarcerate a
prisoner in acounty jail is roughly $44.

Explanation of L ocal Revenues: The court fee for amisdemeanors or felony is $120. If additional court
actions occur and guilty verdicts are entered, local governments would receive revenue from the following
sources: (1) The county general fund would receive 27% of the $120 court fee that is assessed in a court of
record. Citiesand towns maintaining alaw enforcement agency that prosecutes at | east 50% of itsordinance
violationsin acourt of record may receive 3% of court fees. If the caseisfiled in acity or town court, 20%
of the court fee would be deposited in the county general fund and 25% would be deposited in the city or
town general fund. (2) A $3 feewould be assessed, and if collected, would be deposited into the county law
enforcement continuing education fund. (3) A $2 jury feeisassessed, and if collected, would be deposited
into the county user fee fund to supplement the compensation of jury members.

In addition, if a person is convicted of a drug related offense, a sentencing court may assess a marijuana
eradication fee of not more than $300, if the county has established a Weed Control Board. The court may
also assess an acohol and drug services program fee of not more than $300 if a local government has
established an acohol and drug services program. Revenue collected from the marijuana eradication feeis
deposited into the county user fee fund. Revenue collected from the al cohol and drug services program fee
isdeposited in the county or city or town user fee fund.

This bill eliminates the provision alowing the seizure of money, other negotiable instruments,
communication devicesand property near or on personswho commit Class C felony cocaineor narcotic drug
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possession. Items seized by police may be sold, and the proceeds deposited to the State General Fund, the
unit that employed the local 1aw enforcement officers and/or the Common School Fund, depending on the
value of the sale proceeds.

State Agencies Affected: Department of Correction.

L ocal Agencies Affected: Trial courts; local law enforcement agencies.

Information Sour ces: Indiana Sheriffs Association, Department of Correction.
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