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SENATE ENROLLED ACT No. 321

AN ACT to amend the Indiana Code concerning state and local administration.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1.1C5-14-3-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 8. (a) For the purposes of this
section, "state agency" has the meaning set forth in 1C 4-13-1-1.

(b) Except as provided in this section, a public agency may not
charge any fee under this chapter:

(2) to inspect a public record; or
(2) to search for, examine, or review a record to determine
whether the record may be disclosed.

(c) The Indiana department of administration shall establish a
uniform copying feefor the copying of one (1) page of astandard-sized
document by state agencies. The fee may not exceed the average cost
of copying records by state agencies or ten cents ($0.10) per page,
whichever is greater. A state agency may not collect more than the
uniform copying feefor providing acopy of apublic record. However,
a state agency shall establish and collect a reasonable fee for copying
nonstandard-sized documents.

(d) This subsection applies to a public agency that is not a state
agency. The fiscal body (as defined in IC 36-1-2-6) of the public
agency, or thegoverning body, if thereisno fiscal body, shall establish
a fee schedule for the certification, copying, or facsimile machine
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transmission of documents. The fee may not exceed the actual cost of
certifying, copying, or facsimile transmission of the document by the
agency and the fee must be uniform throughout the public agency and
uniform to al purchasers. Asused in this subsection, " actual cost”

meansthe cost of paper and the per-page cost for use of copying or
facsimile equipment, and doesnot include labor costsor overhead
costs.

(e) If:

(1) a person is entitled to a copy of a public record under this

chapter; and

(2) the public agency which is in possession of the record has

reasonabl e accessto a machine capabl e of reproducing the public

record;
the public agency must provide at least one (1) copy of the public
record to the person. However, if a public agency does not have
reasonabl e access to a machine capabl e of reproducing therecord or if
the person cannot reproduce the record by use of enhanced access
under section 3.5 of this chapter, the person is only entitled to inspect
and manually transcribe the record. A public agency may require that
the payment for copying costs be made in advance.

(f) Notwithstanding subsection (b), (c), (d), (9), (h), or (i), apublic
agency shall collect any certification, copying, facsimile machine
transmission, or search fee that is specified by statute or is ordered by
acourt.

(g) Except as provided by subsection (h), for providing aduplicate
of acomputer tape, computer disc, microfilm, or similar or analogous
record system containing information owned by the public agency or
entrusted to it, a public agency may charge a fee, uniform to all
purchasers, that does not exceed the sum of the following:

(1) The agency'sdirect cost of supplying the information in that
form.

(2) The standard cost for selling the same information to the
publicintheform of apublicationif the agency has published the
information and made the publication available for sale.

(3) In the case of the legidative services agency, a reasonable
percentage of the agency's direct cost of maintaining the system
inwhich theinformation is stored. However, the amount charged
by the legislative services agency under this subdivision may not
exceed the sum of the amountsit may charge under subdivisions
(1) and (2).

(h) Thissubsection appliesto thefee charged by apublic agency for
providing enhanced access to a public record. A public agency may
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charge any reasonable fee agreed on in the contract under section 3.5
of this chapter for providing enhanced access to public records.

(i) Thissubsection appliesto the fee charged by apublic agency for
permitting agovernmental entity to inspect public records by means of
an electronic device. A public agency may charge any reasonable fee
for the inspection of public records under this subsection or the public
agency may waive any fee for the inspection.

(j) Except asprovided in subsection (k), apublic agency may charge
afee, uniformto all purchasers, for providing an electronic map that is
based upon a reasonable percentage of the agency's direct cost of
maintaining, upgrading, and enhancing the el ectronic map and for the
direct cost of supplying the el ectronic map in the form requested by the
purchaser. If the public agency iswithin apolitical subdivision having
afiscal body, thefeeis subject to the approval of thefiscal body of the
political subdivision.

(k) Thefeecharged by apublic agency under subsection (j) to cover
costs for maintaining, upgrading, and enhancing an electronic map
shall be waived by the public agency if the electronic map for which
thefeeischarged will be used for anoncommercial purpose, including
the following:

(1) Public agency program support.
(2) Nonprofit activities.

(3) Journalism.

(4) Academic research.

SECTION 2. IC 36-2-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. (a) The county
recorder shall tax and collect the fees prescribed by this section for
recording, filing, copying, and other servicesthe recorder renders, and
shall pay them into the county treasury at the end of each calendar
month. The fees prescribed and collected under this section supersede
al other recording fees required by law to be charged for services
rendered by the county recorder.

(b) The county recorder shall charge the following:

(1) Six dollars ($6) for thefirst page and two dollars ($2) for each
additional page of any document the recorder recordsif the pages
are not larger than eight and one-half (8 1/2) inches by fourteen
(14) inches.

(2) Fifteendollars ($15) for thefirst pageand five dollars ($5) for
each additional page of any document the recorder records, if the
pagesarelarger than eight and one-half (8 1/2) inches by fourteen
(14) inches.

(3) For attesting to the release, partial release, or assignment of
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any mortgage, judgment, lien, or oil and gas|ease contained on a
multiple transaction document, the fee for each transaction after
thefirstistheamount provided in subdivision (1) plusthe amount
provided in subdivision (4) and one dollar ($1) for marginal
mortgage assignments or marginal mortgage rel eases.

(4) One dollar ($1) for each cross-reference of a recorded
document.

of records:

6y (5) Onedollar ($1) per page not larger than eight and one-half
(8 1/2) inches by fourteen (14) inches for furnishing copies of
records produced by aphotographic process, and two dollars ($2)
per page that is larger than eight and one-half (8 1/2) inches by
fourteen (14) inches.

7 (6) Five dollars ($5) for acknowledging or certifying to a

document. phus fifty eents ($0:56) per page for proofreading any

€opy presented for certification:
8} (7) One dollar ($1) for each deed the recorder records, in

addition to other fees for deeds, for the county surveyor's corner
perpetuation fund for use as provided in IC 32-1-1-10 or
IC 36-2-12-11(€).
9 (8) A fee in an amount authorized under IC 5-14-3-8 for
transmitting a copy of a document by facsimile machine.
165 (9) A feein an amount authorized by an ordinance adopted
by the county legislative body for duplicating a computer tape, a
computer disk, an optical disk, microfilm, or similar media. This
fee may not cover making a handwritten copy or a photocopy or
using xerography or a duplicating machine.
1) (10) A supplemental fee of three dollars ($3) for recording
adocument th an ameotint atthorized by an ordinance adopted by
the eotnty tegistative bedy that

A} ispaid at the time of recording. and

{B) does net exceed three dotars ($3) for recording a singte

doedment:
The fee under this subdivision is in addition to other fees
provided by law for recording a document.

(c) The county treasurer shall establish a recorder's records
perpetuation fund. All revenuereceived under subsection (b)(5), tby(6);
(9, tb)(16); and thyxt) b(8), b(9), and b(10) shall be depositedin
thisfund. The county recorder may use any money in thisfund without
appropriation for the preservation of records and the improvement of
record keeping systems and equipment.
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(d) As used in this section, "record" or "recording” includes the
functions of recording, filing, and filing for record.

(e) Thecounty recorder shall post thefees set forth in subsection (b)
in a prominent place within the county recorder's office where the fee
schedule will be readily accessible to the public.

(f) The county recorder may not tax or collect any feefor:

(1) recording an official bond of a public officer, a deputy, an
appointee, or an employee; or
(2) performing any service under any of the following:

(A) 1C 6-1.1-22-2(c).

(B) IC 8-23-7.

(C) IC 8-23-23.

(D) IC 10-5-4-3.

(E) 1C 10-5-7-1(a).

(F) 1C 12-14-13.

(G) IC 12-14-16.

(g) The state and its agencies and instrumentalities are required to
pay the recording fees and charges that this section prescribes.

SECTION 3.1C36-2-7-10.1ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2000]: Sec. 10.1. (a) As used in this section, " bulk
form" means:

(1) acopy of all recorded documents received by the county
recorder for recording in a calendar day, week, month, or
year;

(2) theindicesfor finding, retrieving, and viewingall recor ded
documents received by the county recorder for recordingin
a calendar day, week, month, or year; or

(3) both subdivisions (1) and (2).

(b) Asused in thissection, " bulk user" meansan individual, a
corporation, a partnership, a limited liability company, or an
unincor porated association that purchases bulk form copies.
However, "bulk user" does not include an individual, a
corporation, a partnership, a limited liability company, or an
unincor porated association whose primary purpose is to resell
public records.

(c) Asused in this section, " copy" means:

(1) duplicating electronically stored data onto a disk, tape,
drum, or any other medium of electronic data storage; or
(2) reproducing on microfilm.

(d) Asused in this section, "indices' meansall of theindexing

information used by the county recorder for finding, retrieving,
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and viewing a recorded document.

(e) As used in this section, "recorded document” means a
writing, a paper, a document, a plat, a map, a survey, or anything
else received at any time for recording or filing in the public
recor ds maintained by the county recorder.

(f) The county recorder shall collect the fees prescribed by this
section for the sale of recorded documentsin bulk form copiesto
bulk usersof publicrecor ds. Thecounty recor der shall pay thefees
into the county treasury at the end of each calendar month. The
feesprescribed and collected under thissection super sedeall other
feesfor bulk form copiesrequired by law tobecharged for services
render ed by the county recorder to bulk users.

(g) Except as provided by subsection (h), the county recorder
shall charge bulk usersthefollowing for bulk form copies.

(1) Five cents ($0.05) per page for a recorded document,
including the index of the instrument number or book and
page, or both, for retrieving the recorded document.

(2) Fivecents($0.05) per recorded document for acopy of the
other indices used by the county recorder for finding,
retrieving, and viewing a recor ded document.

(h) As used in this subsection, " actual cost" does not include
labor costsor overhead costs. The county recorder may charge a
fee that exceeds the amount established by subsection (g) if the
actual cost of providing the bulk form copies exceeds the amount
established by subsection (g). However, the total amount charged
for the bulk form copies may not exceed the actual cost plus one
cent ($0.01) of providing the bulk form copies.

(i) Thecounty recorder shall providebulk userswith bulk form
copies in the format or medium in which the county recorder
maintains the recorded documents and indices. If the county
recorder maintains the recorded documents and indicesin more
than one (1) format or medium, the bulk user may select the
format or medium in which the bulk user shall receive the bulk
form copies. If the county recorder maintains the recorded
documents and indices for finding, retrieving, and viewing the
recorded documents in an electronic or a digitized format, a
reasonable effort shall bemadeto providethebulk user with bulk
form copiesin a standard, generally acceptable, readable format.
Upon request of the bulk user, the county recorder shall provide
thebulk form copiestothebulk user within areasonabletimeafter
therecorder'sarchival processiscompleted and bulk form copies
become available in the office of the county recorder.
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(i) Bulk form copies under this section may be used:
(1) intheordinary cour seof thebusinessof thebulk user; and
(2) by customers of the bulk user.
The bulk user may charge its customers a fee for using the bulk
form copies obtained by the bulk user. However, bulk form copies
obtained by a bulk user under this section may not beresold.

(k) All revenue generated by the county recorder under this
section shall be deposited in the recorder's record perpetuation
fund and used by therecor der in accordancewith | C 36-2-7-10(c).

() This section does not apply to enhanced access under
IC 5-14-3-3.
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