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SENATE ENROLLED ACT No. 217

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-12-17.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1998 (RETROACTIVE)]:
Sec. 17.8. (a) Anindividual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular year
and who remains eligible for the deduction in thefollowing year isnot
required to file a statement to apply for the deduction in the following
year.

(b) Anindividual who receives adeduction provided under section
1,9,11, 13, 14, 16, or 17.4 of this chapter in aparticular year and who
becomesingligible for the deduction in the following year shall notify
the auditor of the county inwhich thereal property or mobile homefor
which he claimsthedeductionislocated of hisineligibility before May
10 of the year in which he becomesineligible.

(c) The auditor of each county shall, in a particular year, apply a
deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4 of this
chapter to each individual who received the deduction in the preceding
year unless the auditor determines that the individua is no longer
eligible for the deduction.

(d) An individual who receives a deduction provided under
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section 1,9, 11, 13, 14, 16, or 17.4 of this chapter for property that
is jointly held with another owner in a particular year and remains
eligible for the deduction in the following year is not required to
file a statement to reapply for the deduction following the removal
of the joint owner if:
(1) the individual is the sole owner of the property following
the death of the individual’s spouse;
(2) the individual is the sole owner of the property following
the death of a joint owner who was not the individual's
spouse; or
(3) the individual is awarded sole ownership of the property
in a divorce decree.

SECTION 2. IC 6-1.1-20.9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1998 (RETROACTIVE)]:
Sec. 3. (@) Anindividual who desiresto claim the credit provided by
section 2 of this chapter must file a certified statement in duplicate, on
forms prescribed by the state board of tax commissioners, with the
auditor of the county inwhich the homestead islocated. The statement
shall includethe parcel number or key number of thereal estate andthe
name of the city, town, or township in which thereal estateislocated.
The statement must befiled during the twelve (12) months before May
11 of the year prior to the first year for which the person wishes to
obtain the credit for the homestead. The statement appliesfor that first
year and any succeeding year for which the credit is allowed.

(b) Thecertified statement referred to in subsection (a) shall contain
the name of any other county and township in which the individual
owns or is buying real property.

(c) If an individual who is receiving the credit provided by this
chapter changes the use of hisreal property, so that part or al of that
real property no longer qualifies for the homestead credit provided by
this chapter, the individual must file a certified statement with the
auditor of the county, notifying the auditor of the change of use within
sixty (60) days after the date of that change. An individual who
changes the use of his real property and fails to file the statement
required by thissubsectionisliablefor the amount of the credit hewas
allowed under this chapter for that real property.

(d) An individual who receives the credit provided by section 2
of this chapter for property that is jointly held with another owner
in a particular year and remains eligible for the credit in the
following year is not required to file a statement to reapply for the
credit following the removal of the joint owner if:

(1) the individual is the sole owner of the property following
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the death of the individual's spouse;

(2) the individual is the sole owner of the property following
the death of a joint owner who was not the individual's
spouse; or

(3) the individual is awarded sole ownership of property in a
divorce decree.

SECTION 3.[EFFECTIVEJANUARY 1,1998 (RETROACTIVE)]
(a) IC 6-1.1-12-17.8 and IC 6-1.1-20.9-3, both as amended by this
act, apply to property taxes first due and payable after December
31, 1997.

(b) An individual is entitled to a refund for the payment of
property taxes attributable to the denial of an assessed value
deduction listed in I1C 6-1.1-12-17.8 or the denial of the homestead
credit under IC 6-1.1-20.9 after the removal of a joint owner in a
circumstance described in I1C 6-1.1-17.8(d) or IC 6-1.1-20.9-3(d),
both as amended by this act. Refunds issued under this SECTION
may not include interest.

(c) This SECTION expires January 1, 2004.

SECTION 4. An emergency is declared for this act.

SEA 217+




