HB 1747-1— Filed 04/05/1999, 09:48 Adopted 4/5/1999

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Corrections, Criminal and Civil Procedures, to which was
referred House Bill No. 1747, has had the same under consider ation and begsleaveto report
thesameback tothe Senatewith therecommendation that said bill be AMENDED asfollows:

1 Page 1, between the enacting clause and line 1, begin a new
2 paragraph and insert:
3 "SECTION 1.1C31-14-14-5ISADDED TOTHEINDIANA CODE
4 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
5 1, 1999]: Sec. 5. If acourt findsthat anoncustodial par ent hasbeen
6 convicted of a domestic battery under 1C 35-42-2-1.3 that was
7 witnessed or heard by the noncustodial parent's child, the court
8 shall order that the noncustodial parent'svisitation with the child
9 must be super vised:
10 (2) for at least one (1) year and not more than two (2) years
11 immediately following the domestic battery conviction; or
12 (2) until the child becomes emancipated;
13 whichever occursfirst.
14 SECTION 2. IC 31-37-6-6 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. (8) The juvenile
16 court shall release the child on the child's own recognizance or to the
17 child'sparent, guardian, or custodian upon the person'swritten promise
18 to bring the child before the court at a time specified. However, the
19 court may order the child detained if the court finds probable cause to
20 believe the child is adelinquent child and that:
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1 (2) the child is unlikely to appear for subsequent proceedings;
2 (2) detention is essential to protect the child or the community;
3 (3) the parent, guardian, or custodian:
4 (A) cannot be located; or
5 (B) isunable or unwilling to take custody of the child; or
6 (4) the child has a reasonable basis for requesting that the child
7 not be released.
8 However, thefindingsunder thissubsection arenot required if the
9 child isordered to be detained in the home of the child's parent,
10 guardian, or custodian, or is released subject to any condition
11 listed in subsection (c).
12 (b) If achild is detained for areason specified in subsection (a)(3)
13 or (a)(4), the child shall be detained under |C 31-37-7-1.
14 (c) Whenever the court releases a child under this section, the
15 court may impose conditions upon the child, including:
16 (1) home detention;
17 (2) electronic monitoring;
18 (3) acurfew restriction;
19 (4) a protective order;
20 (5) ano contact order;
21 (6) an order to comply with Indiana law; or
22 (7) an order placing any other reasonable conditions on the
23 child'sactionsor behavior.
24 SECTION 3. IC 31-37-11-2 IS AMENDED TO READ AS
25 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 2. (a) If:
26 (1) achildisin detention; and
27 (2) apetition has been filed;
28 afact-finding hearing or awaiver hearing must be commenced not later
29 than twenty (20) days, excluding Saturdays, Sundays, and legal
30 holidays, after the petition isfiled.
31 (b) If:
32 (2) achildisnot in detention; and
33 (2) apetition has been filed;
34 the hearing must be commenced not later than sixty (60) days,
35 excluding Saturdays, Sundays, and legal holidays, after the petitionis
36 filed.
37 (c) A child who is ordered detained in the home of the child's
38 parent, guardian, or custodian or whoissubject toother conditions
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1 of release under 1C 31-37-6-6 may not be considered as being
2 detained for purposes of thissection.".
3 Page 2, line 3, after ;" insert "and".
4 Page 2, delete lines 18 through 21.
5 Page 2, between lines 21 and 22, begin a new line block indented
6 and insert:
7 "(2) may order the respondent to refrain from possessing a
8 firearm (as defined in 1C 35-47-1-5) during a period not
9 longer than the period that the respondent is under the
10 protective order if the court finds by clear and convincing
11 evidence that the respondent poses a significant threat of
12 inflicting serious bodily injury to the petitioner or a member
13 of the petitioner's household or family.".
14 Page 2, line 22, strike " (2)" and insert "(3)".
15 Page 2, line 28, delete "(1)(F)" and insert "(2)".
16 Page 2, line 28, delete "order the firearm to be" and insert "notify
17 the state police department of therestriction. The court may also
18 order the confiscation under IC 35-47-3 of any firearmsthat the
19 court findstherespondent to possess”.
20 Page 2, delete lines 29 through 30.
21 Page 2, line 31, delete "from possessing afirearm".
22 Page 2, delete lines 33 through 42.
23 Delete pages 3 through 5.
24 Page 6, delete lines 1 through 11.
25 Page 6, strike lines 39 through 42.
26 Page 7, line 1, strike " (F)" and insert "(E)".
27 Page 7, line 2, strike "(G)" and insert "(F)".
28 Page 7, line 5, strike "(H)" and insert "(G)".
29 Page 7, line 11, strike "(1)" and insert "(H)".
30 Page 7, line 14, strike " (J)" and insert "(1)".
31 Page 7, line 16, reset in roman "or".
32 Page 7, line 17, strike " (K)" and insert " (J)".
33 Page 7, line 19, delete "or".
34 Page 7, delete lines 20 through 25.
35 Page 7, delete lines 40 through 42, begin a new paragraph and
36 insert:
37 "SECTION 6. IC 35-42-2-1.3 IS ADDED TO THE INDIANA
38 CODE AS A NEW SECTION TO READ AS FOLLOWS
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1 [EFFECTIVE JULY 1, 1999]: Sec. 1.3. A person who knowingly or
2 intentionally touches a per son who:
3 (1) isor was a spouse of the other person;
4 (2) isor wasliving asif a spouse of the other person; or
5 (3) hasa child in common with the other person;
6 inarude, insolent, or angry manner that resultsin bodily injury to
7 the person described in subdivision (1), (2), or (3) commits
8 domestic battery, a Class A misdemeanor. However, the offenseis
9 aClassD felony if the person hasa previous, unrelated conviction
10 under this section.
11 SECTION 7. IC 35-48-4-6 IS AMENDED TO READ AS
12 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 6. (a) A person who,
13 without a valid prescription or order of a practitioner acting in the
14 course of wis the practitioner's professional practice, knowingly or
15 intentionally possesses cocaine (pure or adulterated) or anarcotic drug
16 (pure or adulterated) classified in schedule | or I commits possession
17 of cocaine or anarcotic drug, a Class D felony, except as provided in
18 subsection (b).
19 (b) The offenseis:
20 (1) aClass C felony if:
21 (A) the amount of the drug involved (pure or adulterated)
22 weighs three (3) grams or more; or
23 (B) the person was also in possession of a firearm (as
24 defined in | C 35-47-1-5);
25 (2) aClass B felony if the person in possession of the cocaine or
26 narcotic drug possesses less than three (3) grams of pure or
27 adulterated cocaine or narcotic drug:
28 (A) on aschool bus; or
29 (B) in, on, or within one thousand (1,000) feet of:
30 (i) school property;
31 (i) apublic park; or
32 (iii) afamily housing complex; and
33 (3) a Class A felony if the person possesses the cocaine or
34 narcotic drug in an amount (pureor adulterated) weighing at | east
35 three (3) grams:
36 (A) on aschool bus; or
37 (B) in, on, or within one thousand (1,000) feet of:
38 (i) school property;
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(i) apublic park; or
(iii) afamily housing complex.

SECTION 8. IC 35-50-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) The court may
suspend any part of a sentence for afelony, except as provided in this
section or in section 2.1 of this chapter.

(b) With respect to the following crimes listed in this subsection,
the court may suspend only that part of the sentencethat isin excess of
the minimum sentence:

(1) Thecrime committed wasaClass A or Class B felony and the
person has a prior unrelated felony conviction.
(2) Thecrimecommitted wasaClass C felony and lessthan seven
(7) years have elapsed between the date the person was
discharged from probation, imprisonment, or parole, whichever
is later, for a prior unrelated felony conviction and the date the
person committed the Class C felony for which the person is
being sentenced.
(3) Thecrime committed wasaClass D felony and lessthan three
(3) years have elapsed between the date the person was
discharged from probation, imprisonment, or parole, whichever
is later, for a prior unrelated felony conviction and the date the
person committed the Class D felony for which the person is
being sentenced. However, the court may suspend the minimum
sentence for the crime only if the court orders home detention
under IC 35-38-1-21 or I1C 35-38-2.5-5 instead of the minimum
sentence specified for the crime under this chapter.
(4) The felony committed was:

(A) murder (IC 35-42-1-1);

(B) battery (IC 35-42-2-1) with adeadly weapon;

(C) sexual battery (I1C 35-42-4-8) with a deadly weapon;

(D) kidnapping (I1C 35-42-3-2);

(E) confinement (1C 35-42-3-3) with a deadly weapon;

(F) rape (IC 35-42-4-1) asaClass A felony;

(G) criminal deviate conduct (IC 35-42-4-2) as a Class A

felony;

(H) child molesting (IC 35-42-4-3) as a Class A or Class B

felony;

(I robbery (IC 35-42-5-1) resulting in serious bodily injury or
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with a deadly weapon;

(J) arson (1C 35-43-1-1) for hire or resulting in serious bodily
injury;

(K) burglary (1C 35-43-2-1) resulting in serious bodily injury
or with a deadly weapon;

(L) resisting law enforcement (IC 35-44-3-3) with a deadly
weapon;

(M) escape (IC 35-44-3-5) with adeadly weapon;

(N) rioting (1C 35-45-1-2) with a deadly weapon;

(O) dedling in cocaine or anarcotic drug (IC 35-48-4-1) asa
Class A felony;

(P) dedling in a schedule I, 1, or Il controlled substance
(IC 35-48-4-2) if the amount of controlled substanceinvolved
has an aggregate weight of three (3) grams or more;

(Q) an offense under 1C 9-30-5 (operating a vehicle while
intoxicated) and the person who committed the offense has
accumulated at least two (2) prior unrelated convictions under
IC 9-30-5; or

(R) aggravated battery (1C 35-42-2-1.5).

(c) Except as provided in subsection (€), whenever the court
suspends asentence for afelony, it shall place the person on probation
under 1C 35-38-2 for afixed period to end not later than the date that
the maximum sentence that may beimposed for the felony will expire.

(d) The minimum sentence for a person convicted of voluntary
manslaughter may not be suspended unless the court finds at the
sentencing hearing that the crime was not committed by means of a
deadly weapon.

(e) Whenever the court suspends that part of an offender's (as
defined in 1C 5-2-12-4) sentence that is suspendible under subsection
(b), thecourt shall placethe offender on probation under 1C 35-38-2for
not more than ten (10) years.

(f) An additional term of imprisonment imposed under
IC 35-50-2-11 may not be suspended.

(g) A term of imprisonment imposed under IC 35-47-10-6 or
IC 35-47-10-7 may not be suspended if the commission of the offense
was knowing or intentional.

(h) A term of imprisonment imposed for an offense under
| C 35-48-4-6(b)(1)(B) may not be suspended.
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SECTION 9. IC 35-50-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. (a) A person who
commits a Class D felony shall be imprisoned for afixed term of one
and one-half (1 1/2) years, with not more than one and one-half (1 1/2)
years added for aggravating circumstances or not more than one (1)
year subtracted for mitigating circumstances. In addition, he may be
fined not more than ten thousand dollars ($10,000).

(b) Notwithstanding subsection (@), if a person has committed a
Class D felony, the court may enter judgment of conviction of a Class
A misdemeanor and sentence accordingly. However, the court shall
enter ajudgment of conviction of aClass D felony if:

(1) the court finds that:
(A) the person has committed a prior, unrelated felony for
which judgment was entered as a conviction of a Class A
misdemeanor; and
(B) the prior felony was committed less than three (3) years
before the second felony was committed,;
(2) the offense is domestic battery as a Class D felony under
IC 35-42-2-1.3;
2 (3) the offenseis auto theft (IC 35-43-4-2.5); or
£3) (4) the offenseisreceiving stolen auto parts (1C 35-43-4-2.5).
The court shall enter in the record, in detail, the reason for its action
whenever it exercises the power to enter judgment of conviction of a
Class A misdemeanor granted in this subsection.”.

Delete page 8.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1747 asreprinted March 4, 1999.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

MeeksR
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