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SB 539-1— Filed 02/08/1999, 10:00 Adopted 2/8/1999

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Planning and Economic Development, to which was referred
Senate Bill No. 539, has had the same under consideration and begs leave to report the same
back to the Senate with the recommendation that said bill be AMENDED as follows:

Page 2, delete lines 32 through 35.1

Page 2, line 37, reset in roman "five (5)".2

Page 2, line 37, delete "six (6)".3

Page 2, line 40, after "FOLLOWS" insert "[EFFECTIVE JULY 1,4

1999]".5

Page 2, line 41, strike "Interstate".6

Page 2, line 42, strike "Commerce Commission" and insert "United7

States Surface Transportation Board".8

Page 3, line 5, strike "Interstate Commerce Commission" and insert9

"United States Surface Transportation Board".10

Page 6, line 29, delete "general".11

Page 6, line 30, delete "and the community at large." and insert ".".12

Page 6, between lines 30 and 31, begin a new line block indented13

and insert:14

"(5) The general acceptability of the proposed trail to the15

community at large.".16

Page 6, line 31, strike "(5)" and insert "(6)".17

Page 6, line 32, strike "(6)" and insert "(7)".18
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Page 6, line 33, strike "(7)" and insert "(8)".1

Page 6, line 34, strike "(8)" and insert "(9)".2

Page 6, line 35, strike "(9)" and insert "(10)".3

Page 6, line 36, strike "(10)" and insert "(11)".4

Page 7, line 5, delete "at the".5

Page 7, line 6, delete "discretion of the responsible party and" and6

insert "with the consent of the".7

Page 7, line 6, after "operator" insert "and owner after8

consideration of".9

Page 7, line 7, delete "considering".10

Page 9, line 13, after "shall" delete ",".11

Page 9, line 13, strike "at the option of the".12

Page 9, line 14, strike "property owner,".13

Page 9, line 14, reset in roman "do".14

Page 9, line 14, reset in roman "the following:".15

Page 9, between lines 14 and 15, begin a new line block indented16

and insert:17

"(1) If the responsible party is not a governmental entity,18

either:19

(A) post a bond in an amount sufficient to satisfy the20

responsible party's obligation to erect the fences requested21

under this section; or22

(B) establish an escrow account with a financial institution23

or a person selected by mutual agreement with a property24

owner that contains sufficient money to erect the fences25

requested under this section.26

The terms of the escrow agreement described in clause (B)27

must require that the money in the account be dedicated to28

the provision of the fences requested under this section with29

the surplus to be returned to the responsible party. The30

responsible party may post a single bond or establish a single31

escrow account to provide fences for more than one (1)32

property owner.".33

Page 9, line 15, delete "(1) erect" and insert "(2) Erect".34

Page 9, between lines 27 and 28, begin a new paragraph and insert:35

"SECTION 19. IC 32-5-12-6 IS AMENDED TO READ AS36

FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. (a) Except as37

provided in subsection (b) and in sections 7 and 8 of this chapter, a38
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right-of-way is considered abandoned if any of subdivisions (1) through1

(3) apply:2

(1) Before February 28, 1920, both of the following occurred:3

(A) The railroad discontinued use of the right-of-way for4

railroad purposes.5

(B) The rails, switches, ties, and other facilities were removed6

from the right-of-way.7

(2) After February 27, 1920, both of the following occur:8

(A) The Interstate Commerce Commission or the United9

States Surface Transportation Board issues a certificate of10

public convenience and necessity relieving the railroad of the11

railroad's common carrier obligation on the right-of-way.12

(B) The earlier of the following occurs:13

(i) Rails, switches, ties, and other facilities are removed14

from the right-of-way, making the right-of-way unusable for15

continued rail traffic.16

(ii) Ten (10) years have passed after the date on which the17

Interstate Commerce Commission or the United States18

Surface Transportation Board issued a certificate of19

public convenience and necessity relieving the railroad of its20

common carrier obligation on the right-of-way.21

(3) The right-of-way was abandoned under 45 U.S.C. 701 et seq.22

(the Regional Rail Reorganization Act of 1973).23

(b) Notwithstanding subsection (a), a right-of-way is not considered24

abandoned if:25

(1) rail service continues on the right-of-way; or26

(2) the railroad has entered into an agreement preserving rail27

service on the right-of-way.28

SECTION 20. IC 32-5-12-7 IS AMENDED TO READ AS29

FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. Notwithstanding30

section 6 of this chapter, a right-of-way is not considered abandoned if31

the Interstate Commerce Commission or the United States Surface32

Transportation Board imposes on the right-of-way a trail use 33
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condition under 16 U.S.C. 1247(d).".1

Page 9, line 29, delete "; IC 32-5-12." and insert ".".2

Renumber all SECTIONS consecutively.3

(Reference is to SB 539 as introduced.)

and when so amended that said bill do pass.

Committee Vote:  Yeas  7, Nays 0.

____________________________________

Senator Lubbers, Chairperson


