SB 109-1— Filed 04/28/1999, 11:23 Adopted 4/28/1999

CONFERENCE COMMITTEE REPORT
DIGEST FOR SB 109

Citations Affected: 1C 3-5-2; IC 3-6; IC 3-7; IC 3-8; IC 3-9; IC 3-10; IC 3-11; IC 3-11.5-4-22;
IC3-12; IC 3-13; IC 3-14; IC 4-5; IC 4-7; IC 4-8.1; IC 5-4-1; IC 5-6; IC 20-4-3-2; IC 33-2.1-8;
IC 33-5; IC 33-16-4-1; IC 36-1-6-10; IC 3-5-2-32.5; IC 4-5-1-10; IC 4-7-1-17; I1C 4-8.1-2-15;
IC 3-9-5-20; IC 3-9-5-21; IC 3-11-7-13; IC 3-11-13-34; IC 3-11-13-34.5; IC 3-11-15-35;
IC5-4-1-1.1.

Synopsis. Various elections matters. Conference committee report for ESB 109. Makes the
following changesin election law: (1) Amends certain definitionsrel ating to campaign finance.
(2) Changesthe name and certain provisionsrel ating to empl oyees of the L ake County combined
county election board and board of registration. Provides that the board may hire attorneys to
provide legal services for the board. (3) Makes various changes in the appointment and duties
of precinct election officers, including permitting certain precinct election officersto servefor
ahalf day. (4) Makesvariouschangesrelatingto voter registration procedures. (5) Makesseveral
changesin proceduresfor certification of election results and for election recounts, challenges,
and contests. (6) Makes changes relating to declaration of candidacy for judicial offices. (7)
Makes changes relating to disbanding of the political committees, including provisions for
admini strative disbanding of committees. (8) Defineswhenapolitical contributionisconsidered
received by a political committee. (9) Makes changes relating to filing of campaign finance
reports. (10) Makes changes relating to the formatting, testing, and handling of certain kinds of
ballot systems. (11) Makes changes relating to the ability of avoter to vote in the precinct from
whichthevoter moved. (12) Establishesthe state recount fund to receive, hold, and pay expenses
relating to recounts, challenges, and contests. Appropriates sufficient fundsto pay for expenses
relating to election recounts, challenges, and contests. (13) Requires a candidate vacancy on a
general election ballot for certain offices to be filled not later than 35 days after a primary
election. (Under current law, the vacancy must be filled not later than August 1, which would
till bethe case for most local offices.) Providesthat a candidate vacancy that occurs dueto the
withdrawal of a candidate may be filled not later than 30 days after the vacancy occurs,
regardless of the reason the candidate has withdrawn. (Under current law, a candidate vacancy
that occurs because of the death of a candidate, withdrawal of acandidate who has moved from
theelection district, disqualification of acandidate, or under certainjudicia ordersmay befilled
not later than 30 days after the vacancy occurs.) (14) Provides that a criminal statute providing
penaltiesfor certain actionsto influenceavoter appliesto the same actionsintended to influence
acandidate. (15) Makes changesrelating to taking and filing oaths of office. (16) Provides that
an appointed deputy of an officer of a political subdivision or ajudicial circuit does not hold a
lucrative office. (17) Removes a term limit provision in the statute relating to the Hammond
school board. (18) Repeals obsolete statutes. (19) Makes other technical changes. (This
conference committee report makesthefollowing changes: (a) Insertsinto thebill the campaign
financeprovisionsfrom ESB 294. (b) I nsertsthe provisionsof SB 523 concerning absentee ballot
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couriers. (Thisreport does not insert the provision relating to the threshold when a county must
have aboard of registration.) (c) Inserts certain municipal election provisionsfrom EHB 1313.
(d) Insertsthe provision making the continuing appropriation for el ection recount, challenge, and
contest expenses. Providesadeadlinefor making claimsfor past expenses. (Thisreport doesnot
make the $10,000 appropriation for past expenses.) (€) Changes the effective date after which
the Lake county board of elections and registration may hire an attorney. (f) Removes the
provisionsfor local public questionsin Lake County. (g) Providesthat acandidate vacancy due
to the withdrawal of a candidate, regardless of the reason for the withdrawal of the candidate,
may befilled not later than 30 days after the vacancy occurs. (h) Reconciles conflictswith HEA
1079, including removing provisions from the bill contained in HEA 1079 that do not require
additional amendments. (1) Makes technical changes.)

Effective: July 1, 1997 (retroactive); January 1, 1998 (retroactive); November 3, 1998

(retroactive); December 1, 1998 (retroactive); January 1, 1999 (retroactive); April 23, 1999
(retroactive); Upon passage; July 1, 1999.
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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT:
Your Conference Committee appointed to confer with a like committee from the House
upon Engrossed House Amendments to Engrossed Senate Bill No. 109 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senaterecedefromitsdissent from all House amendmentsand that
the Senate now concur in all House amendmentsto the bill and that the bill
be further amended as follows;

1 Delete the title and insert the following:
2 A BILL FOR AN ACT to amend the Indiana Code concerning
3 elections and to make an appropriation.
4 Delete everything after the enacting clause and insert the
5 following:
6 SECTION 1. IC 3-5-2-25 IS AMENDED TO READ AS
7 FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
8 Sec. 2.5. "Auxiliary party organization" means an organization located
9 within or outside Indiana that:
10 (2) is affiliated with a political party;
11 (2) proposes to influence the election of a candidate for state,
12 legislative, local, or school board office, or the outcome of a
13 public question; and
14 (3) has not:
15 (A) had an annual budget of five thousand dollars ($5,000)
16 or morein at least one (1) of the last two (2) years; or
17 (B) made a contribution of more than five hundred dottars
18 $560) one thousand dollars ($1,000) to another
19 committee or to a candidate.
20 SECTION 2. IC 3-5-2-32.7 IS AMENDED TO READ AS
21 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 32.7."Nomination
22 date" refersto the following:
23 (1) For candidates nominated in a primary election, the date of
24 the primary election.
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1 (2) For candidates nominated in a convention, the date of the
2 conventionisscheduled tobecalled toorder, accordingtothe
3 call of the convention issued by the political party.
4 (3) For candidates selected to fill a ballot vacancy, the date
5 the certificate of selection of the candidate is filed under
6 IC 3-13-1-150or IC 3-13-2-8.
7 (4) For candidates nominated by petition, the final date the
8 petition of nomination is permitted to be filed under
9 IC 3-8-6-10(c).
10 (5) For write-in candidates, the final date the candidate's
11 declaration of intent to beawrite-in candidateis permitted
12 to befiled under 1C 3-8-2-4.
13 SECTION 3. IC 3-5-2-37 IS AMENDED TO READ AS
14 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 37. (a) Except as
15 provided in subsection (b), "political action committee” means an
16 organization located within or outside Indianathat satisfies all of the
17 following:
18 (1) Fhe organization ts net:
19 A effitrated with a petitieat party: of
20 (B} a canditate's committee.
21 2 The organization proposes to influence:
22 (A) theelection of acandidatefor state, legislative, locd, or
23 school board office; or
24 (B) the outcome of a public question.
25 3 (2) The organization accepts contributions or makes
26 expenditures during a calendar year:
27 (A) to influence the election of a candidate for state,
28 legidlative, local, or school board office or the outcome of
29 apublic question that will appear on the ballot in Indiana;
30 and
31 (B) that inthe aggregate exceed one hundred dollars ($100).
32 ) (3) The organization is not any of the following:
33 (A) An auxiliary party organization.
34 (B) A legidlative caucus committee.
35 (C) A regular party committee.
36 (D) A candidate's committee.
37 (b) A corporation or labor organization that makes a contribution
38 in accordance with | C 3-9-2 or makes an expenditureisnot considered
39 apolitical action committee.
40 SECTION 4. IC 3-6-5.2-2 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. As used in this
42 chapter, “combined "board" refers to the eombined cotnty etection
43 beard and board of electionsand registration established by section 3
44 of this chapter.
45 SECTION 5. IC 3-6-5.2-3 IS AMENDED TO READ AS
46 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. The eombined
47 eotnty etectron board and board of elections and registration is
48 established and shall be known asthe (name of county)
49 combinied county etection beard and board of elections and
50 registration.
51 SECTION 6. IC 3-6-5.2-5 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 5. Each member of the
combiried board shall be paid an annual salary of not less than ten
thousand dollars ($10,000). The salaries of the board membersshall be
fixed in the manner prescribed by IC 36-2-5 or IC 36-3-6 and paid out
of the county genera fund in accordance with IC 3-5-3-1 as other
election expenses are paid.

SECTION 7. IC 3-6-5.2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. (a) The eombined
board has all of the powers and duties given in this title to the
following:

(1) The county election board.
(2) The board of registration.
(3) Thecircuit court clerk.

(4) The county executive.

(b) The ehief deptty director appointed under section 7 of this
chapter shall perform all the duties of the circuit court clerk under this
title. The eombired board shall perform all the duties of the county
executive under thistitle.

SECTION 8. IC 3-6-5.2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. (8) The eombined
board may vest day to day operationsin achief deptty director of the
eombired board and in an assistant ehief deputy director of the
eombired board.

(b) The ehief deptty director of the eombired board is appointed
by the county chairman of the political party whose nominee received
the highest number of votes in the county for secretary of state in the
last election.

(c) The assistant ehief deptty director of the eombited board is
appointed by the county chairman of the political party whose nominee
received the second highest number of votesin the county for secretary
of statein the last election.

(d) Fhe chief deptty of the combined board shatt recetve an
anntat satery of not tess than the satary of other ehief deptties i the
eotnty: The assistant ehief deputy director shall receive an annual
salary of not less than two thousand dollars ($2,000) less than the
salary of the ehief deptity- director.

(e) Theboard shall establish thenumber and compensation of
the employees of the board. The county chairman of each of the
major political partiesin the county shall appoint one-half (1/2) of
the board employees. Thedirector, the assistant director, and the
board employees serve at the pleasure of their respective
appointing authorities.

SECTION 9. IC 3-6-5.2-8 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) Asused in thissection, before July 1,
1999, " board" refersto the combined county election board and
board of registration.

(b) Theboard may, by a vote of a majority of the members of
theboard, hireattorneysto providelegal servicesfor theboard, as
determined by the board.

SECTION 10. IC 3-6-6-1 IS AMENDED TO READ AS
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1 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as
2 otherwise provided by law, each county election board shall appoint a
3 precinct election board for each precinct in the county.
4 (b) A precinct election board consists of the following:
5 (1) One (1) inspector. and
6 (2) Two (2) judges. of eppostte potitical parttes:
7 (c) Each county chairman of a major political party of the
8 county isentitled to nominate one (1) judge under section 9 of this
9 chapter.
10 (d) Each inspector and judge ef whom must be a voter of the
11 county.
12 (e) Theinspector shat serve ser vesasthe chairman of the precinct
13 election board.
14 SECTION 11. IC 3-6-6-2 IS AMENDED TO READ AS
15 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Each county
16 election board shall appoint two (2) poll clerksfor each precinct inthe
17 county.
18 (b) Each county chairman of a major political party of the
19 county isentitled to nominate one (1) poll clerk under section 9 of
20 this chapter.
21 (c) The pall clerks must be of eppesite petiticat parties and must
22 be voters of the county.
23 SECTION 12. IC 3-6-6-3 IS AMENDED TO READ AS
24 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Each county
25 election board may appoint two (2) assistant poll clerks in each
26 precinct.
27 (b) Each county chairman of a major political party of the
28 county is entitled to nominate one (1) assistant poll clerk under
29 section 9 of this chapter.
30 by (c) Except as provided in subsection {€}; (d), the assistant poll
31 clerks must be ef opposite petitical parties and must be voters of the
32 county.
33 €} (d) The county election board may permit a person who is not
34 avoter to be an assistant poll clerk if the personis:
35 (1) at least sixteen (16) yearsof age, but not morethan seventeen
36 (17) years of age; and
37 (2) aresident of the county.
38 SECTION 13. IC 3-6-6-5 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as
40 provided in subsection tby; (d), each county election board shall
41 appoint two (2) election sheriffs for each precinct in the county.
42 (b) Each county chairman of a major political party of the
43 county isentitled tonominate one (1) election sheriff under section
44 9 of this chapter.
45 (c) The sheriffs must be ef epposite petiticat parties and must be
46 voters of the county.
47 by (d) A county executive may issue an order providing that the
48 judges of each precinct named in the order shall perform the dutiesand
49 have the rights of the election sheriffs of the precinct named in the
50 order. An order issued under this subsection remainsin effect until the
51 county executive retracts rescinds the order.
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1 SECTION 14. IC 3-6-6-10 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A county
3 chairman may make nominationsfor precinct el ection officesby filing
4 the nominations in writing with the circuit court clerk no later than
5 noon fourteen (14) days before the election.
6 (b) This subsection does not apply to the office of precinct
7 inspector. A county chairman may specify in the nomination of an
8 individual for a precinct election office that the individual is
9 nominated to serve until noon on election day and that another
10 individual isnominated to servein thesameprecinct election office
11 beginning at noon on election day until the expiration of the term
12 of the office under section 37(b) of this chapter.
13 SECTION 15. IC 3-6-6-11 IS AMENDED TO READ AS
14 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A county
15 €lection board shall appoint the voters who are nominated for precinct
16 election offices by the county chairmen.
17 (b) This subsection does not apply to the office of precinct
18 inspector. Thissubsection appliesto an appointment to a precinct
19 election office made following a nomination by a county chairman
20 under thischapter. Thecounty election board shall providethat an
21 appointment of an individual to a precinct election office:
22 (1) expiresat noon on election day; or
23 (2) beginsat noon on election day and expiresunder section
24 37(b) of thischapter;
25 if the nomination made by the county chairman specifiesthat the
26 nominationismadefor aterm that beginsor expiresat thosetimes.
27 (c) This subsection does not apply to the office of precinct
28 inspector. Thissubsection appliesto an appointment to a precinct
29 election officemadeby a county election boar d under section 13(b)
30 of this chapter. The county election board may appoint an
31 individual to a precinct election officefor aterm that:
32 (1) expiresat noon on election day; or
33 (2) beginsat noon on election day and expiresunder section
34 37(b) of this chapter.
35 SECTION 16. IC 3-6-6-14 IS AMENDED TO READ AS
36 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) Thissection
37 doesnot apply to avacancy inthe office of election sheriff inaprecinct
38 that is subject to aresolution adopted under section 5 of this chapter.
39 (b) If aprecinct election officer failsto appear at the hour set for
40 the opening of the palls, or if aprecinct election office becomes vacant
41 during election day, the remaining members of the precinct election
42 board shall fill the vacancy upon the nomination of the highest ranking
43 precinct election officer whese nominated by the county chairman
44 of the same political party ts the same as that reguited for whose
45 county chairman wasentitled to nominatethe holder of the officeto
46 befilled.
47 (c) If a county chairman fails to nominate the individual
48 appointed to make a nomination to fill a vacant precinct election
49 officeunder subsection (b), theindividual appointed by the county
50 election board tothisprecinct election officeunder section 13(b) of
51 this chapter is entitled to make the nomination to fill the vacant
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1 precinct office under this section.

2 €€} (d) For the purpose of these nominations, the rank of precinct

3 election officersis asfollows:

4 (1) Inspector.

5 (2) Judge.

6 (3) Pall clerk.

7 (4) Assistant pall clerk.

8 (5) Election sheriff.

9 SECTION 17. IC 3-6-6-32 IS AMENDED TO READ AS
10 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 32. (a) If aprecinct
11 has both poll clerks and assistant poll clerks and the voting is entirely
12 done by paper ballot, the assistant poll clerks shall perform the same
13 dutiesrequired of the poll clerksregarding theinitialing and giving out
14 of the ballots and pencils or penswhen required to do so. Hewever;
15 (b) Itisnecessary for only the two (2) poll clerks or assistant poll
16 clerksgiving out aballot to placetheir initials on the back of theballot.
17 atthetdgh However, thetwo (2) poll clerksor assistant poll clerks must
18 be of opposite not have been nominated to a precinct election office
19 by the county chairman of the same political parties: party.

20 SECTION 18. IC 3-6-6-36 IS AMENDED TO READ AS
21 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 36. (a) Asused in this
22 section, "law enforcement officer" means a:

23 (2) police officer;

24 (2) sheriff;

25 (3) constable;

26 (4) marshal; or

27 (5) adeputy of any of those persons.

28 (b) Law enforcement officers of the state and of political
29 subdivisions may not come within fifty (50) feet of the polls, except to
30 do any of the following:

31 (1) To serve process of court.

32 (2) Tovote.

33 (3) To be present when summoned by the election sheriffs or
34 precinct judges.

35 (4) To serve as apollbook holder.

36 (5) To serve as an absentee ballot courier appointed under
37 IC 3-11.5-4-22.

38 SECTION 19. IC 3-7-10 ISADDED TO THE INDIANA CODE
39 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
40 UPON PASSAGE]:

41 Chapter 10. General Provisions

42 Sec. 1. This article is enacted by the general assembly to
43 implement Article 2, Section 14(c) of the Constitution of the State
44 of Indiana, which requiresthegeneral assembly to providefor the
45 registration of all personsentitled to vote.

46 SECTION 20. IC 3-7-12-41 IS ADDED TO THE INDIANA
47 CODE AS A NEW SECTION TO READ AS FOLLOWS
48 [EFFECTIVE UPON PASSAGE]: Sec. 41. Asprovided in 42 U.S.C.
49 1973gg-5(a)(5), an employee or volunteer of a county voter
50 registration office may not do any of the following:

51 (1) Seek to influence an applicant's palitical preference or
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1 party registration.
2 (2) Display any political preference or party allegiance,
3 including pictures, photographs, or other likenesses of any
4 currently elected federal, state, county, or local official.
5 (3) Make any statement to an applicant or take any action
6 the purposeor effect of which isto discouragethe applicant
7 from registering to vote.
8 (4) Make any statement to an applicant or take any action
9 the purpose or effect of which is to lead the applicant to
10 believe that a decision whether or not to register has any
11 bearing on the availability of servicesor benefits.
12 SECTION 21.1C3-7-19-6 ISADDED TO THE INDIANA CODE
13 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
14 UPON PASSAGE]: Sec. 6. Asprovided in 42U.S.C. 1973gg-5(a)(5),
15 an employeeor volunteer of acounty voter registration office may
16 not do any of the following:
17 (1) Seek to influence an applicant's political preference or
18 party registration.
19 (2) Display any political preference or party allegiance,
20 including pictures, photographs, or other likenesses of any
21 currently elected federal, state, county, or local official.
22 (3) Make any statement to an applicant or take any action
23 the purpose or effect of which isto discourage the applicant
24 from registering to vote.
25 (4) Make any statement to an applicant or take any action
26 the purpose or effect of which is to lead the applicant to
27 believe that a decision whether or not to register has any
28 bearing on the availability of servicesor benefits.
29 SECTION 22.1C3-7-20-7ISADDED TO THE INDIANA CODE
30 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
31 UPON PASSAGE]: Sec. 7. Asprovided in 42U.S.C. 1973gg-5(a)(5),
32 an employee or volunteer of avoter registration office designated
33 under this chapter may not do any of the following:
34 (1) Seek to influence an applicant's palitical preference or
35 party registration.
36 (2) Display any political preference or party allegiance,
37 including pictures, photographs, or other likenesses of any
38 currently elected federal, state, county, or local official.
39 (3) Make any statement to an applicant or take any action
40 the purposeor effect of which isto discourage the applicant
41 from registering to vote.
42 (4) Make any statement to an applicant or take any action
43 the purpose or effect of which is to lead the applicant to
44 believe that a decision whether or not to register has any
45 bearing on the availability of servicesor benefits.
46 SECTION 23. IC 3-7-22-6 IS AMENDED TO READ AS
47 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Asprovided
48 in 42 U.S.C. 1973gg-4(b), the NVRA official shall make registration
49 by mail forms available for distribution, with particular emphasis on
50 organized voter registration programs.
51 (b) This subsection does not apply to a request made by the
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1 statechairman of apolitical party whosenomineereceived at least
2 two percent (2%) of thetotal vote cast for secretary of stateat the
3 most recent election for secretary of state. The co-directors may
4 shall require a person who requests more than ten thousand (10,000)
5 registration forms to submit a voter registration program plan to the
6 NVRA official to document the person’s need for the desired number
7 of forms.
8 SECTION 24. IC 3-7-27-23 IS ADDED TO THE INDIANA
9 CODE AS A NEW SECTION TO READ AS FOLLOWS
10 [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Thissection appliesto
11 a county that maintains voter registration information in a
12 computerized system.
13 (b) If a county voter registration office entersinto a contract
14 to acquire voter registration computer software provided by a
15 person other than a person who:
16 (1) had previoudly furnished thevoter registration computer
17 softwar e to the county; or
18 (2) iscurrently providing technical assistanceregarding the
19 computer softwareto the county voter registration office;
20 the county voter registration office shall notify the person who
21 furnished the software or is providing support for the softwar e of
22 this determination. This notice shall be sent by certified mail,
23 return receipt requested, to the most recent address provided to
24 the county by this person.
25 (c) Not later than sixty (60) days after the county voter
26 registration office mailsthe notice described in subsection (b), the
27 person receiving the notice shall provide the person who has
28 entered into a contract with the county voter registration office
29 with information concerning the specifications for the computer
30 software program furnished to the county or supported by that
31 person. A person is not required to provide proprietary
32 information to another person under this subsection but is
33 requiredtoact in good faith to per mit thecounty voter registration
34 officetoinstall thevoter registration softwar esupplied by another
35 per son.
36 SECTION 25. IC 3-8-1-2, ASAMENDED BY HEA 1079-1999,
37 ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
38 1999 (RETROACTIVE)]: Sec. 2. (&) The commission, a county
39 election board, or atown €lection board shall act in aceordanece with
40 this seetion if a candidate (or a person acting on behalf of a candidate
41 in accordance with state law) has filed any of the following:
42 (1) A declaration of candidacy under IC 3-8-2 or IC 3-8-5.
43 (2) A request for ballot placement in a presidential primary
44 under IC 3-8-3.
45 (3) A petition of nomination or candidate’'s consent to
46 nomination under |C 3-8-6.
47 (4) A certificate of nomination under IC 3-8-5, IC 3-8-7,
48 IC 3-10-2-15, or IC 3-10-6-12.
49 (5) A certificate of candidate selection under IC 3-13-1 or
50 IC 3-13-2.
51 (6) A declaration of intent to be a write-in candidate under
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IC 3-8-2-25.

(b) The commission hasjurisdiction to act under this section with
regard to any filing described in subsection (a) that was made with the
election division. Except for afiling under the jurisdiction of atown
election board, acounty election board hasjurisdictionto act under this
section with regard to any filing described in subsection (a) that was
made with the county election board, county voter registration office,
or the circuit court clerk. A town election board hasjurisdiction to act
under this section with regard to any filing that was made with the
county election board, the county voter registration office, or thecircuit
court clerk for nomination or election to atown office.

(c) Before the commission or election board acts under this
section, aregistered voter of the el ection district that a candidate seeks
to represent must file a sworn statement with the election division or a
eotnty election board:

(1) questioning the dligibility of a candidate to seek the office;
and

(2) setting forth the facts known to the voter concerning this
guestion.

(d) The digibility of a write-in candidate or a candidate
nominated by a convention, petition, or primary may not be
challenged under this section if the commission or board
determinesthat all of the following occurred:

(1) Theeligibility of the candidatewaschallenged under this
section befor e the candidate was nominated.

(2) The commission or board conducted a hearing on the
affidavit before the nomination.

(3) Thischallenge would be based on substantially the same
grounds asthe previous challenge to the candidate.

ey (e) Upon thefiling of asworn statement under subsection (c),
the commission or election board shall determine the validity of the
guestioned declaration of candidacy, declaration of intent to be a
write-incandidate, request for ball ot placement under | C 3-8-3, petition
of nomination, certificate of nomination, or certificate of candidate
selection issued under 1C 3-13-1-15 or IC 3-13-2-8.

ey (f) The commission or election board shall deny afiling if the
commission or election board determines that the candidate has not
complied with the applicable requirements for the candidate set forth
in the Constitution of the United States, the Constitution of the State of
Indiana, or thistitle.

SECTION 26. IC 3-8-1-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Thissection
does not apply to a candidate for federa office.

(b) A personisdisqualified from holding or being acandidate for
an elected officeif the person:

(1) gave or offered a bribe, threat, or reward to procure the
person's election, as provided in Article 2, Section 6 of the
Constitution of the State of Indiana;

(2) does not comply with 1C 5-8-3 because of a conviction for
aviolation of thefederal lawslisted in that statute;

(3) has:
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(A) entered aplea of guilty or nolo contendere to; or
(B) been convicted of;
afelony (asdefined in IC 35-50-2-1);
(4) has been removed from the office the candidate seeks under
Article 7, Section 11 or Article 7, Section 13 of the Constitution
of the State of Indiana; or
(5) isamember of the United States armed forces on active duty
and prohibited by the United States Department of Defensefrom
being a candidate; or
(6) issubject to:
(A) 5U.S.C. 1502 (the Little Hatch Act); or
(B) 5U.S.C. 7321-7326 (the Hatch Act);
and would violate either federal statute by becoming or
remaining the candidate of a political party for nomination
or election to an elected office or a palitical party office.
SECTION 27.1C3-8-1-5.5,ASAMENDED BY HEA 1079-1999,
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
1999 (RETROACTIVE)]: Sec. 5.5. (a) Except as provided in
IC 3-13-1-19 and IC 3-13-2-10 for filling a vacancy on a ticket, a
person who:
(1) is defeated in aprimary election;
(2) appears as a candidate for nomination at a stete convention
and is defeated; ot
(3) files a declaration of candidacy for nomination by a county,
city, or town convention and is defeated; or
(4) files a declaration of candidacy for nomination by a
caucus conducted under IC 3-13-1 or IC 3-13-2 and is
defeated,;
is not eligible to become a candidate for the same office in the next
general or municipal election.
(b) For the purposes of subsection (a):
(1) acandidate for an at-large seat on afiscal body isconsidered
acandidate for the same office as a candidate for a district seat
on afiscal body; and
(2) acandidatefor United Statesrepresentativefromadistrictin
Indiana is considered a candidate for the same office as a
candidate for any other congressional district in Indiana
(c) This section does not apply to a candidate who files awritten
request for placement onthepresidential primary ballot under |C 3-8-3.
SECTION 28. IC 3-8-1-5.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.7. (a) Except as
expressly provided by law, a candidate for selection under | C 3-13-5
or |C 3-13-11for an appointment pro temporeto an officemust comply
with the requirements imposed under this chapter on a candidate for
election to the office.
(b) If atown council member:
(1) was elected or selected as a candidate from a town council
district; and
(2) served on acouncil that subsequently adopted an ordinance
under 1C 36-5-2-4.1 abolishing town council districts;
acandidatefor selection for an appointment pro temporeto succeed the
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town council member is not required to reside within the district
formerly represented by the town council member.

SECTION 29. IC 3-8-1-285, AS AMENDED BY HEA
1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 23, 1999 (RETROACTIVE)]: Sec. 28.5. (a) This section does
not apply to a candidate for the office of judge of a city court in acity
located in a county having a population of more than two hundred
thousand (200,000) but less than three hundred thousand (300,000).

(b) A candidate for the office of judge of acity court must reside
in the city upon filing a declaration of candidacy or declaration of
intent to be awrite-in candidate required under |C 3-8-2, a petition of
nomination under IC 3-8-6, or a certificate of nomination under
IC 3-10-6-12.

(c) A candidate for the office of judge of a city court must reside
in a county in which the city islocated upon the filing of a certificate
of candidate selection under 1C 3-13-1-15 or IC 3-13-2-8.

(d) This subsection applies to a candidate for the office of
judgeof acity court listed in I C 33-10.1-5-7(c). Beforea candidate
for the office of judge of the court may file a:

(1) declaration of candidacy or petition of nomination;

(2) certificate of candidate selection under 1C 3-13-1-15 or

IC 3-13-2-8; or

(3) declaration of intent to be a write-in candidate or

certificateof nomination under | C 3-8-2-2.50r 1C 3-10-6-12;
thecandidatemust bean attor ney in good standingadmitted tothe
practice of law in Indiana.

SECTION 30. IC 3-8-1-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29.5. (a) Thissection applies
to a candidate for the office of judge of a town court listed in
IC 33-10.1-5-7(c).

(b) Beforea candidate for the office of judge of the court may
filea:

(2) declaration of candidacy or petition of nomination;

(2) certificate of candidate selection under |C 3-13-1-15 or

IC 3-13-2-8; or

(3) declaration of intent to be a write-in candidate or

certificateof nomination under | C 3-8-2-2.50r | C 3-10-6-12;
thecandidatemust bean attorney in good standing admitted tothe
practice of law in I ndiana.

SECTION 31. IC 3-8-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A person
who files a declaration of candidacy for an elected office for which a
per diem or salary is provided for by law is disqualified from filing a
declaration of candidacy for another office for which a per diem or
salary isprovided for by law until the original declarationiswithdrawn.

(b) A person may file both:

(1) adeclaration of candidacy under this chapter for nomination
to afedera or state office; and

(2) awritten request under 1C 3-8-3-1 that the person’'s name be
placed on the ballot in a primary election as a candidate for
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1 nomination for the office of President of the United States.
2 (c) A person may not file:
3 (1) adeclaration of candidacy for anomination; and
4 (2) a petition of nomination or declaration of intent to be a
5 write-in candidatefor aschool board officethat iselected at the
6 same time as the primary election.
7 If a person files both a declaration of candidacy and a petition of
8 nomination described in this subsection, the matter shall bereferred to
9 the county election board under section 18 of this chapter. The board
10 shall determine which document was most recently filed and shall
11 consider the previously filed document to have been withdrawn.
12 SECTION 32. IC 3-8-6-10 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as
14 provided in section 11 of this chapter, a petition of nomination must be
15 submitted to the county voter registration office of each county in
16 which the election district is located.
17 (b) The petition must be
18 %) filed during the period beginning January 1 of the year in
19 which the election will be held and ending at noon July 15
20 before the election. and
21 (2) accompantied by the candidate's written consent to become a
22 candidate and any statement of economic thterests regutred
23 tnder +€ 3-8-1-33:
24 (c) The county voter registration office shall certify and file a
25 petition that complies with the regquirements of this chapter with the
26 public official authorized to place names on the ballot (and with the
27 town clerk-treasurer, if the petition of nomination isfor atown office)
28 by noon August 1. Following certification of a petition under this
29 section, the office may, upon the request of a candidate named in the
30 petition, return the original petition to the candidate for filing with the
31 appropriate official in accordance with this subsection.
32 (d) During a year in which a federal decennial census, federal
33 special census, specia tabulation, or corrected population count
34 becomes effective under I1C 1-1-3.5, a petition of nomination may be
35 filed for an office that will appear on the primary election ballot that
36 year as a result of the new tabulation of population or corrected
37 population count.
38 SECTION 33. IC 3-8-6-12 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A petition
40 of nomination for an office filed under section 10 of this chapter must
41 be filed with and certified by the person with whom a declaration of
42 candidacy must be filed under IC 3-8-2.
43 (b) The petition of nomination must be accompanied by the
44 following:
45 (1) Eaeh The candidate'swritten consent to become acandidate.
46 (2) A statement that the candidate:
47 (A) isawareof the provisionsof 1C 3-9 regarding campaign
48 finance and the reporting of campaign contributions and
49 expenditures; and
50 (B) agreesto comply with the provisions of 1C 3-9.
51 The candidate must separately sign the statement required by
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this subdivision.
(3) If the candidate is subject to IC 3-9-1-5, a statement by the
candidate that the candidate has filed a campaign finance
statement of organization under IC 3-9-1-5 or is aware that the
candidate may be required to file a campaign finance statement
of organization not later than noon seven (7) days after thefinal
date for filing a petition for nomination under section 10 of this
chapter.
(4) A statement that if the individua is a candidate for a school
board office, the candidate is aware of the requirement to filea
campaign finance statement of organization under |C 3-9 after
thefirst of either of the following occurs:
(A) The candidate receives more than five hundred dollars
($500) in contributions as a school board candidate.
(B) The candidate makes more than five hundred dollars
($500) in expenditures as a school board candidate.
(5) A statement indicating whether or not each candidate:
(A) has been a candidate for state or local office in a
previous primary or general election; and
(B) has filed all reports required by IC 3-9-5-10 for all
previous candidacies.
(6) A statement that each candidate is legally qualified to hold
the office that the candidate seeks, including any applicable
residency requirements and restrictions on service due to a
criminal conviction.
(7) If the petition isfiled with the secretary of state for an office
not elected by the electorate of the whole state, a statement
signed by the circuit court clerk of each county in the election
district of the office sought by the individual.
(8) Any statement of economic interests required under
IC 3-8-1-33.
(c) The statement required under subsection (b)(7) must:
(2) be certified by each circuit court clerk; and
(2) indicate the number of votes cast for secretary of state:
(A) at the last election for secretary of state; and
(B) inthe part of the county included in the election district
of the office sought by the individual filing the petition.

(d) The secretary of state shall, by noon August 20, certify each
petition of nomination filed in the secretary of state's office to the
appropriate county.

(e) The commission shall provide that the form of a petition of
nomination includes the following information near the separate
signature required by subsection (b)(2):

(1) The datesfor filing campaign finance reports under 1C 3-9.
(2) The pendlties for late filing of campaign finance reports
under 1C 3-9.

SECTION 34. IC 3-8-7-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 6. Withif (a) Not later
than noon ten (10) days after:

(2) receipt of the candidate and detegete lists from each circuit
court clerk under section 5 of this chapter; or
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1 (2) thecertification of the canvass perfor med by the election

2 division under I1C 3-10-1-34;

3 whichever occurslater, the secretary of state shall furnish to the state

4 chairman of each major political party th of the state whese nemtree

5 recetved at teast ten percent (10%y of the totat vote cast for secretary

6 of state at the tast etection a eomptete list, certified under the

7 secretary's hand and seal. of:

8 (b) Thelist described in subsection (a) must:

9 (2) contain thenamesof all candidates nominated and detegates
10 eteeted as certified by thecir cuit court clerksunder section 5 of
11 this chapter; and
12 (2) contain the names of all candidates shown to be nominated
13 by the canvass of the seeretary of state election division
14 conducted under |C 3-10-1-34; Each tist must and
15 (3) include the address of each candidate. and detegate: Fhe
16 tetegate Hsts shalt be certifred th duphicate; separate from the
17 candidate Hsts:

18 (c) No other form of certification of nomination for officeis
19 necessary for an individual included on the list described by this
20 section.

21 SECTION 35.1C3-8-7-6.5ISADDED TOTHEINDIANA CODE
22 ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
23 1, 1999]: Sec. 6.5. (a) Not later than noon ten (10) daysafter receipt
24 of thedelegatelistsfrom each circuit court clerk under section 5 of
25 this chapter, the secretary of state shall furnish to the state
26 chairman of each major political party of the state a list of
27 individualselected asdelegatestotheconvention of thechairman's
28 political party.

29 (b) Thelist described under subsection (a) must:

30 (2) contain the names of all delegates elected, ascertified by
31 the circuit court clerksunder section 5 of this chapter; and
32 (2) include the address of each delegate.

33 (c) The delegate lists must be certified separately from the
34 candidatelistscertified under section 6 of thischapter and may not
35 contain the name of an individual appointed to serve as a state
36 convention delegate.

37 SECTION 36. IC 3-8-7-25.5 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.5. () This
39 section does not apply to the change of a candidate's name that occurs
40 after absentee ballots have been printed bearing the candidate's name.
41 (b) A candidate who:

42 Q) is

43 (A) nominated for election; or

44 (B) a candidate for nomination; and

45 (2) wishesto change the candidate's name after:

46 (A) the candidate has been nominated; or

47 (B) the candidate has become a candidate for
48 nomination;

49 may file a statement setting forth the former and current name of the
50 candidatewith the officewhereadeclaration of candidacy or certificate
51 of nomination for the office is required to be filed. If the final date
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1 and hour has not passed for filing a declaration of candidacy,
2 consent for nomination, or declaration of intent to be a write-in
3 candidate, thecandidatemust filetherequest for achange of name
4 on the form prescribed by the commission for the declaration or
5 consent.
6 (c) Thestatement filed under subsection (b) must al soindicatethat
7 the candidate has previously filed a change of name request with a
8 county voter registration office so that the name set forth in the
9 statement is identical to the candidate's name on the county voter
10 registration record.
11 (d) Uponthefiling of the statement, the election division and each
12 county election board shall print the candidate's name on the ballot as
13 set forth in the statement.
14 SECTION 37. IC 3-9-1-4 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A committee
16 must include in its statement of organization the following:
17 (1) The name and address of the committee.
18 (2) The purpose for which the committee is formed, unlessthe
19 committee is a candidate's committee that identifies a
20 specific office sought by the candidate.
21 (3) The name and address of the chairman and treasurer.
22 (4) If applicable, the name, address, office sought, and political
23 party affiliation or independent status of each candidate whom
24 the committee is supporting.
25 (5) If thecommitteeisalegislativecaucuscommittee, political
26 action committee, or regular party committee and is
27 supporting the entire ticket of a political party, the name of the
28 party.
29 (6) If the committeeisa political action committee supporting
30 or opposing a public question, abrief statement of the question
31 supported or opposed.
32 (7) A listing of al banks, safety deposit boxes, and other
33 depositories used.
34 (8) Other information prescribed by the commission under
35 IC 3-6-4.1-14(a)(3).
36 SECTION 38. IC 3-9-1-12 IS AMENDED TO READ AS
37 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. () A
38 committee may disband at any timein themanner prescribed by this
39 section.
40 (b) The commission or a county election board may
41 administratively disband acommitteein themanner prescribed by
42 this section.
43 (c) The commission has exclusive jurisdiction to disband any
44 of the following:
45 (D) A candidate's committee for state office.
46 (2) A candidate's committee for legidative office.
47 (3) A legidative caucus committee.
48 (4) A palitical action committeethat hasfiled a statement or
49 report with the election division.
50 (5) A regular party committeethat hasfiled a statement or
51 report with the election division.
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1 (d) A county election board has exclusive jurisdiction to
2 disband any of the following:
3 (D) A candidate's committee for alocal office.
4 (2) A candidate's committee for a school board office.
5 (3) A palitical action committeethat hasfiled a statement or
6 report with the election board, unless the political action
7 committee has also filed areport with the election division.
8 (4) A regular party committeethat hasfiled a statement or
9 report with the election board, unless the regular party
10 committee has also filed areport with the election division.
11 () The commission or a county election board may
12 administratively disband a committeein the following manner:
13 (1) Not later thanthelast Friday of January of each year, the
14 election division or county election board shall review thelist
15 of committeesthat havefiled statementsof or ganization with
16 the division or board under thisarticle.
17 (2) If the election division or county election board
18 determinesthat a committee:
19 (A) hasnot filed any report of expenditures during the
20 previousthree (3) calendar years,
21 (B) owes no debtsto any person other than:
22 (i) a civil penalty assessed by the commission or
23 board; or
24 (i) to an individual who was a candidate and also
25 serves as the chairman or treasurer of the
26 candidate's committee, if the committee filed a
27 report under thisarticle; and
28 (C) last reported cash on hand in an amount that does
29 not exceed one thousand dollars ($1,000), if the
30 committeefiled a report under thisarticle;
31 the election division or county election board may begin a
32 proceeding before the commission or board to
33 administratively disband the committee.
34 (3) The election division or county election board shall
35 provide notice of the proceeding by certified mail to thelast
36 known address of the chairman and treasurer of the
37 committee.
38 (4) The commission or board may issue an order
39 administratively dissolving the committee and waiving any
40 outstanding civil penalty previously imposed by the
41 commission or board, if thecommission or board makesthe
42 following findings:
43 (A) Thereisno evidencethat thecommitteecontinuesto
44 receive contributions, make expenditures, or otherwise
45 function as a committee.
46 (B) The prudent use of public resources makes further
47 effortsto collect any outstanding civil penalty imposed
48 against the committee wasteful or unjust.
49 (C) According to the best evidence available to the
50 commission or board, the dissolution of the committee
51 will not impair any contract or impede the collection of
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1 adebt or judgment by any person.

2 (5) Theelection division shall arrangefor the publication in

3 thelndianaRegister of an order administratively disbanding

4 a committee. A county election board shall publish a notice

5 under IC 5-3-1 stating that the board has disbanded a

6 committee under this subsection. The notice must state the

7 date of the order and the name of the committee, but the

8 board isnot required to publish the text of the order.

9 (6) An order issued under this subsection takes effect
10 immediately upon itsadoption, unlessother wise specified in
11 the order.

12 (f) If the chairman or treasurer of a committee wishes to
13 disband thecommittee, thecommittee must do either of thefollowing:
14 (1) Give written notification of the dissolution and transfer a
15 surplus of contributions less expenditures to any one (1) or a
16 combination of the following:

17 (A) One (1) or more regular party committees.

18 (B) One (1) or more candidate's committees.

19 (C) The election division.

20 (D) An organization exempt from federal income taxation
21 under Section 501 of the Internal Revenue Code.

22 (E) Contributors to the committee, on apro ratabasis.

23 (2) Use the surplus in any other manner permitted under
24 IC 3-9-3-4.

25 (9) Except asprovided in subsection (€) concer ning thewaiver
26 of civil penalties, a dissolution and or transfer of funds does not
27 relieve the committee or #ts the committee's members from civil or
28 crimina liability.

29 SECTION 39. IC 3-9-1-25 IS AMENDED TO READ AS
30 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 25. (a) A member
31 of acommittee that has appointed a treasurer in accordance with this
32 chapter may solicit or receive contributions as long as the member
33 immediately turns over the contributions without diminution to the
34 treasurer of the committee, to be disbursed and accounted for by the
35 treasurer as provided by this article. The treasurer shall show, in the
36 treasurer's account and statement and in addition to the requirements
37 of IC 3-9-5, through what member of the committee any contributions
38 were received.

39 (b) A contributionisconsidered tobereceived and accepted by
40 a committee when any member of the committee:

41 (2) has physical possession of the contribution; and

42 (2) manifestsan intent tokeep thecontribution by depositing
43 the contribution, subject to 1C 3-9-5-14(c).

44 SECTION 40. IC 3-9-1-25.5 IS ADDED TO THE INDIANA
45 CODE AS A NEW SECTION TO READ AS FOLLOWS
46 [EFFECTIVE UPON PASSAGE]: Sec. 25.5. For purposes of this
47 article, a person makesa contribution duringthecalendar year in
48 which the per son relinquishes control over the contribution by:
49 (1) depositing the contribution in the United States mail; or
50 (2) transferringthecontributiontoany other personwhohas
51 been directed to convey the contribution to the person
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intended to betherecipient of the contribution.

SECTION 41. IC 3-9-2-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 13. Anindividua
may not trake solicit or receive a contribution in violation of the
following statutes:

(1) 1C 4-23-7-3.5 (Indiana Library and Historical Department).
(2) 1C 4-23-7.1-38 (Indiana State Library).

(3) IC 4-23-7.2-17 (Indiana Historical Bureau).

(4) 1C 8-23-2-3 (Indiana Department of Transportation).

(5) IC 14-9-7-1 and IC 14-10-3-10 (Department of Natural
Resources).

SECTION 42.1C3-9-3-2.5,ASAMENDED BY HEA 1079-1999,
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
1999 (RETROACTIVE)]: Sec. 2.5. (a) This section does not apply to
any of the following:

(1) A communication relating to an election to afederal office.
(2) A communication relating to the outcome of a public
guestion.

(3) A communication described by this section in a medium
regulated by federal law to the extent that federal law
regulates the appearance, content, or placement of the
communication in the medium.

(4) Bumper stickers, pins, buttons, pens, and similar small items
upon which the disclaimer required by this section cannot be
conveniently printed.

(5) Skywriting, water towers, wearing apparel, or other means of
displaying an advertisement on which the inclusion of a
disclaimer would be impracticable.

(6) Checks, receipts, and similar items of minimal value that do
not contain a political message and are used for purely
administrative purposes.

(7) A communication by a political action committee organized
and controlled by a corporation soliciting contributions to the
political action committee by the stockholders, executives, or
employees of the corporation and the families of those
individuals.

(8) A communication by apoalitical action committee organized
and controlled by alabor organization soliciting contributionsto
the political action committee by the members or executive
personnel of the labor organization and the families of those
individuals.

(9) A direct mailing of one hundred (100) or less substantially
similar pieces of mail.

(b) This section applies whenever a person:

(1) makes an expenditure for the purpose of financing
communications expressly advocating the election or defeat of
aclearly identified candidate; or
(2) solicits a contribution;
through a newspaper, a magazine, an outdoor advertising facility, a
poster, ayard sign, adirect mailing, or any other type of general public
political advertising.
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(c) For purposes of thissection, acandidateis clearly identified if
any of the following apply:
(1) The name of the candidate involved appears.
(2) A photograph or drawing of the candidate appears.
(3) The identity of the candidate is apparent by unambiguous
reference.

(d) A communication described in subsection (b) must contain a
disclaimer that appears and is presented in a clear and conspicuous
manner to givethereader or observer adequate notice of theidentity of
persons who paid for and, when required, who authorized the
communication. A disclaimer does not comply with this section if the
disclaimer is difficult to read or if the placement of the disclaimer is
easily overlooked.

(e) A communication that would requireadisclaimer if distributed
separately must contain the required disclaimer if included in a
package of materials.

(f) This subsection does not apply to acommunication, such asa
billboard, that contains only a front face. The disclaimer need not
appear on the front or cover page of the communication if the
disclaimer appears within the communication.

(g) Except as provided in subsection (h), a communication
described in subsection (b) must satisfy one (1) of the following:

(2) If the communication is paid for and authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communication must clearly state that the communication
has been paid for by the authorized political committee.
(2) If the communication is paid for by other persons but
authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communication must clearly state that the communicationis
paid for by the other persons and authorized by the authorized
political committee.
(3) If the communication is not authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communication must clearly state the name of the person
who paid for the communication and state that the
communicationisnot authorized by any candidate or candidate's
committee.
(4) If the communication isasolicitation directed to the general
public on behalf of apolitical committeethat isnot acandidate's
committee, the solicitation must clearly statethefull nameof the
person who paid for the communication.

(h) A communication by aregular party committee consisting of:

(1) aprinted slate card, a sample ballot, or other printed listing
of three (3) or more candidates for public office at an election;
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(2) campaign materials such as handbills, brochures, posters,
party tabloids or newdletters, and yard signs distributed by
volunteers and used by the regular party committee in
connection with volunteer activitieson behalf of any nominee of
the party; or
(3) materials distributed by volunteers as part of the regular
party's voter registration or get-out-the-vote efforts;
must clearly state the name of the person who paid for the
communication but is not required to state that the communication is
authorized by any candidate or committee.

SECTION 43. IC 3-9-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 4. (a) The election division shall develop afiling and coding ane
eress-tdexing system consistent with the purposes of thisarticle. The
election division and each county election board shall use the filing
and coding and eross-indexing system. The coding system must
provide:

(1) not more than ten (10) codes to account for various
campaign expenditure items; and

(2) a clear explanation of the kinds of expenditure items that
must be accounted for under each code.

(b) Theelection division shall develop and use acomputer system
to store campaign finance reportsrequired to befiled under | C 3-9-5-6,
and | C 3-9-5-10, and | C 3-9-5-20.1. The computer system must enable
the election division to do the following:

(1) Identify al candidates or committees that received
contributions from a contributor over the past three (3) years.
(2) Identify all contributorsto acandidate or committee over the
past three (3) years.
(3) Provide for electronic submission, retrieval, storage, and
disclosure of campaign finance reports of candidates for the
following:

(A) Legidative office.

(B) State office.
The election division shall provide training at no cost to
candidates to enable candidates described in this subdivision to
file campaign finance reports electronically.

(c) This subsection appliesto an electronic submission under
subsection (b)(3). An €electronic submission must be in a format
previously approved by the commission that permitsthe election
division to print out a hard copy of thereport upon thereceipt of
the electronic submission from the candidate. Filing of a report
occursunder | C 3-5-2-24.5 when the hard copy isprinted out and
the election division records the date and time of the printout on
the hard copy. If a discrepancy exists between the text of the
electronicsubmission and theprinted report, thetext of theprinted
report prevails until an amendment is filed under this article to
correct the discrepancy.

(d) Theelection division isnot required to accept an electronic
submission unlessthe submission complies with subsection (b)(3).
Upon receivingapproval from thecommission, theelection division
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may accept an electronic submission from candidates, committees,
or personsdescribed in subsection (b)(3).

€} (e) The election division shall make campaign finance reports
stored on the computer system under subsection (b) available to the
general public through an on-line service.

SECTION 44. IC 3-9-4-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 14. (a) Theelection
division and each county election board shall do al of the following:

(1) Ascertain whether candidates, committees, or other persons
have:
(A) failed to file statements of organization or reports; or
have
(B) filed defective statements of organization or reports.
(2) Give the following notices:
(A) To delinquents to file a statement of organization or a
report immediately upon receipt of the notice. A
delinguency notice must be given not later than thirty (30)
days after each eteetion: the datethereport wasrequired
to befiled. The eemmisston election division or a county
election board may, but isnot required to, give delinquency
notices at other times.
(B) To persons filing defective reports to make a
supplemental statement or report correcting all defects not
later than noon five (5) calendar days after receipt of the
notice.
(3) Makeavailablefor publicinspection alist of delinquentsand
persons who have failed to file the required supplemental
statement or report. The election division and each county
election board shall post alist of delinquentsin apublic place at
or near the entrance of the commission's or board's respective
offices.
(b) The election division shall mail:
(1) to each candidate and treastrer of the candidate's committee;
required to file a campaign financereport with the election
division; and
(2) twenty-one (21) daysbeforethe campaign financereportsare
due;
the proper campaign finance report forms and a notice that states the
date the campaign finance reports are due. The election division is
required to mail notices and forms only to candidates for state offices
and legidlative offices. A county el ection board may, butisnot required
to, implement this subsection for candidates for local offices.

(c) Notwithstanding any notice given to a delinquent under
subsection (a) or (b), the delinquent remains liable for a civil penalty
in the full amount permitted under this chapter for failing to file a
campaign financereport or statement of organization not later than the
date and time prescribed under this article.

SECTION 45. IC 3-9-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) Asused in
this section, "delinquent or defective report” refers to a campaign
finance report or statement of organization:
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(2) that was required to befiled under 1C 3-9-5 but was not filed
in the manner required under 1C 3-9-5; and

(2) for which aperson was assessed acivil penalty under section
16 or 17 of this chapter.

(b) Asusedinthissection, "electionboard" referstothefollowing:
(1) Thecommissionif acivil penalty was assessed under section
16 of this chapter.

(2) The county election board if a civil penalty was assessed
under section 17 of this chapter.

(c) Asused in this section, "person” refers to a person who:

(1) has been assessed a civil penalty under section 16 or 17 of
this chapter; and

(2) hasfiled adeclaration of candidacy, apetition of nomination,
or a declaration of intent to be a write-in candidate in a
subsequent election or for whom a certificate of nomination has
been filed.

(d) A person who does both of the following is relieved from
further civil liability under this chapter for the delinquent or defective
report:

(1) Filesthe delinguent report or amends the defective report
from the previous candidacy:
(A) beforefiling areport required under 1C 3-9-5-6; or
(B) at the same time the person files the report required
under IC 3-9-5-6;
for a subsequent candidacy.
(2) Paysall civil penaltiesassessed under section 16 or 17 of this
chapter for the delinquent report.

(e) This subsection applies to a person who:

(1) isassessed a civil penalty under this chapter; and

(2) is elected to office in the subsequent election.
Theelection board may order the auditor of state or thefiscal officer of
the political subdivision responsible for issuing the person's payment
for servingin officetowithhold from the person's paycheck theamount
of the civil penalty assessed under this chapter. If the amount of the
paycheck is less than the amount of the civil penalty, the auditor or
fiscal officer shall continue withholding money from the person's
paycheck until an amount equal to the amount of the civil penalty has
been withheld.

(f) The auditor of state or fiscal officer shall deposit an amount
paid, recover ed, or withheld under this sectionin the el ection board's
campaign finance enforcement account.

(g) Proceedings of the el ection board under this section are subject
to1C 4-21.5.

SECTION 46. IC 3-9-56 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1998 (RETROACTIVE)]:
Sec. 6. (a) This subsection applies to a candidate's committee.
Except as otherwise provided in this chapter, each committee, itsthe
committee's treasurer, and each candidate shall complete a report
required by this chapter current and dated as of the following dates:

(1) Twenty-five (25) days before the nomination date.
(2) Twenty-five (25) days before the general, e municipal, or
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1 special election.
2 (3) The annual report filed and dated as required by section 10
3 of this chapter.
4 (b) th the ease of a speciat election; each committee; each
5 comnittee’s treasurer; and each candidate shalt complete a report
6 reguiired by this chapter eurrent as of twenty-five (25) days before the
7 speciat eteetion: This subsection applies to a regular party
8 committee. Except as otherwise provided in this chapter, each
9 committee and the committee'streasurer shall complete a report
10 required by this chapter current and dated as of the following
11 dates:
12 (1) Twenty-five (25) days beforea primary election.
13 (2) Twenty-five (25) days before a general, municipal, or
14 special election.
15 (3) Thedateof theannual report filed and dated asrequired
16 under section 10 of this chapter.
17 (c) This subsection appliesto a legisative caucus committee.
18 Except asotherwise provided in thischapter, each committee and
19 the committee'streasurer shall completeareport required under
20 this chapter current and dated as of the following dates:
21 (1) Twenty-five (25) days before a primary election
22 conducted in an even-numbered year.
23 (2) Twenty-five(25) daysbeforeageneral election conducted
24 in an even-numbered year.
25 (3) Thedateof theannual report filed and dated asrequired
26 under section 10 of this chapter.
27 A legidative caucus committee is not required to file any report
28 concer ningthecommittee'sactivity duringan odd-number ed year
29 other than the annual report filed and dated under section 10 of
30 this chapter.
31 (d) This subsection applies to a political action committee.
32 Except asotherwise provided in thischapter, each committee and
33 the committee'streasurer shall completeareport required by this
34 chapter current and dated as of the following dates:
35 (1) Twenty-five (25) days beforea primary election.
36 (2) Twenty-five (25) days before a general, municipal, or
37 special election.
38 (3) Thedateof theannual report filed and dated asrequired
39 under section 10 of this chapter.
40 SECTION 47. IC 3-9-57 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Persons A
42 person may deliver reports to the appropriate office as follows:
43 (1) By hand.
44 (2) By mail.
45 (3) By electronic mail, if the appropriate office has the capacity
46 to:
47 (A) receive electronic mail; and
48 (B) print out a hard copy of the report immediately
49 upon thereceipt of the electronic mail by the office.
50 (b) Reports must be filed as follows:
51 (1) Hand deliveredreportsor reportstransmitted by mail must
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1 be recetved by filed with the appropriate office during regular
2 office hours not later than noon seven (7) days after the date of
3 the report.

4 (2) Reports delivered by electronic mail must be received by

5 filed with the appropriate office not later than noon seven (7)

6 days after the date of the report.

7 £3) Reports that are maited must be postmarked not tater than

8 fe6n seven {7 days after the date of the report.

9 (c) Thissubsection appliesto areport delivered by electronic
10 mail. Filing of areport occursunder | C 3-5-2-24.5 when the hard
11 copy isprinted out and the office recordsthe date and time of the
12 printout on thereport. If a discrepancy exists between the text of
13 the electronic mail and the printed report, the text of the printed
14 report prevails until an amendment is filed under this article to
15 correct the discrepancy.

16 (d) An officeis not required to accept a report or statement
17 required under this article by facsimile transmission. Upon
18 approval of apolicy by the commission or a county election board
19 to receive reports or statements by facsimile transmission, the
20 election division or the county election board may accept the
21 facsimiletransmission of areport or statement.

22 SECTION 48. IC 3-9-5-8 IS AMENDED TO READ AS
23 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Thissection
24 appliesto acandidate for nomination to an officein astate convention
25 who

26 %) becomes a candidate less than twenty-five (25) days before
27 the nomination date for a candidate chosen at a convention.
28 and

29 2) does (b) A candidate is not required to file the reguired a
30 report in accordance with seetion 7 section 6(a)(1) of thischapter. The
31 candidate shall filethe candidate'sfir st report fie not later than noon
32 twenty (20) daysafter thenomination datefor a candidate chosen at
33 a state convention.

34 by (c) The reporting period for athe first report required tneter
35 this seetten for a candidate begins on the date that the individual
36 became a candidate and ends on the day following the adjournment of
37 the state convention.

38 SECTION 49.1C3-9-5-8.2ISADDED TOTHEINDIANA CODE
39 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
40 UPON PASSAGE]: Sec. 8.2. (a) Thissection appliesto a candidate
41 who isnominated by petition under | C 3-8-6.

42 (b) A candidate is not required to prepare or file a report
43 befor e the nomination date.

44 (c) The period for the first report required for a candidate
45 beginson thedatethat theindividual becamea candidateand ends
46 fourteen (14) days after the nomination date.

47 SECTION 50.1C3-9-5-8.4ISADDED TOTHEINDIANA CODE
48 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
49 UPON PASSAGE]: Sec. 8.4. (a) Thissection appliesto a candidate
50 who files a declaration of intent to be a write-in candidate under
51 IC 3-8-2.
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(b) A candidate is not required to prepare or file a report
befor e the nomination date.

(c) The period for the first report required for a candidate
beginson thedatethat theindividual becamea candidateand ends
fourteen (14) days after the nomination date.

SECTION 51. IC 3-9-5-85 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) This
section applies to a candidate who is selected to fill a vacancy on the
ballot under IC 3-13-1 or IC 3-13-2.

(b) A candidate is not required to prepare or file a report
befor e the nomination date.

(c) Except asprovided in subsection (d), the repertiag period for
the eandidate's committee first report required for a candidate
begins on the date that the individual became a candidate and ends
twenty-five (25) fourteen (14) days before after the election:
nomination date.

(d) This subsection applies to a candidate selected under
I C 3-13-2tofill avacancy ontheballot. A candidateisnot required
toprepareor fileareport beforeor after thenomination date. The
period for thefirst report required for a candidate begins on the
datethat theindividual becamea candidateand endsDecember 31
following the election.

SECTION 52. IC 3-9-5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1998 (RETROACTIVE)]:
Sec. 14. (a) As used in this section, "threshold contribution amount"
refers to the following:

(1) For contributions made to a candidate's committee, a
legidative caucus committee, or a political action committee,
one hundred dollars ($100).

(2) For contributions made to a regular party committee, two
hundred dollars ($200).

(b) The report of each committee's treasurer must disclose the
following:

(1) Theamount of cash on hand and the value of any investments
made by the committee at the beginning of the reporting period.
(2) The total sum of individual contributions including
transfers-in, accepted by the committee during its reporting
period.
(3) The following information regarding each person who has
made one (1) or more contributions within the year, in an
aggregate amount that exceeds the threshold contribution
amount in actual value to or for the committee, including the
purchase of ticketsfor events such asdinners, luncheons, ralies,
and similar fundraising events.

(A) The full name of the person.

(B) The full mailing address of the person making the

contribution.

(C) The person’s occupation, if the person is an individual

who has made contributions to the committee of at least

one thousand dollars ($1,000) during the calendar year.

(D) The date and amount of each contribution.
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(4) The name and address of each committee from which the
reporting committee received, or to which that committee made,
atransfer of funds, together with the amounts and dates of all
transfers.
(5) If the reporting committee is a candidate's committee, the
following information about each other committee that has
reported expenditures to the reporting candidate's committee
under section 15 of this chapter:
(A) The name and address of the other committee.
(B) The amount of expenditures reported by the other
committee.
(C) The date of the expenditures reported by the other
committee.
(D) The purpose of the expenditures reported by the other
committee.
(6) Each loan to or from a person within the reporting period
together with the following information:
(A) Thefull names and mailing addresses of thelender and
endorsers, if any.
(B) The person’s occupation, if the person is an individual
who has made loans of at least one thousand dollars
(%$1,000) to the committee during the calendar year.
(C) The date and amount of the loans.
(7) The total sum of all receipts of the committee during the
reporting period.
(8) The full name, mailing address, occupation, and principal
place of business, if any, of each person other than acommittee
towhom an expenditurewas made by the committee or on behal f
of the committee within the year in an aggregate amount that:
(A) exceeds one hundred dollars ($100), in the case of a
candidate's committee, legislative caucus committee, or
political action committee; or
(B) exceeds two hundred dollars ($200), in the case of a
regular party committee.
(9) The name, address, and office sought by each candidate for
whom any expenditure was made or a statement identifying the
public question for which any expenditure was made, including
the amount, date, and purpose of each expenditure.
(20) The full name, mailing address, occupation, and principal
place of business, if any, of each person to whom an expenditure
for personal services, salaries, or reimbursed expenseswasmade
within the year in an aggregate amount that:
(A) exceeds one hundred dollars ($100), in the case of a
candidate's committee, legislative caucus committee, or
political action committee; or
(B) exceeds two hundred dollars ($200), in the case of a
regular party committee;
and that is not otherwise reported, including the amount, date,
and purpose of the expenditure.
(11) The total sum of expenditures made by the committee
during the reporting period.
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1 (12) The amount and nature of debts owed by or to the
2 committee, and a continuous reporting of the debts after the
3 el ection at thetimesthat the board regtiresrequired under this
4 article until the debts are extinguished.
5 (c) If acommittee:
6 (1) obtainsa contribution;
7 (2) determinesthat the contribution should not be accepted
8 by the committee; and
9 (3) does not receive and accept the contribution under
10 | C 3-9-1-25(b);
11 the committee must return the contribution to the person who
12 madethe contribution. A returned contribution isnot required to
13 belisted onthereport of thecommittee streasurer. However, if the
14 committee receives and deposits the contribution under
15 I C 3-9-1-25(b) and subsequently determinesthat the contribution
16 should be refunded, the receipt and refund of the contribution
17 must be listed on thereport of the committee streasurer.
18 SECTION 53. IC 3-9-5-16 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
20 Sec. 16. (a) This subsection applies to a candidate's committee of a
21 candidate whose name does not appear on the ballot at any time
22 duringayear and whoisnot awrite-in candidateduringthat year.
23 The reports required to be filed by this chapter are cumulative during
24 the year. If no contributions or expenditures have been accepted or
25 madeduring ayear, thetreasurer of the candidate'scommitteeshall file
26 a statement to that effect.
27 (b) This subsection applies to a political action committee or a
28 regular party committee. If a committee has not received or made
29 contributions or expenditures, the committee shall file areport under
30 section 6 of this chapter stating that no contributions or expenditures
31 have been received or made.
32 SECTION 54. IC 3-9-5-20.1 IS ADDED TO THE INDIANA
33 CODE AS A NEW SECTION TO READ AS FOLLOWS
34 [EFFECTIVE UPON PASSAGE]: Sec. 20.1. (a) Thissection applies
35 only to alarge contribution that satisfiesall of the following:
36 (1) The contribution is received by a candidate, the
37 candidate's committee, or the treasurer of the candidate's
38 committee.
39 (2) The contribution isreceived:
40 (A) not more than twenty-five (25) days before an
41 election; and
42 (B) not less than forty-eight (48) hours before an
43 election.
44 (b) As used in this section, " election” refers to any of the
45 following:
46 (1) A primary €election.
47 (2) A general election.
48 (3) A municipal election.
49 (4) A special election.
50 (5) For candidatesnominated at a state convention, thestate
51 convention.
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1 (c) As used in this section, "large contribution” means a
2 contribution of at least one thousand dollar s ($1,000).
3 (d) The treasurer of a candidate's committee shall file a
4 supplemental large contribution report with the election division
5 or a county election board not later than forty-eight (48) hours
6 after the contribution isreceived. A report filed under thissection
7 may befiled by facsimile (fax) transmission.
8 (e) A report required by subsection (d) must contain the
9 following information for each large contribution:
10 (1) The name of the person making the contribution.
11 (2) The address of the person making the contribution.
12 (3) If theperson makingthecontributionisanindividual, the
13 individual's occupation.
14 (4) The amount of the contribution.
15 (5) The date and time the contribution was received by the
16 treasurer, the candidate, or the candidate's committee.
17 (f) The commission shall prescribe the form for the report
18 required by this section.
19 SECTION 55. IC 3-10-1-5 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Whenever
21 thereisno contestin apoalitical party for the nomination of acandidate
22 or candidates for an office, the party may hold a primary election for
23 that nomination. The appropriate el ection board shall certify the names
24 of the candidates for each nomination for which thereis no contest as
25 though aprimary election had been held. However, except as provided
26 in subsections (b) through (c), if thereisacontest in any party for any
27 nomination, the name of each candidate of each party shall be placed
28 onthe primary election ballot, whether or not the candidateis opposed.
29 (b) If the only contest in a political party is for the election of a
30 precinct committeeman or adel egateto the party'sstate convention, the
31 names of unopposed candidates for nomination are not required to be
32 placed on the primary election ballot unless the appointed member
33 of the county election board affiliated with the political party files
34 a written request that these names be printed on the primary
35 election ballot.
36 (c) The names of unopposed candidates for election as a precinct
37 committeeman or a delegate to a political party's state convention are
38 not required to be placed on the primary election ballot unless the
39 appointed member of the county election board affiliated with the
40 political party filesa written request that these names be printed
41 on the primary election ballot.
42 (d) If aparty wantstoconduct aprimary under subsection (c),
43 the county chairman of theparty must fileanoticewith the county
44 election board not later than noon seven (7) days after the final
45 datefor filingadeclaration of candidacy, statingthat the party will
46 hold a primary.
47 SECTION 56. IC 3-10-1-14 IS AMENDED TO READ AS
48 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 14. (a) All the
49 candidatesfor each officewho have qualified in the manner prescribed
50 by IC 3-8 for placement on the primary election ballot shall be grouped
51 together under the name of the office and printed in type with uniform
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1 capital letters, with uniform space between each name. At the head of
2 each group where only one (1) candidate for each group isto be voted
3 for, thewords "vote for one (1) only" shall be printed. If more than one
4 (1) candidate in agroup isto be voted for, the number to be voted for
5 shall be specified at the head of the group.
6 (b) Thissubsection doesnot apply toacandidatefor apolitical
7 party office. A candidate's given name and surname as set forth in the
8 candidate's voter registration record shall be printed in full.
9 (c) In addition to the candidate's given name and surname, the
10 candidate may use:
11 (2) initials; or
12 (2) anickname by which the candidate is commonly known;
13 if the candidate's choice of initials or nickname does not exceed twenty
14 (20) characters. Any nickname used must appear in parentheses
15 between the candidate's given name and the candidate's surname.
16 (d) A candidate may not use a designation such asatitle or degree
17 or anickname that implies atitle or degree.
18 (e) A candidate's name must be printed on the ball ot exactly asthe
19 name appears on the candidate's certificate of nomination, petition of
20 nomination, or declaration of candidacy.
21 SECTION 57. IC 3-10-1-17 IS AMENDED TO READ AS
22 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 17. Palitical parties
23 may be distinguished in aprimary election by the use of different color
24 ballot labels. The party device for a potiticat party that has been
25 adopted in aceordance with € 3-8 and the party name or other
26 destgration shall be placed before the list of candidates of the party.
27 SECTION 58. IC 3-10-1-28.5, AS AMENDED BY HEA
28 1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
29 JANUARY 1, 1999 (RETROACTIVE)]: Sec. 28.5. (a) Fhis section
30 doees ret appty to an optical scan baHot card voting systerm:
31 by If aballot card voting systemisused in aprecinct, after avoter
32 has marked a ballot card the voter shall place it inside the envelope
33 provided for this purpose and return it to the judge. who
34 (b) The judge shall remove the stub from the ballot card. This
35 subsection does not apply to an optical scan ballot card voting
36 system.
37 (c) Thejudgeshall then offer to returnthe envelopewith theball ot
38 card inside to the voter. The voter shall:
39 (1) accept the envel ope and deposit it with the ball ot card inside
40 into the ballot box; or
41 (2) declinethe envel ope and requirethe judgeto deposit it in the
42 ballot box.
43 (d) The voter then shall leave the polls.
44 SECTION 59. IC 3-10-1-33 IS AMENDED TO READ AS
45 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 33. (a) The county
46 election board shall also make an additional duplicate showing the
47 votescast for each candidate required to fileadeclaration of candidacy
48 with the election division under IC 3-8-2. or for whom a eertiftcate of
49 nRoemination must be fited with the election diviston tnder € 3-8-7%
50 (b) The circuit court clerk shall, not later than noon on the
51 Monday following the primary election, send totheelectiondivision by
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1 certified mail or hand deliver to the el ection division one (1) complete
2 copy of all returns for these candidates.
3 SECTION 60. IC 3-10-1-34 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 34. The election
5 division, not later than noon:
6 (1) on the second Wednesday following a primary election
7 conducted in ayear in which ageneral election will be held; or
8 (2) seven (7) daysafter receipt of thefinal recount certificate
9 transmitted under IC 3-12-6-31 or I1C 3-12-11-18;
10 whichever occurs later, shall canvass the votes cast for candidates
11 required to file a declaration of candidacy with the election division
12 under IC 3-8-2 and tabulate the result as provided in IC 3-12.
13 SECTION 61. IC 3-10-6-4 IS AMENDED TO READ AS
14 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except as
15 otherwiseprovided in thissection, all candidatesfor nominationto
16 an office of the municipality by a major political party must be
17 placed on a primary election ballot for the candidate's party.
18 (b) If no candidate has filed for the nomination of a party to
19 any office of the municipality, the party may not hold a primary
20 election in the municipality.
21 (c) Whenever there is no contest in a political party for the
22 nomination of acandidate or candidatesfor an office, but at least one
23 (1) candidate hasfiled for the nomination by that political party,
24 the party may hold a primary election for that nomination.
25 (d) If aparty wantstoconduct aprimary under subsection (c),
26 thecounty chairman of the party must fileanoticewith the county
27 election board not later than noon seven (7) days after the final
28 datefor filingadeclaration of candidacy, statingthat theparty will
29 hold aprimary.
30 by (e) The county election board of the county in which the
31 greatest percentage of the population of the municipality is located
32 shall certify the names of the candidatesfor each nomination for which
33 thereis no contest as though a primary election had been held.
34 ey (f) If:
35 (1) there is a contest in a preeinet an election district
36 comprising all or part of a municipality in any party for a
37 nomination for an office; or
38 (2) aparty has decided to hold a primary election for an office
39 under subsection tay: (C);
40 the name of each candidate of each the political party for that office
41 within the election district shall be placed on the primary election
42 ballot for that precinet; the election district, whether or not the
43 candidate is opposed.
44 (9) Thissubsection applies when:
45 (1) thereis a contest for nomination by a major political
46 party for at least one (1) of the municipality's legidative
47 body members;
48 (2) only the voterswho reside in a legidative body district
49 are eligibleto votein the primary election for the political
50 party's nomination of the legislative body member; and
51 (3) thereisno contest for nomination to an officeto bevoted

CC010903/DI 75+ 1999



©CoOoO~NOOOULDA,WNPRE

B
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

31

on by all votersof the political party of the municipality.

The county election board may, by unanimous vote of the entire
membership of the board, adopt a resolution providing that a
primary election for the party will be held only in the legidative
body election districts in which voters will nominate candidates
under subdivision (2). The names of unopposed candidatesfor the
party'snomination for an officeto be voted on by all voters of the
municipality may not be placed on the ballot used within the
election districts for the nomination of candidates under this
subsection.

ey (h) If:

(1) there is no contest in a preetret an election district in any
party for anomination for an office; and
(2) no party hasdecided to hold aprimary election for any office
under subsection fay: (C);
a primary election may not be held for any municipal office in the
preeinet: election district.

SECTION 62. IC 3-10-6-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) Thissection applies
to a candidate:

(1) of apalitical party that isnot amajor political party; and
(2) nominated by a convention under section 12 of this
chapter.

(b) A county election board may not include the name of a
candidate on the municipal election ballot if the person files a
notice to withdraw with the board. The notice must:

(1) besigned and acknowledged befor ean officer authorized
to take acknowledgments of deeds;

(2) havethe certificate of acknowledgment appended to the
notice; and

(3) befiled with theboard not later than noon three (3) days
after the adjournment of the convention.

SECTION 63. IC 3-10-11-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter:

(1) appliesto ageneral, municipal, primary, school district, and
specia election; and

(2) is enacted to implement Article 2, Section 2(c) of the
Constitution of the State of Indiana.

SECTION 64. IC 3-10-12-1 IS AMENDED TO READ AS

FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter:
(1) prescribes the procedure for certain voters to cast ballots
under 42 U.S.C. 19739g-6(€)(2) in a precinct where the voter
formerly resided; and
(2) is enacted to implement Article 2, Section 2(c) of the
Constitution of the State of I ndiana.

SECTION 65. IC 3-10-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) This section
appliesto avoter who:

(1) changes residence from a precinct in a county to another
precinct:
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1 (A) in the same county; and

2 (B) in the same congressional district;

3 as the former precinct; and

4 (2) does not notify the eiretit eotrt eterk of board of county

5 voter registration office of the change of addressbefore election

6 day.

7 (b) A voter described by subsection (a) may:

8 (1) correct the voter registration record; and

9 (2) vote in the precinct where the voter formerly resided;
10 if the voter makes an oral or a written affirmation as described in
11 section 4 of this chapter of the voter's current residence address.
12 However, avoter who moved outside of amunicipality may not return
13 to the precinct where the voter formerly resided to vote in a municipal
14 election. A voter whomoved from alocation outsideamunicipality
15 toalocation within amunicipality within thirty (30) daysbeforea
16 municipal primary election, municipal election, or special election
17 held only within themunicipality may not votein theelectioninthe
18 precinct of the person'sformer residence.
19 (c) A person entitled to make a written affirmation under
20 subsection (b) may make an oral affirmation. The person must make
21 the oral affirmation before the poll clerks of the precinct. After the
22 person makes an oral affirmation under this subsection, the poll clerks
23 shall:
24 (1) reduce the substance of the affirmation to writing at an
25 appropriate location on the poll list; and
26 (2) initia the affirmation.
27 SECTION 66. IC 3-11-3-6, ASAMENDED BY HEA 1079-1999,
28 ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
29 1999, (RETROACTIVE)]: Sec. 6. The election division shall deliver
30 the state and presidential paper ballots by certified mail, or by another
31 means of delivery that includes areturn receipt, to:
32 (1) each circuit court clerk; or
33 (2) in acounty subject to IC 3-6-5.2, the ehtef deptty director
34 of the eombined eotnty etection board and board of elections
35 and registration.
36 SECTION 67.1C 3-11-4-3, ASAMENDED BY HEA 1079-1999,
37 ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
38 1999 (RETROACTIVE)]: Sec. 3. (a) Except as provided in subsection
39 (b) and sections 6 and 8 of this chapter, an application for an absentee
40 ballot must be received by the circuit court clerk (or, in a county
41 subject to | C 3-6-5.2, the ehief deptity dir ector of the eermbired eounty
42 election boeard and board of electionsand registration) not earlier than
43 ninety (90) days before election day nor later than the following:
44 (1) Noon on the day before election day if the voter completes
45 the application in the office of the circuit court clerk.
46 (2) Noon on the day before election day if:
47 (A) theapplicationisamailed or hand delivered application
48 from aconfined voter or voter caring for aconfined person;
49 and
50 (B) the applicant requests that the absentee ballots be
51 delivered to the applicant by an absentee voter board.
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(3) Midnight on the eighth day before election day if the
application:

(A) isamailed application; or

(B) was transmitted by afacsimile (FAX) machine;
from other voters.

(b) This subsection appliesto an absentee ballot application from
a confined voter or voter caring for a confined person that is sent by
facsimile (fax) transmission, mailed, or hand delivered to the circuit
court clerk of a county having a consolidated city. An application
subject to this subsection that is sent by facsimile (fax) transmission or
hand delivered must be received by the circuit court clerk not earlier
than ninety (90) days before election day nor later than 10 p.m. on the
fifth day before election day. An application subject to this subsection
that is mailed must be received by the circuit court clerk not earlier
than ninety (90) days before election day and not later than 10 p.m. on
the eighth day before election day.

SECTION 68. IC 3-11-7-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 2. Fhecommission
shatt adopt rutessetting stendards for the approvatl of baltot card voting
systems: The commission may approve a ballot card voting system
only if i the commission determines that the system

2 meetsthe standards in this chapter and | C 3-11-15.

SECTION 69. IC 3-11-7-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 1999]: Sec. 3.5. A ballot card printed for use
under this article must have the year of the election to be
conducted printed or stamped on the face of the ballot card.

SECTION 70. IC 3-11-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A ballot card
voting system must be:

(2) suitably designed for the purpose used;

(2) of durable construction;

(3) safe, efficient, and accurate in the conduct of elections and
counting of ballots; and

(4) in compliance with the standards for systems that are
purchased after the effective date of the standards established by
the eemmtsston under sectten 2 of this chapter and 1C 3-11-15.

SECTION 71. IC 3-11-7-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. The
commission may not approvethe sale of aballot card voting system by
a vendor if the commission finds that the system fails to meet all
statutory requirements. and the standareds adopted by the eommission
tinder section 2 of this chapter:

SECTION 72. IC 3-11-7-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 17. (a) Theelection
division (or acompetent person designated by the commissionto act on
behalf of the el ection division) may periodically examine aballot card
voting system that the commission has previously approved to
determine if the system is still in compliance with all statutory
requirements. and the standards adopted by the eommission under
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section 2 of this chapter:

(b) If the election division or competent person findsthat asystem
examined under subsection (@) fails to meet al requirements and
standards, and the commission concurs in these findings, the
commission may, by unanimous vote of al of the members of the
commission, rescind the commission's approval of the vendor.

(c) If thecommission'sapproval isrescinded under subsection (b),
the commission may, by unanimous vote of all of the members of the
commission:

(1) recommend that use of the system be discontinued; and
(2) prohihbit the system from being leased, marketed, or sold for
usein Indianain an election conducted under thistitle.

(d) Thissubsection appliestoaballot card voting system approved
for itsinitial certification before:

(1) the tnitiet adoption of rutes under sectron 2 of this chapter:
March 25, 1992; or
(2) arevision of the rutes adopted tintder section 2 of thischapter:
IC 3-11-15 enacted after July 1, 1997, that imposes
additional standardsthat did not apply tothe voting system
at thetime of the system'sinitial certification.
The commission may, by unanimous consent of its entire membership,
require the voting system to be tested by an independent authority
designated by the commission. The vendor shall pay any testing
expenses under this subsection.

(e) If the independent testing authority determines that a voting
system tested under subsection (d) does not comply with the standareds
adopted by the commission thder section 2 of thischapter; article, the
commission may, by unanimous consent of its entire membership,
prohibit the system from being leased, marketed, or sold for use in
Indianain an election conducted under thistitle.

(f) This subsection appliesto a ballot card voting system that:

(1) the commission has recommended discontinuing under

subsection (c); or

(2) an independent testing authority has determined under

subsection (€) to be out of compliance with the standareds

adopted tnder section 2 of this chapter: article.
Notwithstanding the recommendation under subsection (c) or the
determination under subsection (€), aballot card voting system may be
used in a county until the circuit court clerk or the county election
board of acounty that usesthe ballot card voting system filesarequest
with the election division for an investigation of the ballot card voting
system and the commission, by unanimous consent of its entire
membership, makes a finding under subsection (g).

(9) The commission finding described under subsection (f) must
satisfy both of the following:

(1) Be based on evidence of the ballot card voting system's use

by a county election board.

(2) Contain the following determinations:
(A) The use of the voting system has resulted in a clear
pattern of unreliable or erroneous casting or tabulation of
ballots.
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1 (B) The continued use of the voting system would
2 undermine the public confidence in the accuracy and
3 integrity of Indiana's electoral system.
4 SECTION 73. IC 3-11-7.5-3 IS AMENDED TO READ AS
5 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 3. Fhecommisson
6 shatt adopt rutes estabtishing standards for electronie voting systems
7 purchased after the effective date of the standards: The commission
8 may approveaan electronicvoting systemonly if thesystem complies
9 with the
10 %) requirements of this chapter and | C 3-11-15.
11 2) standerds adopted by the commission:
12 SECTION 74. IC 3-11-7.5-4 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. If the
14 commission finds that an electronic voting system complies with this
15 chapter; and the standards adopted by the commission tneer section 3
16 of this ehapter; article, the commission may approve the system. The
17 approved system then may be adopted for use at an election.
18 SECTION 75. IC 3-11-7.5-5 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A proposed
20 improvement or changeto an €l ectronic voting system shall bereported
21 to the election division by:
22 (2) the vendor, if avendor isinvolved in the proposed change;
23 and
24 (2) the county election board, if a county is proposing the
25 change.
26 A proposed improvement or change may not be implemented before
27 the improvement or change is approved by the commission.
28 (b) A report of an improvement or change must be in the form
29 prescribed by the commission.
30 (c) Theelection division (or acompetent person designated by the
31 commission to act on behalf of the election division) shall review the
32 improvement or change to the voting system and report the results of
33 the review to the commission. The commission shall determinewithin
34 a reasonable period of time whether the improvement or change
35 impairs the accuracy, efficiency, capacity, or ability to meet the
36 requirements of this ehapter or of the standards adepted by the
37 eommisston tnder section 3 of this ehapter: article.
38 (d) After the commission has examined and approved an
39 improvement or change to an electronic voting system, the
40 improvement or change may be implemented.
41 SECTION 76. IC 3-11-7.5-7 IS AMENDED TO READ AS
42 FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 7. Thecommission
43 may nhot approve an electronic voting system unless the system meets
44 %) the specificationsin sections 8 through 19 of thischapter and
45 inlC 3-11-15.
46 2) the standards adopted by the commission tntder section 3 of
47 this ehapter:
48 SECTION 77. IC 3-11-7.5-20 IS AMENDED TO READ AS
49 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. Section 7 of
50 this chapter does not prevent the approval of a new or improved type
51 of electronic voting system that rendersunnecessary or obsoleteone (1)
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or more of the specificationsin sections 8 through 19 of this chapter or
IC 3-11-15.

SECTION 78. IC 3-11-7.5-26 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 26. (a) Theelection
division (or acompetent person designated by the commissionto act on
behalf of the el ection division) may periodically examine an electronic
voting system that the commission has previously approved to
determine if that system is still in compliance with all statutory
requirements. and the standards adopted by the eommission under
sectten 3 of this chapter:

(b) If the election division or competent person findsthat asystem
examined under subsection (a) fails to meet all requirements and
standards, and the commission concurs in these findings, the
commission may, by unanimous vote of al of the members of the
commission, rescind the commission's approval of the vendor.

(c) If thecommission'sapproval isrescinded under subsection (b),
the commission may by unanimous vote of al of the members of the
commission:

(1) recommend that use of the system be discontinued; and
(2) prohibit the system from being leased, marketed, or sold for
usein Indianain an election conducted under thistitle.

(d) This subsection applies to an electronic voting system
approved for itsinitial certification before:

(2) the tnitial adoption of rutes tnder section 3 of this chapter:
March 25, 1992; or
(2) arevision of thetutes adopted tnder section 3 of thtsehapter:
IC 3-11-15 enacted after July 1, 1997, that imposes
additional standardsthat did not apply to thevoting system
at the time of the system'sinitial certification.
The commission may, by unanimous consent of itsentire membership,
require the voting system to be tested by an independent authority
designated by the commission. The vendor shall pay any testing
expenses under this subsection.

(e) If the independent testing authority determines that a voting
system tested under subsection (d) does not comply with the standares
adopted by the commisston tnder section 3 of this chapter; article, the
commission may, by unanimous consent of its entire membership,
prohibit the system from being leased, marketed, or sold for use in
Indianain an election conducted under thistitle.

(f) This subsection applies to an electronic voting system that:

(1) the commission has recommended discontinuing under

subsection by: (c); or

(2) an independent testing authority has determined under

subsection {d) (e) to be out of compliance with the standares

adopted tnder seetion 3 of this ehapter: article.
Notwithstanding the recommendation under subsection {b} (c) or the
determination under subsection {d}; (€), an electronic voting system
may be used in a county until the circuit court clerk or the county
election board of a county that uses the electronic voting system files
a request with the election division for an investigation of the
€l ectroni c voting system and the commission, by unanimous consent of
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its entire membership, makes a finding under subsection (g).

(g9) The commission finding described under subsection (f) must
satisfy both of the following:

(1) Bebased on evidence of the el ectronic voting system's use by

acounty election board.

(2) Contain the following determinations:
(A) The use of the voting system has resulted in a clear
pattern of unreliable or erroneous casting or tabulation of
ballots.
(B) The continued use of the voting system would
undermine the public confidence in the accuracy and
integrity of Indiana's electoral system.

SECTION 79. IC 3-11-13-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Before an
election at which aballot card voting system is used, a county el ection
board shall:

(1) have the marking devices prepared for the election;

(2) have the marking devices put in order, set and adjusted, and
made ready for voting when delivered to the precincts; and

(3) provide the precinct election officers with marking devices,
a demonstration marking device (except in precincts using
optical scan ballot cards), ballot cards, ballot boxes, ballot
labels, and other records and supplies as required.

(b) While acting under subsection (a), the county election board
may restrict access to parts of the room where marking devices and
other election material are being handled to safeguard this material.

(c) Each county election board shall have each ballot card voting
system, along with all necessary furniture and appliances that go with
the system at the polls, delivered to the appropriate precinct not later
than 6 p.m. of the day before election day. The county executive shall
provide transportation for the systems if requested to do so by the
county election board.

SECTION 80. IC 3-11-13-18, AS AMENDED BY HEA
1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 1999 (RETROACTIVE)]: Sec. 18. (a) This section
subsection does not apply to an optical scan ballot card voting system.
tby Each ballot card provided under section 17 of this chapter must
have two (2) attached perforated stubs on which is printed the same
serial number. Thetop stub shall be bound or stapled in the package of
ballot cards retained by the precinct election officers. The following
information must be printed on the second stub:

(1) The name of the political subdivision holding the election.
(2) The designation of the election.

(3) The date of the election.

(4) Theinstructionsto the voters.

(5) Inaprimary election, the name of the political party.

e} (b) The county election board in a county using aballot card
voting system shall provide ballot cards to the precinct election board
that permit votersto cast write-in votes for each officer to be voted for
at that election.

ey (c) The ballot cards provided under subsection (b) must be:
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(1) designed to be folded; or
(2) accompanied by a secrecy envelope;
to ensure the secrecy of each of the votes cast by a voter.

ey (d) A write-in vote shall be cast by printing the name of the
candidate and thetitle of the office in the space provided for write-in
votes on aballot card or secrecy envelope.

SECTION 81. IC 3-11-13-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) At least
fourteen (14) days before election day, the county election effteer
boar d of each county th eharge planning to useautomatictabulating
machines at the next election shall have the automatic tabulating
machinestested to ascertain that the machines will correctly count the
votes cast in all precincts for al candidates and on al public
guestions. Not later than seven (7) days after conducting the test
under thissubsection, the county election board shall certify tothe
election division that the pretest hasbeen conducted in confor mity
with this subsection.

(b) At least seven (7) days before election day, a county
election board required to conduct a pretest under subsection (a)
shall conduct a public test under this subsection. The public test
conducted under this subsection consists of a sample of precincts
designated by thecounty election boar d. However , thesamplemust
include at least one (1) precinct in each election district in which
each candidate appears on the ballot. Public notice of the time and
placeof thetests shall begiven at |east forty-eight (48) hoursbeforethe
test. The notice shall be published oncein accordancewith |C 5-3-1-4.

SECTION 82. IC 3-11-13-23 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Thetwo (2)
appointed members of the county el ection board shall observethetests
required by section 22 of this chapter and certify the tests as meeting
the requirements of section 22 of this chapter.

(b) A copy of the certification of the test conducted under
section 22(b) of this chapter shall be transmitted to the election
divisionimmediately, and another copy shall be filed with the election
returns.

(c) The tests must be open to representatives of political parties,
candidates, the media, and the public.

SECTION 83. IC 3-11-13-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) The tests
public test required by section 22 22(b) of this chapter shall be
repeated and certified againinthesamemanner immediately beforethe
start of the official count of the ballot cards.

(b) The certification shall be filed with the election returnsbut is
not required to be filed with the election division.

(c) After the completion of the count, the county election boar d
shall conduct a posttest using the same sample included in the
public test conducted under section 22(b) of this chapter. The
county election board shall certify the results of the posttest and
filethecertification with theelectionreturns. A copy of theposttest
certification isnot required to be filed with the election division.

(d) After completion of the posttest, the tested tabulating
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1 machines shall be seal ed in the same manner as voting machines under
2 IC 3-12-2.5-6. and The ballot cards and al other election materials
3 shall be sealed, retained, and disposed of asprovided for paper ballots.
4 SECTION 84. IC 3-11-13-27.5 IS AMENDED TO READ AS
5 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.5. At the
6 opening of the poalls, after the organization of andinthe presence of the
7 precinct election board, the inspector shall:
8 (1) open the packages of ballot cardsin amanner that preserves
9 the sealsintact;
10 (2) deliver twenty-five {25y fifty (50) of each of the state and
11 local ballots to the poll clerk of representing the opposite
12 political party; and
13 (3) deliver to the other poll clerk a device for marking the
14 ballots.
15 SECTION 85. IC 3-11-13-28 IS AMENDED TO READ AS
16 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 28. (a) Thissection
17 does not apply to aballot card voted by absentee ballot.
18 (b) Thetwo (2) poll clerksof each precinct shall placetheir initials
19 inink on the back of each ballot card at the time the card isissued to
20 avoter. Theinitialsmust bein the poll clerks ordinary handwriting or
21 printing and without a distinguishing mark of any kind.
22 (c) Except asprovided in IC 3-12-1-12, aballot card isnot valid
23 unlessit isinitialed by both poll clerks.
24 SECTION 86. IC 3-11-13-28.5, AS AMENDED BY HEA
25 1079-1999, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
26 JANUARY 1, 1999 (RETROACTIVE)]: Sec. 28.5. (a) Fhis section
27 doees ret appty to an optical scan baHot card voting systerm:
28 by Unless challenged, a voter may proceed to vote.
29 (b) This subsection does not apply to an optical scan ballot
30 card voting system. After avoter hassigned the poll list, the poll clerk
31 holding the ballot card shall remove the top stub, as described in
32 section 18 of thischapter, and deliver to the voter one (1) of each ballot
33 card that the voter is entitled to vote at the election. The top stub (and
34 any second stub declined by the voter under section 33 of this chapter)
35 shall be retained by the precinct election board and returned to the
36 election board following the close of the polls.
37 (c) Aseach successivevoter callsfor aballot, the poll clerks shall
38 deliver to the voter thefirst initialed ballot of each type. Theinspector
39 shall then deliver to the poll clerks another ballot of each type, which
40 the clerks shall initial as before.
41 SECTION 87. IC 3-11-13-28.7 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28.7. (8) Thetwo
43 (2) poll clerks of each precinct shall place their initialsin ink on the
44 secrecy envelope of aballot card (or on thefold-over part of a ballot
45 card described in section 18(c)(1) of this chapter) at the time the
46 cardisissuedtoavoter. Theinitialsmust beinthe poll clerk'sordinary
47 handwriting or printing and without a distinguishing mark of any kind.
48 (b) A write-in vote cast on a secrecy envelope or fold-over
49 envelope:
50 (2) isnot valid unless:
51 (A) the secrecy envelopeisinitialed by both poll clerks; and
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1 (B) the vote includes both the name of the write-in
2 candidate and the office for which the write-in voteis cast;
3 and

4 (2) makes the secrecy envelope or fold-over envelope aballot

5 for purposes of thistitle.

6 SECTION 88. IC 3-11-13-30 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. When avoter

8 is handed a ballot card, the voter shall be instructed to:

9 (1) use only the marking device provided for punching, slotting,
10 or marking the cards and that the voter is not to mark acard in
11 any other way;

12 (2) be certain that the initials of the poll clerks appear on the
13 voter's card and that if theinitials are not on the card it will not
14 be counted, except as provided by IC 3-12-1-12; and

15 (3) place the voter's card in an envel ope of other contather after
16 thevoter hasvoted or to fold the card in amanner so that no card
17 is exposed upon which a choiceisindicated.

18 SECTION 89. IC 3-11-13-31.7 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31.7. (a) After
20 receiving ballot cards, avoter shall, without leaving theroom, go alone
21 into one (1) of the booths or compartments that is unoccupied and
22 indicate:

23 (1) the candidates for whom the voter desires to vote by
24 punching a hole in or marking the squares immediately before
25 beside the candidates names; and

26 (2) the voter's preference on each public question by punching
27 a hole in or marking the sgquare beside the word "yes' or "no"
28 under the question.

29 (b) If an election is a general or municipal election and a voter
30 desiresto vote for al the candidates of one (1) political party or group
31 of petitioners, the voter may punch a hole in or mark the circle
32 enclosing the device and befere beside the name under which the
33 candidates of the party or group of petitioners are printed. The voter's
34 vote shall then be counted for all the candidates under that name.
35 However, if the voter punches a hole in or marks the circle of an
36 independent ticket comprised of two (2) candidates, the vote shall not
37 be counted for any other independent candidate on the ballot.

38 SECTION 90. IC 3-11-13-33, AS AMENDED BY HEA
39 1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
40 JANUARY 1, 1999 (RETROACTIVE)]: Sec. 33. (a) Fhissection does
41 ret apply to an eptical scan baltet eard voting systerm:

42 tby After avoter has marked a ballot card, the voter shall placeit
43 inside the envelope provided for this purpose or fold the envelope
44 described in section 18(c)(1) of thischapter and returntheballot card
45 to the judge. whe

46 (b) This subsection does not apply to an optical scan ballot
47 card or to aballot card with afold-over envelope. Thejudge shall
48 removethe second stub, asdescribed in section 18 of thischapter, from
49 the envelope and offer the second stub to the voter.

50 (c) Thejudge shall then offer to return the envelope with theball ot
51 card inside and the second stub to the voter. whe The voter shall:
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(1) accept the envelope and deposit it in the ballot box; or
(2) declinethe envel ope and requirethe judgeto deposit it in the
ballot box.

€} (d) If avoter offersto vote aballot card that is not inside the
envel ope provided for this purpose or with the envelopenot folded if
the ballot is described in section 18(c)(1) of this chapter, the
precinct election board shall direct the voter to return to the booth and
place the ballot card in the envel ope provided for this purpose or fold
the envelope.

el (e) After avoter'sballot cards have been deposited in the ball ot
box, the poll clerks shall make avoting mark after the voter's name on
the poll list.

ey (f) After voting, avoter shall leavethe polls. However, avoter
to whom ballot cards and a marking device have been delivered may
not leave the polls without voting the ballot cards or returning them to
the poll clerk from whom the voter received them.

SECTION 91. IC 3-11-13-35, AS AMENDED BY HEA
1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 1999 (RETROACTIVE)]: Sec. 35. (a) Fhissection does
ret apply to an eptical scan baltet eard voting system:

by If a voter spoils or defaces a ballot card or marks it
erroneously, the voter shall return the card with the stub folded so as
not to disclose any choices that the voter has made.

(b) This subsection does not apply to an optical scan ballot
card. A voter returningaballot must comply with subsection (a) by
folding the stub on the ballot card.

(c) After complying with subsection (b), the voter then may
receive another ballot card. Upon receipt of adefective ballot card, the
precinct election board shall:

(1) immediately cancel the defective card by writing on the back
of the card and stub the word "VOID" in ink or in indelible
pencil; and

(2) without detaching the any stub attached to the card, place
the card in the container for voided ballotsin amanner that does
not expose the choices of the voter.

SECTION 92. IC 3-11.5-4-22, AS AMENDED BY HEA
1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 23,1999 (RETROACTIVE)]: Sec. 22. (a) Except asprovided
in subsection (b), each county €lection board shall appoint:

(1) absentee voter boards;

(2) teams of absentee ballot counters; and

(3) teams of couriers;
consisting of two (2) voters of the county, one (1) from each of thetwo
(2) political parties that have appointed members on the county
election board.

(b) Notwithstanding subsection (a), a county election board
may appoint, by a unanimous vote of the board's members, only
one (1) absenteeballot courier if the person appointed isa voter of
the county.

(c) A personisnot eligibleto serve on an absentee voter board or
as an absentee ballot counter or a courier if the person:
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(1) isunable to read, write, and speak the English language;

(2) has any property bet or wagered on the result of the election;
(3) is a candidate to be voted for at the election, except as an
unopposed candidate for precinct committeeman or state
convention delegate; or

(4) is the spouse, parent, father-in-law, mother-in-law, child,
son-in-law, daughter-in-law, grandparent, grandchild, brother,
sister, brother-in-law, sister-in-law, uncle, aunt, nephew, niece,
or first cousin of acandidate or declared write-in candidateto be
voted for at the el ection except as an unopposed candidate. This
subdivision disqualifies a person whose relationship to the
candidate is the result of birth, marriage, or adoption. This
subdivision does not disqualify a person who is a spouse of a
first cousin of the candidate.

SECTION 93. IC 3-12-5-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Uponreceipt
of the certified statementsfrom the circuit court clerks under section 6
of this chapter, the election division shall:

(1) eompare and estirnate tabulate the number of votes cast for
each candidate for United States Senator and United States
Representative; and
(2) prepare a certificate of election for the secretary of state to
eertify transmit to:
(A) the governor for signature and certification to the
secretary of the United States Senate, setting forth the
name of the candidate receiving the highest number of
votes for each the office of United States Senator, in the
manner required by 2U.S.C. 1; and
(B) the clerk of the United States House of
Representatives, setting forth the name of each
candidate receiving the highest number of votes for
United StatesRepresentative, inthemanner required by
2U.SC. 26.

(b) The secretary of state shall promptly execute the certificate
prepared under subsection & (a)(2)(A) and fite transmit the
certificatewtthtothegovernor. Thegover nor shall promptly execute
the certificate and transmit the certificate to the election division
for attestation by the secretary of state and transmission to the
secretary of the United States Senate.

(c) Thesecretary of stateshall promptly executethecertificate
prepar ed under subsection (a)(2)(B) and transmit thecertificateto
the clerk of the United States House of Representatives.

SECTION 94. IC 3-12-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The goveraor
election division shall transmit to each candidate certified under
section 9 of this chapter a an original copy of the certificate of
election. The secretary of state shall seal and attest the certificate of
election.

SECTION 95. IC 3-12-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. Each petition filed
under section 2 of this chapter must state the following:
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1 (1) The office for which the petitioner desires a recount.

2 (2) The precincts within the county in which the petitioner

3 desires arecount.

4 (3) That the petitioner is entitled to arecount under section 1 of

5 this chapter.

6 (4) That thenomination or officewasvoted upon in the precincts

7 specified.

8 (5) The name of each candidate for the nomination or office

9 as set forth on the ballot for the election and the address of
10 each candidate for nomination or election to the office as set
11 forth in therecords of the county election board or election
12 division.
13 (6) That the petitioner in good faith believes that the votes cast
14 for nomination or election to the office at the election in the
15 precincts were not correctly counted and returned.
16 (7) That the petitioner desires a recount of al of the votes cast
17 for nomination or electionto the officeinthe precincts specified.
18 SECTION 96. IC 3-12-6-7 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as
20 provided in subsection (b), the court in which a petition or
21 cross-petition is filed may allow the petition or cross-petition to be
22 amended at any time upon the terms and conditions that the court
23 orders.
24 (b) Thecourt may not allow a petition or cross-petition to be
25 amended following the deadline for filing a petition or
26 cross-petition under thischapter if the petition or cross-petition as
27 originally filed:
28 (1) failed to comply with this chapter; or
29 (2) wasnot filed beforethedeadline specified in thischapter.
30 SECTION 97. IC 3-12-6-21 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) After a
32 recount is ordered under section 14 of this chapter, the recount
33 commission shall convene at a place fixed by order of the court. and
34 (b) Whenever a motion to dismiss a petition or cross-petition
35 for a recount is filed with the court, the court shall rule on the
36 motion to dismiss before the recount commission conducts the
37 recount. The motion to dismiss must:
38 (1) state that the petitioner or cross-petitioner has failed to
39 comply with this chapter; and
40 (2) specifically identify therequirement that thepetitioner or
41 cross-petitioner hasfailed to comply with.
42 (c) Asthefirst item of business, therecount commission shall
43 adopt proceduresfor conductingtherecount, based asclosely asis
44 practical on the procedures adopted by the state recount
45 commission. After adopting these procedures, the recount
46 commission shall expeditiously complete the recount of all votes
47 ordered recounted.
48 by (d) The proceedings of the recount commission shall be
49 performedin public under 1C5-14-1.5 (the Open Door Law). However,
50 the commission may restrict access to parts of a room where the
51 recount is being conducted to safeguard the election material or to
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1 permit the material to be handled or transported by the commission.
2 Each candidate affected by the recount may have awatcher present at
3 the recount and may also be present in person. A watcher for a
4 candidate under this subsection has the same rights as a watcher
5 appointed under IC 3-6-8-4. Representatives of the media may also
6 attend the recount and have the same rights as media watchers
7 appointed under 1C 3-6-10.
8 te) (e) An order issued by the state recount commission under
9 IC 3-12-10 supersedes an order issued by the recount commission
10 appointed under this chapter to the extent that the orders conflict. The
11 state recount commission shall assist arecount commission appointed
12 under this chapter to the extent that the ability of the state recount
13 commission to preserve the integrity of election records or equipment
14 is not hindered.
15 el (f) During the period:
16 (1) beginning when arecount isordered under section 14 of this
17 chapter; and
18 (2) ending when the recount commission certifies the recount
19 results under section 22 of this chapter;
20 the recount commission may petition the court that acquired
21 jurisdiction over the recount under section 8 of this chapter to rule on
22 guestions raised by the recount commission.
23 SECTION 98. IC 3-12-6-21.9 IS AMENDED TO READ AS
24 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21.9. (a) A
25 recount for nomination to an office conducted under this chapter
26 shall becompleted not later than thefinal Friday in Junefollowing
27 the primary.
28 (b) A recount for election to an office conducted under this
29 chapter shall be completed not later than December 20 following the
30 election.
31 SECTION 99. IC 3-12-8-1 IS AMENDED TO READ AS
32 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Thissection
33 does not apply to a challenge filed before an election to the
34 eligibility of a candidate nominated by petition for election to an
35 office. The challenge described by this section must be conducted
36 in accordance with 1C 3-8-1-2.
37 (b) Any candidate for nomination or election to alocal or school
38 board office may contest the nomination or el ection of acandidatewho
39 is declared nominated or elected to the office.
40 by (c) If acandidate who is entitled to contest the nomination or
41 election of acandidate under thischapter doesnot file apetition within
42 the period established by section 5 of this chapter, the county chairman
43 of a political party of which the candidate entitled to file a petition
44 under this chapter was a member may file a petition to contest the
45 nomination or el ection of acandidate. A county chairmanisentitled to
46 contest an election under this chapter only in a partisan race.
47 SECTION 100. IC 3-12-8-2 IS AMENDED TO READ AS
48 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 2. Anéelection may
49 be contested under section 1 of this chapter if a petitioner alleges that
50 one (1) of the following circumstances existed:
51 (1) The contestee was ineligible.
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(2) A mistake occurred in the printing or distribution of ballots
used in the election that makesit impossible to determinewhich
candidate received the highest number of votes.
(3) A mistake occurred in the programming of avoting machine
or an electronic voting system, making it impossible to
determine the candidate who received the highest number of
votes.
(4) A voting machine or an electronic voting system
malfunctioned, making it impossible to determine the candidate
who received the highest number of votes.
(5) A deliberate act or series of actions occurred making it
impossible to determine the candidate who received the
highest number of votes cast in the election.

SECTION 101. IC 3-12-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A petition
filed under section 5 of this chapter must state the following:

(1) That the petitioner desires to contest the nomination or
election to an office.
(2) The name of each candidate as set forth on the ballot for
theelection and address of each candidate &t the etection for the
office votved: as set forth in the records of the county
election board or election division.
(3) That the petitioner in good faith believes that one (1) or
mor e of the following occurred:
(A) The person declared nominated or elected does not
comply with a specific constitutional or statutory
requirement set forth in the petition that is applicable to
a candidate for the office.
(B) A mistake was made in the printing or distribution of
ballots used in the election that makes it impossible to
determine which candidate received the highest number of
votes cast in the election.
(C) A mistake occurred in the programming of a voting
machine or an electronic voting system, making it
impossible to determine the candidate who received the
highest number of votes. er
(D) A voting machine or an electronic voting system
malfunctioned, making it impossible to determine the
candidate who received the highest number of votes.
(E) A deliber ateact or seriesof actionsoccurred making
it impossible to determine the candidate who received
the highest number of votes cast in the election.
(b) A petition stating that the petitioner believes that it is

impossibleto determinethe candidate that recei ved the highest number
of votesfor one (1) of the reasons set ferth described in subsection {&y
(@)(3)(B), (a)(3)(C), or (a)(3)(D) must identify each precinctinwhich:

(D) ballots:
(A) containing the printing mistake; or
(B) distributed by mistake;
were cast;
(2) amistake occurred in the programming of avoting machine

CC010903/DI 75+

1999



O OoOO~NOOULSA WN P

B
NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

46

or an electronic voting system; or
(3 a voting machine or an electronic voting system
malfunctioned.

(c) A petition stating that the petitioner believesthat an act or
series of actions described in subsection (a)(3)(E) occurred must
identify each precinct or other location in which the act or series
of actions occurred to the extent known to the petitioner.

SECTION 102. IC 3-12-8-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) Except asprovidedin
subsection (b), the court in which a petition isfiled may allow the
petition or cross-petitiontobeamended at any timeupon theterms
and conditionsthat the court orders.

(b) Thecourt may not allow apetition tobeamended following
the deadlinefor filing a petition under this chapter if the petition
asoriginally filed:

(1) failed to comply with this chapter; or
(2) wasnot filed beforethedeadline specified in thischapter.

SECTION 103. IC 3-12-8-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) The costs
of acontest may include the following:

(1) Compensation of additional employees required to conduct
the contest, including overtime payments to regular employees
who are eligible to receive such payments.

(2) Postage and telephone charges directly related to the contest.

(b) The costs of a contest may not include the following:

(1) Genera administrative costs.
(2) Security.
(3) Allowances for meals or lodging.

(c) Thecostsof acontest shall be paid from the county general
fund without appropriation.

SECTION 104. IC 3-12-10-2.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.2. (a) The state recount
fund is established for the purpose of receiving, holding, and
disbursing funds as a fiduciary for the state recount commission
and individuals who have provided a cash deposit under this
article. The fund shall be administered by the administrative
division of the office of the secretary of state.

(b) The expensesof administering thefund shall bepaid from
money in the fund.

(c) Money inthefund at theend of a state fiscal year does not
revert to the state general fund.

(d) All money accruing to the fund is appropriated
continuoudly for the purposes specified in subsection (a).

SECTION 105. IC 3-12-10-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 8. The state board of
accountsshall conduct any recount or other contest proceeding ordered
by the state recount commission in accordance with thisarticle and
guidelines adopted by the commission.

SECTION 106. IC 3-12-10-12 IS AMENDED TO READ AS
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1 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
2 expenses of a recount of eentest conducted by the state recount
3 commission shall be paid from the state generat recount fund
4 following the commission's determination of whether a full or
5 partial refund of the cash deposit should be granted under
6 IC 3-12-11-10.

7 (b) The expenses of a contest conducted by the state recount

8 commission shall be paid from the state recount fund.

9 (c) A person (other than a party to a recount or contest) who
10 claims reimbur sement of expenses described by subsection (a) or
11 (b) must submit a claim to the state recount commission not later
12 than noon sixty (60) daysafter the commission adoptsafinal order
13 concerningtherecount or contest. If the commission approvesthe
14 claim, thetreasurer of state shall issueawarrant tothe personin
15 accordancewith | C 5-13-5.

16 (d) Thereisappropriated to the state recount fund from the
17 state general fund an amount sufficient for the state recount
18 commission's usein the payment of expenses under this section.
19 SECTION 107. IC 3-12-11-3 IS AMENDED TO READ AS
20 FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 3. (a) Each petition for
21 arecount filed under section 2 of this chapter must state the following:
22 (1) The office for which the petitioner desires a recount.

23 (2) The precinctsin which the petitioner desires a recount.

24 (3) That theindividual isentitled to arecount under this chapter
25 and that the nomination or election to office at issue was voted
26 upon in the precincts specified.

27 (4) The name of the candidates as set forth on the ballot for
28 the election and address of the candidates as set forth in the
29 records of the election division.

30 (5) That the petitioner in good faith believes that the votes cast
31 for nomination or election to the office at the election in the
32 precincts were not correctly counted and returned.

33 (6) That the petitioner desires a recount of al of the votes cast
34 for nomination or electionto the officeinthe precincts specified.
35 (b) Each petition for acontest filed under section 2 of this chapter
36 must state the following:

37 (1) The nomination or election to office that the petitioner
38 contests.

39 (2) That the individua is entitled to contest an election or a
40 nomination to office under this chapter.

41 (3) The name of the candidates as set forth on the ballot for
42 the election and address of each of the candidates as set forth
43 in therecords of the election division.

44 (4) That the petitioner in good faith believes that one (1) or
45 mor e of the following occurred:

46 (A) The person declared nominated or elected does not
47 comply with a specific constitutional or statutory
48 requirement set forth in the petition that is applicable to
49 a candidate for the office.

50 (B) A mistake was made in the printing or distribution of
51 ballots used in the election that makes it impossible to
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determine which candidate received the highest number of
votes cast in the election.

(C) A mistake occurred in the programming of a voting
machine or an electronic voting system, making it
impossible to determine the candidate who received the
highest number of votes. er

(D) A voting machine or an electronic voting system
malfunctioned, making it impossible to determine the
candidate who received the highest number of votes.
(E) A deliber ateact or seriesof actionsoccurred making
it impossible to determine the candidate who received
the highest number of votes cast in the election.

(c) A petition stating that the petitioner believesthat a mistake
the printing or distribution of baHets described in subsection
(b)(4)(B), (b)(4)(C), or (b)(4)(D) has occurred must identify each
precinct in which:

(D) ballots:

(A) containing the printing mistake; or

(B) distributed by mistake;
were cast;
(2) amistake occurred in the programming of avoting machine
or an electronic voting system; or
(3 a voting machine or an electronic voting system
malfunctioned.

(d) A petition stating that the petitioner believesthat an act or
series of actions described in subsection (b)(4)(E) occurred must
identify each precinct or other location in which the act or series
of actions occurred to the extent known to the petitioner.

SECTION 108. IC 3-12-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. (a) Except as
provided in subsection (b) or (c), the state recount commission may
allow apetition or cross-petition to be amended at any time upon the
terms and conditions that the state recount commission orders.
However;

(b) Thecommission may not allow a petition or cross-petition
to be amended following the deadline for filing a petition or
cross-petition under thischapter if thepetition or cross-petition as
originally filed:

(1) failed to comply with section 3 or section 6 of this
chapter; or

(2) wasnot filed befor e the deadline specified in section 2 or
section 4 of this chapter.

(c) Thecommission may not allow acandidatewho filed apetition
or cross-petition to amend the petition or cross-petition by striking a
precinct in which the candidate had desired a recount unless each
opposing candidate consents to the amendment.

SECTION 109. IC 3-12-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (@) Each
petitioner shall furnish a cash deposit for the payment of costs of the
recount chargeabl e to the petitioner. The minimum amount of the cash
deposit is one hundred dollars ($100). The cash deposit shall be
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deposited in the state recount fund.

(b) This subsection applies only to a recount of an election for

nomination or election to either of the following:
(1) A legidative office in which, on the face of the election
returns, the difference between the number of votes cast for the
candidate nominated or elected and the petitioner is not more
than one percent (1%).
(2) An office other than alegidative officein which, on the face
of the election returns, the difference between the number of
votes cast for the candidate nominated or elected and the
petitioner is not more than one percent (1%).
If the number of precinctsto berecounted exceedsten (10), theamount
of the deposit shall beincreased by ten dollars ($10) for each precinct
in excess of ten (10).

(c) This subsection applies only to a recount of an election for

nomination or election to either of the following:
(D A legidative office in which, on the face of the election
returns, the difference between the number of votes cast for the
candidate nominated or elected and the petitioner is more than
one percent (1%).
(2) An office other than alegidative officein which, ontheface
of the election returns, the difference between the number of
votes cast for the candidate nominated or elected and the
petitioner is more than one percent (1%).
If the number of precinctsto be recounted exceedsten (10), the amount
of thedeposit shall beincreased by one hundred dollars ($100) for each
precinct in excess of ten (10).

(d) If after arecount, it is determined that a petitioner has been
nominated or elected, the deposit furnished by that petitioner shall be
returned to that petitioner in full.

(e) Any unexpended bal ance remaining in adeposit after payment
of the costs of the recount shall be returned to the depositor in the
following manner:

(2) If the recount results in areduction of at least fifty percent
(50%) but less than one hundred percent (100%) of the margin
of the total certified votes, the petitioner shall receive a refund
of that percentage of the unexpended balance.

(2) If after arecount, it is determined that a petitioner has been
nominated or elected, the deposit or the bond furnished by that
petitioner shall be returned to that petitioner in full.

(3) Any unexpended balance remaining after the provision of
subdivision (1) has have been satisfied shall be deposited in the
state generat recount fund.

SECTION 110. IC 3-12-11-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Thissection
appliesif across-petition is filed under this chapter.

(b) This subsection applies only to a recount of an election for
nomination or election to either of the following:

(1) A legidative office in which, on the face of the election
returns, the difference between the number of votes cast for the
cross-petitioner and the petitioner with the greatest number of
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1 votes is not more than one percent (1%).
2 (2) An office other than alegidative officein which, on theface
3 of the election returns, the difference between the number of
4 votes cast for the cross-petitioner and the petitioner with the
5 greatest number of votesis not more than one percent (1%).
6 The cross-petitioner shall furnish a cash deposit equal to ten dollars
7 ($20) multiplied by the number of precincts that the cross-petitioner
8 seeks to have recounted. The cash deposit shall be deposited in the
9 state recount fund.
10 (c) This subsection applies only to a recount of an election for
11 nomination or election to either of the following:
12 (D A legidative office in which, on the face of the election
13 returns, the difference between the number of votes cast for the
14 cross-petitioner and the petitioner with the greatest number of
15 votes is more than one percent (1%).
16 (2) An office other than alegidative officein which, ontheface
17 of the election returns, the difference between the number of
18 votes cast for the cross-petitioner and the petitioner with the
19 greatest number of votesis more than one percent (1%).
20 The cross-petitioner shall furnish a cash deposit equal to ten dollars
21 ($20) multiplied by the number of precincts that the cross-petitioner
22 seeks to have recounted for the first ten (10) precincts recounted. For
23 each precinct in excess of ten (10) the cross-petitioner seeks to have
24 recounted, the cross-petitioner shall furnish an additional cash deposit
25 equal to one hundred dollars ($100) multiplied by the number of
26 precincts in excess of ten (10) that the cross-petitioner seeks to have
27 recounted. The cash deposit shall be deposited in the state recount
28 fund.
29 (d) If after arecount, it is determined that the cross-petitioner has
30 been nominated or €l ected, thedeposit furni shed by the cross-petitioner
31 shall be returned to the cross-petitioner in full.
32 (e) Any unexpended bal ance remaining in adeposit after payment
33 of the costs of the recount shall be deposited in the state gererat
34 recount fund.
35 SECTION 111. IC 3-12-11-12 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 12. (a) Except as
37 provided in subsection (d), the state recount commission shall grant
38 the petitions and cross-petitions that have been filed and order the
39 recount of the votes in the precincts upon:
40 (2) the filing of a petition and cash deposit or bond under this
41 chapter;
42 (2) the expiration of the period under section 4 of thischapter for
43 filing a cross-petition; and
44 (3) proof of service of al notices.
45 (b) Except as provided in subsection (d), whenever a petition
46 filed under section 2 of this chapter requests arecount in al precincts
47 in the election district, the state recount commission may order a
48 recount in the precincts upon:
49 (2) the filing of acash deposit or bond under this chapter; and
50 (2) proof of service of all notices.
51 (c) Except as provided in subsection (d), the state recount
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1 commission shall grant a petition for a contest that has been filed and
2 order a contest proceeding upon:
3 (2) the filing of a petition under this chapter; and
4 (2) proof of service of all notices.
5 (d) Whenever a motion to dismiss a petition or cross-petition
6 for a recount or a petition for a contest is filed with the state
7 recount commission or is made by a member of the commission,
8 thecommission shall rule on themotion to dismissbeforeordering
9 or continuing with a recount or a contest. The motion to dismiss
10 must:
11 (1) state that the petitioner or cross-petitioner has failed to
12 comply with this chapter; and
13 (2) specifically identify therequirement that thepetitioner or
14 cross-petitioner hasfailed to comply with.
15 SECTION 112. IC 3-12-12-5 IS AMENDED TO READ AS
16 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Each petition
17 filed under section 2 of this chapter must be accompanied by a cash
18 deposit or abond with corporate surety to the approval of the court for
19 the payment of al costs of the recount. The minimum amount of the
20 cash deposit or bond isone hundred dollars ($100). A cash deposit for
21 a recount conducted by a county recount commission shall be
22 deposited in the county general fund. A cash deposit in a recount
23 conducted by thestater ecount commission shall bedeposited inthe
24 state recount fund.
25 (b) This subsection applies to the recount of a public question to
26 which either of the following applies:
27 (1) The public question is a local public question under
28 IC 3-10-9 in which, on the face of the election returns, the
29 difference between the number of affirmativeand negativevotes
30 cast is not more than two hundred (200).
31 (2) The public question is covered under section 23 of this
32 chapter and, on the face of the election returns, the difference
33 between the number of affirmative and negative votes cast isnot
34 more than two thousand (2,000).
35 If the number of precincts to be recounted exceeds ten (10), then the
36 amount of the deposit shall be increased by ten dollars ($10) for each
37 precinct in excess of ten (10).
38 (c) This subsection appliesto the recount of a public question to
39 which either of the following applies:
40 (1) The public question is a local public question under
41 IC 3-10-9 and, on the face of the € ection returns, the difference
42 between the number of affirmative and negative votes cast is
43 more than two hundred (200).
44 (2) The public question is covered under section 23 of this
45 chapter and, on the face of the election returns, the difference
46 between the number of affirmative and negative votes cast is
47 more than two thousand (2,000).
48 If the number of precinctsto berecounted exceedsten (10), theamount
49 of the deposit shall beincreased by one hundred dollars ($100) for each
50 precinct in excess of ten (10).
51 (d) If after arecount, it is determined that the result of the public
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1 guestion is other than what was shown on the face of the election
2 returns, the deposit furnished by the petitioner shall be returned to the
3 petitioner in full.
4 (e) Any unexpended bal ance remaining in adeposit after payment
5 of al costs of the recount shah be depesited remains in the county
6 general fund.
7 (f) Thissubsection appliesto arecount conducted by the state
8 recount commission under thischapter. Any unexpended balance
9 remaining in a deposit after payment of all costs of the recount
10 remainsin the state recount fund.
11 SECTION 113. IC 3-13-1-7 IS AMENDED TO READ AS
12 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. (d) Except as
13 provided in subsection {bY; (c), actiontofill acandidate vacancy tnder
14 seetion 3; 4, 5 or 6 of this chapter for an office for which a
15 declaration of candidacy must be filed with the secretary of state
16 under | C 3-8-2-5 must be taken:
17 (1) before noon Atgust 4; thirty-five (35) days after the
18 primary election if thevacancy existsonageneral er munteHpat
19 election ballot; and
20 (2) withinthirty (30) daysafter the occurrence of the vacancy, if
21 the vacancy exists on aspecial election ballot, subject to section
22 2 of this chapter.
23 (b) Except as provided in subsection (c), action to fill a
24 candidate vacancy not described in subsection (a), must betaken:
25 (1) before noon August 1, if the vacancy exists on a general
26 or municipal election ballot; and
27 (2) within thirty (30) days after the occurrence of the
28 vacancy, if the vacancy exists on a special election ballot,
29 subject to section 2 of this chapter.
30 by (c) This subsection applies to a candidate vacancy that exists
31 dueto:
32 (2) the death of a candidate;
33 (2) the withdrawa of a candidate; who has moeved from the
35 (3) the disgualification of a candidate under I1C 3-8-1-5; or
36 (4) acourt order issued under |C 3-8-7-29(d);
37 beforethethirtieth day beforeageneral, municipal, or special election.
38 Action to fill a candidate vacancy under section 3, 4, 5, or 6 of this
39 chapter for reasons permitted under this subsection must be taken
40 within thirty (30) days after the occurrence of the vacancy.
41 SECTION 114. IC 3-13-1-10, AS AMENDED BY HEA
42 1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
43 APRIL 23, 1999 (RETROACTIVE)]: Sec. 10. (&) To be €eligible to
44 participatein acaucus called under section 7 of thischapter, an elected
45 precinct committeeman or vice committeeman must be entitled to vote
46 for the office for which a candidate is to be selected. An elected
47 precinct committeeman is eligible to participate in a caucus called
48 under thischapter, regardl ess of when theballot vacancy occurred. The
49 vice committeeman of an elected precinct committeemaniseligibleto
50 participate in a caucus called under this chapter, regar dless of when
51 the ballot vacancy occurred.

CC010903/DI 75+ 1999



©CoOo~NOOULh,WNPR

B
NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

53

(b) An appointed precinct committeeman eand the wice
committeerman of an appoifited precihet committeerman areiseligible
to participate in a caucus called under section 7 of this chapter if the
precinct committeeman was a committeeman thirty (30) days before
the vacancy occurred. The vice committeeman of an appointed
precinct committeeman iseligibleto participatein a caucuscalled
under section 7 of thischapter if thevicecommitteeman wasavice
committeeman thirty (30) days befor e the vacancy occurred.

SECTION 115.1C 3-13-5-4, ASAMENDED BY HEA 1079-1999,
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 23,
1999 (RETROACTIVE)]: Sec. 4. (a) To be eligible to participatein a
caucus caled under this chapter, an elected precinct committeeman
must be entitled to vote for the legidlative office for which a successor
is to be selected. An elected precinct committeeman is eligible to
participatein acaucuscalled under this chapter, regardless of whenthe
vacancy in the legislative office occurred. The vice committeeman of
an elected precinct committeeman iseligibleto participate in a caucus
called under this chapter, regardless of when the vacancy in the
legidlative office occurred.

(b) An appointed precinct committeeman eand the wice
committeerman of an appotnted precinct committeeman areiseligible
to participate in a caucus called under this chapter if the precinct
committeeman was a committeeman thirty (30) days before the
vacancy occurred. Thevicecommitteeman of an appointed precinct
committeeman is eligible to participate in a caucus called under
this chapter if the vice committeeman was a vice committeeman
thirty (30) days befor e the vacancy occurred.

(c) Anindividual eligibleto participateinacaucusheld under this
chapter has one (1) vote.

SECTION 116. IC 3-13-11-5, AS AMENDED BY HEA
1079-1999, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 23,1999 (RETROACTIVE)]: Sec. 5. () Tobedigibletobea
member of a caucus under this chapter, a precinct committeeman or
vice committeeman must satisfy the following:

(1) Be a member of the same political party that elected or
sel ected the person who vacated the office to befilled.
(2) Be the precinct committeeman or vice committeeman of a
precinct in which voterswere eligibleto votefor the person who
vacated the office to be filled at the last election conducted or
permitted for the office.
(3) Satisfy the other requirements of this section.
Anelected precinct committeeman iseligibleto participatein acaucus
called under this chapter, regardless of when the vacancy in the office
occurred. Thevicecommitteeman of an el ected precinct committeeman
is eligible to participate in a caucus caled under this chapter,
regardless of when the vacancy in the office occurred.

(b) An appointed precinct committeeman and the wvice
committeerman of an appothted precthct committeerman areiseligible
to participate in a caucus called under this chapter if the precinct
committeeman was a precinct committeeman thirty (30) days before
the date the vacancy occurred. The vice committeeman of an
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1 appointed precinct committeeman is eligible to participate in a
2 caucus called under this chapter if the vice committeeman was a
3 vice committeeman thirty (30) days befor e the vacancy occurred.
4 (c) If fewer than two (2) persons are eligible to be members of a
5 caucus under this section, the county chairman entitled to give notice
6 of a caucus under section 3 of this chapter shall fill the vacancy, no
7 later than thirty (30) days after the vacancy occurs. A chairman acting
8 under this subsection is not required to conduct a caucus.

9 (d) If the vacancy to befilled under this chapter resulted from the
10 death of a person holding alocal office who also served as a precinct
11 committeeman, the vice committeeman for that precinct is eligible to
12 participate in the caucus.

13 SECTION 117. IC 3-14-1-6 IS AMENDED TO READ AS
14 FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 6. (a) A statepolice
15 department employee or a police officer or firefighter (including a
16 specia duty, auxiliary, or volunteer police officer or firefighter) of a
17 political subdivision who recklessly:

18 (2) solicits votes or campaign funds;

19 (2) challenges voters; or

20 (3) performs any other election related function;

21 whilewearing any identifying insigniaor article of clothing that is part
22 of an officiad uniform or while on duty commits a Class A
23 misdemeanor.

24 (b) This section does not prohibit any of the following:

25 (1) A state police department civilian employee from voting
26 while on duty.

27 (2) A police officer or firefighter from voting while wearing any
28 part of an official uniform or while on duty.

29 (3) Anindividual described in subsection (@) from consenting to
30 a photograph (or other visual depiction) of the individual
31 wearing any part of theindividual'sofficia uniform appearingin
32 an advertisement in support of a candidate or political party. of
33 (4) An individual from serving as a pollbook holder under
34 IC 3-6-6-36.

35 (5) A policeofficer wearingany identifyinginsigniaor article
36 of clothingthat ispart of an official uniform or whileon duty
37 from serving as an absentee ballot courier appointed under
38 IC 3-11.5-4-22.

39 SECTION 118. IC 3-14-3-18 IS AMENDED TO READ AS
40 FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 18. (a) Asused in this
41 section, "candidate” includes an individual whom the person
42 knowsis considering becoming a candidate.

43 (b) A person who, for the purpose of influencing a voter or
44 candidate:

45 (1) seeksto enforce the payment of a debt by force or threat of
46 force;

47 (2) gjects or threatens to gect the voter or candidate from a
48 house the voter or candidate occupies,

49 (3) begins acriminal prosecution; or

50 (4) damages the business or trade of the voter or candidate;

51 commits a Class D felony.
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SECTION 119. IC 54-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 1. (a) Except as provided in subsection (c), every officer and
every deputy, beforeentering on the officer's or deputy'sofficial duties,
shall take an oath to support the Constitution of the United States and
the Constitution of the State of Indiana, and that the officer or deputy
will faithfully discharge the duties of such office.

(b) A prosecuting attorney and adeputy prosecuting attorney shall
take the oath required under subsection (@) before taking office.

() This subsection applies to a deputy of a poalitical
subdivision. An individual appointed asa deputy is considered an
employee of the political subdivision performing ministerial
functions on behalf of an officer and is not required to take the
oath prescribed by subsection (a). However, if a chief deputy
assumes the duties of an office during a vacancy under
IC 3-13-11-12, the chief deputy must takethe oath required under
subsection (a) befor e entering on the official duties of the office.

SECTION 120. IC 54-1-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.2. (a) This
section does not apply to an individual appointed or elected to an
office the establishment or qualifications of which are expressly
provided for in the Constitution of the State of Indiana or the
Constitution of the United States.

(b) If the township assessor or any city an officer of a palitical
subdivision does not take and file the oath required under section 1
of thischapter within ten {26} thirty (30) days after the beginning of
his the officer's term, the office becomes vacant.

SECTION 121. IC 5-4-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE DECEMBER 1, 1998 (RETROACTIVE)]:
Sec. 2. (a) The oath required by section 1 of this chapter, except inthe
case of anotary public or in those cases specified in section 3 of this
chapter, shall be endorsed on or attached to the:

(1) commission;

(2) certificate if a certificate was issued under IC 3-10-7-34,

IC 3-12-4, or IC 3-12-5; or

(3) certificate of appointment pro temporeunder 1C 3-13-11-11;
signed by the person taking the oath, and certified to by the officer
beforewhom it the cath wastaken, who shall also deliver to the person
taking the oath a copy of the oath.

(b) A copy of the oath of office of aprosecuting attorney shall be:

(1) recorded on the bond required by section 20 of this chapter;
and en or
(2) attached to the commission of the prosecuting attorney.

SECTION 122. IC 54-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Asused in
this section, " political subdivision" has the meaning set forth in
IC 36-1-2-13.

(b) The copy of the oath under section 2 of this chapter shall be
deposited by the person as follows:

(1) Of dl officerswhose oath is endorsed on or attached to the
commission and whose duties are not limited to a particular
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1 county or of ajustice, judge, or prosecuting attorney, in the
2 office of the secretary of state.
3 (2) Of eeunty the circuit court clerk, officers of a political
4 subdivision or school corporation, and constables of a small
5 claims court, in the circuit court clerk's office of the county
6 containing the greatest percentage of the population of the
7 political subdivision or school corporation.
8 (3) ©f eotnty cotnet members; officers appeinted by the board
9 of cotnty eommissioners; and township officers that the board
10 may reqtire to o so; with the eounty additor:
11 %) of township board members; with the township trustee:
12 (5) ©f city officers; in the office of the clerk of the eity-cotnty
13 cotnei; eity eterk; or city eterk-treasarer:
14 {6) Of deptities of the surveyor; in a book kept by the surveyor
15 for this purpose:
16 7 Of town officers; in the office of the town clerk-treastrer:
17 {8) Of ajustice; jutge; or prosectting attorney; th the office of
18 the secretary of state:
19 €9y Of adeputy prosecuting attorney, in the office of the clerk of
20 the circuit court of the county in which the deputy prosecuting
21 attorney resides or serves.
22 10y ©f aschoet board member; tn the eiretit codrt eterk's office
23 of the cotnty eontaining the greatest percentage of poputation of
24 the schoot eorporation:
25 SECTION 123. IC 5-6-1-2 IS AMENDED TO READ AS
26 FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Thissection
27 does not apply to the deputy of a circuit court clerk.
28 (b) Sueh Deputies shall take the oath required of their principals,
29 and may performall the official dutiesof such principals, being subject
30 to the same regul ations and penalties.
31 SECTION 124. IC 5-6-4 ISADDED TO THE INDIANA CODE
32 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
33 UPON PASSAGE]:
34 Chapter 4. Deputies of Local Officers
35 Sec. 1. This chapter applies to a deputy of an officer of a
36 political subdivision or ajudicial circuit.
37 Sec. 2. The definitions in 1C 36-1-2 apply throughout this
38 chapter.
39 Sec. 3. For purposesof Article 2, Section 9 of the Constitution
40 of the State of Indiana, the position of appointed deputy of an
41 officer of a political subdivision or a judicial circuit is not a
42 lucrative office.
43 SECTION 125. IC 20-4-3-2 IS AMENDED TO READ AS
44 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) Asused in this
45 section, " county election board" includesa board of electionsand
46 registration under 1C 3-6-5.2.
47 (b) Theboard of school trusteesshall be el ected on ageneral ticket
48 for aterm of four (4) years by the voters of any such school city. A
49 voter may vote in such primary election for school trustees without
50 otherwisevoting and without declaring party preference. An individtat
51 is not etigtble for the office of schoot trustee for more than three (3)
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1 terms out of four (4) eonsecttive terms: A term; or any part of aterm;
2 fited as a resuit of a vacaney upoen sueh board of schoet trastees is
3 within the provisions of this timitatien: The members of such board
4 shall be elected at the time of the primary elections as provided in
5 section 1 of this chapter and shall be taken from the city at large
6 without reference to district. Such election shall be held under
7 IC 3-10-1, insofar asit is not inconsistent with the provisions of this
8 chapter.

9 by (c) At thetime provided by law for thefiling of declaration of
10 candidacy for the primary eection in which members of the board of
11 school trustees are to be elected as provided for in this chapter, legal
12 voters of such city may present names of candidates for election as
13 members of the board of school trusteesto the county election boardin
14 each county inwhichissituated aschool city within the eontemptation
15 of subject to this chapter asfollows:

16 (1) Each candidate shall be proposed in a petition in writing
17 signed by not fewer than two hundred (200) legal voters of such
18 schooal city.

19 (2) Not more than one (1) candidate may be named in any one
20 (1) petition.

21 (3) No lega voter may sign petitions for a greater number of
22 candidatesthan the number of school trusteesto beelectedinthe
23 primary election concerned.

24 €} (d) Upon the presentation of such petition to the county
25 election board, the board shall publish the names proposed in
26 accordance with 1C 5-3-1 and shall certify such nominations in the
27 manner as required by law. Such election shall be conducted in
28 accordance with IC 3.

29 ey (e) The county election board shall prepare the ballot for the
30 primary election at which school trustees are to be elected as provided
31 in this section so that the names of the candidates nominated for the
32 office of school trustee appear on the ballot in alphabetical order,
33 without party designation and in the form prescribed by 1C 3-10-1-19.
34 The name of any candidate shall not be published and placed on the
35 ballot by the county election board if it shat appesr that the candidate
36 isineligible for membership on the board of school trustees under the
37 provisions of this chapter. Each voter may vote for as many candidates
38 as there are school trustees to be elected.

39 SECTION 126. IC 33-2.1-8-1 IS AMENDED TO READ AS
40 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) Asused in this
41 chapter, "cause" means a trial, hearing, arraignment, controversy,
42 appeal, case, or any business performed within the official duty of a
43 justice, judge, or prosecuting attorney.

44 (b) As used in this chapter, "compensation™ means any money,
45 thing of value, or economic benefit conferred on, or received by, any
46 person in return for services rendered, or for services to be rendered,
47 whether by that person or another.

48 (c) Asused inthis chapter, "economic interest” means substantial
49 financia interest in investments, employment, awarding of contracts,
50 purchases, leases, sales, or similar matters.

51 (d) As used in this chapter, "employer" means any person from
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whomthejudge, justice, or prosecuting attorney or that person’'s spouse
receives any nonstate income.

(e) Asused in this chapter, "information of a confidential nature"
meansinformation obtained by reason of the position or office held and
which information has not been, or will not be, communicated to the
general public.

(f) As used in this chapter, "person" means any individual,
proprietorship, partnership, unincorporated associ ation, trust, business
trust, group, limited liability company, or corporation, whether or not
operated for profit, or agovernmental agency or political subdivision.

(g) Asused in this chapter, "judge”" means ajudge of the court of
appeals or the tax court, or of a circuit, superior, mutieipal; county,
small claims, or probate court. A judge pro tempore, commissioner, or
hearing officer shall be considered ajudgeif that person shall sit more
than twenty (20) daysother than Saturdays, Sundays, or holidaysin one
(1) calendar year as judge, commissioner, or hearing officer in any
court.

SECTION 127. IC 33-2.1-8-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 7. (a) The statement of
economic interests must be filed with the commission:

(1) nre not later than February 1 and if the individual is
required to file the statement as an officeholder; or
(2) if acandidatefor office, beforefiting: theindividual (or a
political party officer actingon behalf of theindividual) files:
(A) adeclaration of candidacy, if required under IC 3-8-2 or
IC 3-8-4-11,
(B) a certified petition of nomination with the Indiana
election division under IC 3-8-6;
(C) acertificate of nomination under 1C 3-8-7-8;
€€} (D) acertificate of candidate selection under IC 3-13-1
or IC 3-13-2; or
B} (E) adeclaration of intent to be awrite-in candidate, if
required under |C 3-8-2.

(b) Inacounty where judges are sel ected by acounty commission
on judicia qualifications, a candidate must file a statement with the
county commission and also with the commission on judicial
gualifications.

SECTION 128. IC 33-5-5.1-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. (a) The Allen
County superior court consistsof nine (9) judges. Two (2) judges serve
in the family relations division, three (3) judges servein the criminal
division, and four (4) judges serve in the civil division. Each newly
elected or appointed judge assumes the division assignment of the
judge whom the judge replaces.

(b) If, at any time, in the opinion of amajority of the judges, there
is an undue disparity in the number of casesin any division, the chief
judge may assign specific cases normally assigned to that division to
ajudge in another division as amgjority of the judges direct.

(c) During the period under 1C 3-8-2-4 in which a declaration of
candidacy may be filed for a primary election, any person desiring to
become a candidate for one (1) of the Allen superior court judgeships
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must file with the election division adeclaration of candidacy adapted
from the form prescribed under IC 3-8-2 that:
(2) issigned by the candidate; and
(2) designatesthe division and the name of the incumbent judge
of the judgeship that the candidate seeks.

(d) A petition without the designation required under subsection
(c) shall berejected by the election division (or by the Indiana el ection
commission under 1C 3-8-1-2).

(e) If anindividual whofilesadeclaration under subsection (c)
ceasesto beacandidate after thefinal datefor filing adeclaration
under subsection (c), the election division may accept thefiling of
additional declarations of candidacy for that seat not later than
noon August 1.

SECTION 129. IC 33-5-43.2-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Thejudge of
the Vanderburgh circuit court and each of the seven (7) judges of the
Vanderburgh superior court shall be elected in nonpartisan elections
every six (6) years.

(b) During the period under 1C 3-8-2-4 in which a declaration of
candidacy may be filed for a primary election, any person desiring to
become a candidate for any one of the eight (8) judgeships affected by
this chapter shall file with the election division a declaration of
candidacy adapted from the form prescribed under | C 3-8-2, signed by
the candidate and designating on the declaration which judgeship the
candidate seeks. Any petition without such designation shall be
rejected by theel ection division (or by theIndianael ection commission
under IC 3-8-1-2). To be eligible for election, a candidate must be:

(1) domiciled in the county of Vanderburgh;
(2) acitizen of the United States; and
(3) admitted to the practice of law in this state.

(¢) If anindividual whofilesadeclaration under subsection (b)
ceasesto beacandidate after thefinal datefor filingadeclaration
under subsection (b), the election division may accept thefiling of
additional declarations of candidacy for that judgeship not later
than noon August 1.

€} (d) All candidates for each respective judgeship shall belisted
on the genera election ballot in the form prescribed by 1C 3-11-2,
without party designation. The candidate receiving the highest number
of votes for each judgeship shall be elected to that office.

) (e) IC 3, where not inconsistent with the provisions of this
chapter, applies to elections under this chapter.

SECTION 130. IC 33-16-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. fay The
following are authorized to subscribe and administer oaths and take
acknowledgmentsgeneratty; of all documentswhatsoever, pertaining
to al matters where an oath is required:

(1) Notaries public.

(2) Justicesandjudgesof courts, intheir respectivejurisdictions.
(3) The secretary of state of Indiana.

(4) Theclerk of the supreme court.

(5) Mayors, clerks, and clerk-treasurers of towns and cities, and

CC010903/DI 75+

1999



O©oOo~NOOOULhWNPE

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

60

township trustees, in their respective towns, and cities, and
townships.

(6) Clerks of circuit courts and master commissioners, in their
respective counties.

6} (7) Judges of United States district courts of Indiana, in their
respective jurisdictions.

A (8) United States commissioners appointed for any United
States district court of Indiana, in their respective jurisdictions.
8y (9) A precinct election officer (as defined in 1C 3-5-2-40.1)
and an absentee voter board member appointed under
IC 3-11-10, for any purpose authorized under IC 3.

9 (10) A member of the Indiana election commission, a
co-director of the election division, or an employee of the
election division under 1C 3-6-4.2.

16} (11) County auditors, in their respective counties.

by (12) Any member of the general assembly shalt have fuh
power and adthority to subscribe and administer oaths and take
acknewtedgments of alt docurments whatsoever anywhere in
Indiana.

SECTION 131. IC 36-1-6-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Thissection
appliesto an ordinance adopted by aunit to establish executive, fiscal,
or legidative body election districts within the unit.

(b) Except as otherwise provided in the ordinance, the ordinance
takeseffectimmediately upon passage. However, apreviously adopted
ordinance establishing election districts remains in effect for the
purpose of filling avacancy in the executive, fiscal, or legidative body
until the expiration of the term of that office.

(c) A referencein theordinanceto theboundary of a political
subdivision, a precinct boundary, or an election district boundary
refers to the precinct or boundary as the precinct or boundary
existed on the date of adoption of the ordinance. A changein the
boundary of a political subdivision, precinct, or election district
following the date of adoption of the ordinance does not alter the
boundaries of the election districts established by the ordinance.

SECTION 132.1C3-5-2-32.5|SREPEALED [EFFECTIVEJULY
1, 1997 (RETROACTIVE)]..

SECTION 133. THE FOLLOWING ARE REPEALED
[EFFECTIVENOVEMBER 3,1998 (RETROACTIVE)]: 1IC4-5-1-10;
IC 4-7-1-17; IC 4-8.1-2-15.

SECTION 134. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 3-9-520; IC 3-9-5-21;
IC 3-11-7-13; IC 3-11-13-34; IC 3-11-13-34.5; IC 3-11-15-35;
IC5-4-1-1.1.

SECTION 135. P.L.3-1997, SECTION 473, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
114. (a) As used in this SECTION, "computer system" refers to the
computer system described in IC 3-9-4-4.

(b) Notwithstanding 1C 3-9-4-4, the election division is not
required to have the computer system operational before April 1, 1998.

(c) Notwithstanding 1C 3-9-4-4, not later than April 2, 1998, the
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computer system is only required to make the annual reports required
to be filed under 1C 3-9-5-10 for calendar year 1997 in searchable,
digital form available on the Internet.

(d) Notwithstanding IC 3-9-4-4, after December 31, 1998, and
before January 1, 2000, the computer system is required to de enty the
1) tdentify aft eontribttors and committees that recefved

eontribttions from a eontributor during 1997 and $998.

&) tdentify at candidates and committees that recefved

contribttors to a candidate or commtttee during 1997 and 1998.
makethereportsrequired tobefiled under IC 3-9-5for reporting
periods, including all or part of calendar years 1997 and 1998, in
sear chable, digital form available on the I nternet.

(e) This SECTION expires January 1, 2000.

SECTION 136. [EFFECTIVEJULY 1,1997 (RETROACTIVE)]:
(@) This SECTION applies to a political action committee in
existence on June 30, 1997, that isredefined as:

(1) alegidlative caucus committee; or
(2) anational party affiliate committee;
under IC 3-5-2, asamended by P.L.3-1997.

(b) Notwithstanding IC 3-5-2, as amended by P.L.3-1997, a
legidlativecaucuscommitteeor anational party affiliatecommittee
is considered a political action committee for all purposes under
IC 3 before January 1, 1998.

(c) A legidative caucus committee under this SECTION shall
file a statement of organization with the election division not later
than January 21, 2000, reflecting the committee's status as a
legidative caucus committee.

(d) This SECTION expires December 31, 2000.

SECTION 137.[EFFECTIVEJULY 1, 1997 (RETROACTIVE)]:
(8) Notwithstanding IC 3-9-1-23, as amended by P.L.3-1997,
SECTION 176, before January 1, 1998, the treasurer of a
committee listed in IC 3-9-1-1(a) is required to keep only an
account of theitemsthat wererequired under I C 3-9-1-23 before
the amendment to I C 3-9-1-23 took effect July 1, 1997.

(b) Notwithstanding IC 3-9-2-9, as amended by P.L.3-1997,
SECTION 178, a contribution transferred to the treasurer of a
committee listed in IC 3-9-1-1(a) before January 1, 1998, must
include only the information that was required under IC 3-9-2-9
befor e the amendment to | C 3-9-2-9 took effect July 1, 1997.

(c) ThisSECTION expires December 31, 1999.

SECTION 138. P.L.3-1997, SECTION 485, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JANUARY 1, 1999
(RETROACTIVE)]: (a) Notwithstanding I C 3-9-4-4(a), asamended by
thisact, an expenditure coding system devel oped or maintained by the
election division or a county election board is not required to comply
with the requirements of 1C 3-9-4-4(a) before January 1, $999: 2000.

(b) The expenditure codes required under IC 3-9-4-4(a), as
amended by this act, do not apply to reportsrequired to be filed before
Mareh 31 $999: January 1, 2000.

(c) Notwithstanding | C 3-9-4-4(b), as amended by this act:
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1 (2) the computer system maintained by the election division is
2 not required to enable the election division to provide for
3 electronic submission, retrieval, storage, and disclosure of
4 campaign financereportsby candidatesfor legislative officeand
5 state office; and
6 (2) the election division is not required to:
7 (A) providetraining at no cost to candidates for legislative
8 office and state office; and
9 (B) suggest acceptable aternate electronic formats and
10 programs to enable candidates for legidative office and
11 state office to file campaign finance reports el ectronically;
12 before duty 4; $999: January 1, 2000.
13 (d) This SECTION expires December 31, $999: 2000.
14 SECTION 139. [EFFECTIVE UPON PASSAGE] (a) Not later
15 than October 1, 1999, the election division shall provide to the
16 legislative council a list of proposed campaign expenditure codes
17 required tobedeveloped under | C 3-9-4-4, asamended by thisact.
18 Thelist developed under thisSECTION must includeexplanations
19 of thekinds of expenditureitemsthat would haveto be accounted
20 for under each proposed code, as required under IC 3-9-4-4, as
21 amended by thisact.
22 (b) This SECTION expires October 2, 1999.
23 SECTION 140. [EFFECTIVE UPON PASSAGE] (a) Asused in
24 this SECTION, "board" refers to the board of elections and
25 registration established by | C 3-6-5.2-3, asamended by this act.
26 (b) Asused inthisSECTION, " combined board" referstothe
27 combined county election board and board of registration
28 established by IC 3-6-5.2-3, (asin effect before July 1, 1999).
29 (c) An individual serving asa member of the combined boar d
30 on June 30, 1999, servesasan initial member of the board.
31 (d) An individual serving as chief deputy of the combined
32 board on June 30, 1999, servesastheinitial director of the board.
33 (e) An individual serving as assistant chief deputy of the
34 combined board on June 30, 1999, serves as the initial assistant
35 director of the board.
36 (f) An individual serving as an employee of the combined
37 boar d on June 30, 1999, servesasan employeeof theboard with all
38 rights, duties, and conditions of employment theindividual had as
39 an employee of the combined board before July 1, 1999.
40 (9) On July 1, 1999:
41 (2) all powers, duties, and functions of the combined board
42 aretransferred to theboard,;
43 (2) the property and records of the combined board are
44 transferred to the board; and
45 (3) any appropriationsmadeto the combined board shall be
46 treated asappropriationsto the board.
47 (h) After June 30, 1999, any referenceto the combined boar d
48 in any statute, rule, or ordinanceshall betreated asareferenceto
49 the board.
50 (i) ThisSECTION expiresJanuary 1, 2001.
51 SECTION 141. [EFFECTIVE UPON PASSAGE] (a) Thecensus
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1 data advisory committee shall study the desirability of per mitting
2 absenteeballotstobecast at acounty election boar d officeby using
3 a direct recording electronic voting system. The study must
4 include:
5 (1) whether the use of such a system by voterswho:
6 (A) cast absentee ballots; and
7 (B) subsequently become disqualified before election
8 day;
9 can be prevented without theloss of the secrecy of the ballot
10 by other voters; and
11 (2) any other issuesrelated totheimplementation of absentee
12 voting by a direct recording electronic voting system that
13 would require the enactment of legislation by the general
14 assembly.
15 (b) ThisSECTION expiresJanuary 1, 2000.
16 SECTION 142. [EFFECTIVE UPON PASSAGE] (a)
17 Notwithstanding IC 3-11-4-21(a)(5), as amended by this act, an
18 absentee ballot envelope that complies with 1C 3-11-4-21, as in
19 effect on January 1, 1999, may be used until July 1, 1999.
20 (b) ThisSECTION expiresJuly 1, 1999.
21 SECTION 143. [EFFECTIVE UPON PASSAGE] (a) This
22 SECTION appliesto expenses incurred for a contest or recount
23 conducted by the staterecount commission after January 1, 1986,
24 and before January 1, 1999.
25 (b) A person (other than a party to a contest or recount) who
26 claimsreimbur sement of expensesdescribed by subsection (a) must
27 submit aclaim tothestater ecount commission not later than noon,
28 August 1, 1999. If the commission votesto approvethe claim, the
29 treasurer of stateshall issueawarrant totheperson in accor dance
30 with 1C 5-13-5.
31 (c) ThisSECTION expires January 1, 2000.
32 SECTION 144. An emergency isdeclared for thisact.

(Referenceisto ESB 109 as reprinted April 9, 1999.)
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