Introduced Version

HOUSE BILL No. 1866

DIGEST OF INTRODUCED BILL

Citations Affected: IC 6-2.5; IC 6-3-2.5; IC 6-8-11-2; IC 6-8.1;
IC 8-2.1; IC 9-18-26-10.

Synopsis: Department of state revenue provisions. Extendsthe usetax
exemption for tangible personal property that is destined out of stateto
property that is delivered from within Indiana. (Current law provides
that only theuse of property deliveredinto Indianaisexempt.) Changes
the definition of qualifying child for the earned income tax deduction.
Changes the definition of dependent for the medical care savings
account deduction. Permits set offs of income tax refunds for the
Internal Revenue Service. Requiresthe department of staterevenueto
compile businessincome data. Allowsthe department of state revenue
to enter into an agreement with the Secretary of the Treasury to offset
federal tax refundsfor Indianaincometaxesowed. Requiresstate gross
retail and usetaxesto be paid monthly but reportsto befiled quarterly,
(Continued next page)

Effective: January 1, 1999 (retroactive); July 1, 1999; January 1, 2000.

Bauer

January 26, 1999, read first time and referred to Committee on Ways and Means.
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Digest Continued

except under certain circumstances. Combines the motor carrier
certification process for property and passenger carriers under the
property carrier law. Removesvehicleregistrationinformationfromthe
income tax return. Eliminates the requirement that voter registration
forms be included in income tax returns that are mailed. Corrects
internal references.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconcilesconflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1866

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-25-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) An excise tax,
known as the use tax, isimposed on the storage, use, or consumption
of tangible personal property in Indianaif the property wasacquiredin
aretail transaction, regardless of the location of that transaction or of
the retail merchant making that transaction.

(b) The usetax isaso imposed on the storage, use, or consumption
of a vehicle, an aircraft, or a watercraft if the vehicle, aircraft, or
watercraft:

(1) isacquired in atransaction that is an isolated or occasional
sale; and

(2) isrequired to betitled, licensed, or registered by this state for
usein Indiana.

(c) The use tax is imposed on the addition of tangible personal
property to a structure or facility if, after its addition, the property
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becomes part of the rea estate on which the structure or facility is
located. However, the use tax does not apply to additions of tangible
personal property described in this subsection if:
(1) the state gross retail or use tax has been previously imposed
on the sale or use of that property or
(2) theultimate purchaser or recipient of that property would have
been exempt from the state gross retail and use taxes if that
purchaser or recipient had directly purchased the property from
the supplier for addition to the structure or facility.

(d) Notwithstanding any other provision of this section, the use tax
is not imposed on the keeping, retaining, or exercising of any right or
power over tangible personal property if:

(1) the property isdelivered tate from within or outside Indiana
by or for the purchaser of the property;

(2) the property is delivered i from within or outside Indiana
for the sole purpose of being processed, printed, fabricated, or
manufacturedinto, attached to, or incorporated into other tangible
personal property; and

(3) the property is subsequently transported out of state for use
solely outside Indiana.

SECTION 2. IC 6-25-6-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 1. (a) Eachperson
liablefor collecting the state grossretail or usetax shall fiteareturn for
each eatendar month and pay the state grossretail and usetaxesthat the
person collects during that each calendar month. The payment shall
be made not later than twenty (20) days after the end of the
following month. A person shall filethe person'sreturn for aparticttar
wmoenth with the department and make the persor's tax payment for that
month to the department fiot more than thirty (36) daysafter the end of
state gross retait and tse taxes tnder this section as determined by the
department for the preceding catendar yeer did not exceed one
theusand detars ($1,000): H a person's average monthty Habtity for
cottections of state gross retait and tse taxes dnder this section as
determined by the department for the preceding catendar year exceeded
for a particdtar month and make the person's tax payment for that
moenth to the department not more than twenty (20) days after the end
of that menth: for each calendar quarter. The return shall be filed
not later than thirty (30) days after the end of each quarter.

(b) If aperson filesacombined sal es and withhol ding tax report and
either this section or I1C 6-3-4-8.1 requires sales or withholding tax
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reportsto befiled and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sal esand withhol ding taxes due within twenty (20)
days after the end of each month.

by tastead of twebve (12) moenthty reperting pertodsreguired tnder
subseetion {ay; the tepartment may permtt aperson to divide ayesr thito
a different aumber of reporting periods: Each return and payment for
end of the respective perioth:

(c) Instead of the reporting periods required under subsection (a),
the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) acaendar year, if the retail merchant's average monthly state
grossretail and usetax liability inthe previous calendar year does
not exceed ten dollars ($10); or
(2) acalendar haf year, if the retail merchant's average monthly
stategrossretail and usetax liability inthe previous calendar year
does not exceed twenty-five dollars ($25). ef
{3) a catendar guarter; H the retatt merchant's average monthly
state grossretait and tse tax Habitity i the previous calendar year
tloes not exceed seventy-five dottars ($75)-
A retail merchant using a reporting period alowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period no later than the tast day of the menth
immediatety twenty (20) days following the close of that reporting
period.

(d) If aretail merchant reports the merchant's gross income tax, or
thetax the merchant paysin place of the grossincometax, over afiscal
year or fiscal quarter not corresponding to the calendar year or calendar
guarter, themerchant may, without prior departmental approval, report
and pay the merchant's state gross retail and use taxes over the
merchant's fiscal period that corresponds to the calendar period the
merchant is permitted to use under subsection (c). However, the
department may, at any time, require the retail merchant to stop using
the fiscal reporting period.

(e) If aretail merchant files a combined sales and withholding tax
report, the reporting period for the combined report is the shortest
period required under:

(2) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.
(f) If the department determines that a person's:
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(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds, before January 1, 2000, ten thousand dollars ($10,000) or,
after December 31, 1999, five thousand dollars ($5,000), the person
shall pay the monthly gross retail and use taxes due by electronic fund
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or by
overnight courier a payment by cashier's check, certified check, or
money order to the department. Thetransfer or payment shall be made
on or before the date the tax is due.

fg) H a person's gross retaH and tse tax payment +s made by
etectronie fund transfer; the taxpayer s not regaited to fite a monthty
gress retatt and dse tax retdrr However; the person shab fie a
guarterty gross retait and tise tax return before the twentieth day
fettowing the end of each catendar auarter:

SECTION 3. IC 6-3-25-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 3. Asused inthis
chapter, "Indianatotal income" means the sum of the following for an
individual taxpayer, and if the individual taxpayer files ajoint return,
the individual taxpayer's spouse, for ataxable year:

(1) Adjusted gross income (as defined in Section 62 of the
Internal Revenue Code).

(2) Taxes deducted on a federal income tax return, as described
in1C 6-3-1-3.5(3)(2).

(3) Any net operating loss carried forward from a prior year and
reported on the taxpayer's federal income tax return for the
taxable year.

(4) Thetota ordinary income portion of alump sum distribution
described in +€ 6-3-1-3-5(a)(6)- 1C 6-3-1-3.5(a)(7).

(5) Any other taxable income not described in subdivision (1).

SECTION 4. IC 6-3-254 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 4. Asused in this chapter, "qualifying child" means an individual
who:

) s the chite; stepehitd; or foster ehitd of the individuat
texpayer:

2) resitles in thdiana with the individua taxpayer; inctading the
thdtvittat taxpayer's spotse in the ease of ajotnt return; for more
than ene-half (H2) of the taxabte year:

{3) ts dependent on the tndividual texpayer, inchuding the
individtdat taxpayer's spotuse in the ease of ajoint return; for more
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than ene-half (H2) of the individual's suppoert:
%) is tess than nineteen (19 years of age on the tast day of the
texabte year: and
€5y s not married on the tast day of the taxabte year:
for whom the taxpayer is entitled to an exemption under Section
151(c)(1)(B) of the Internal Revenue Code.

SECTION5.1C6-8-11-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJANUARY 1, 1999 (RETROACTIVE)]: Sec. 2. Asused
in this chapter, "dependent” means any of the following:

(1) The spouse of an employee.

(2) An employee's child whe is ene (1) of the feHowing:
A tess than nineteen {19) years of age:
(B} tessthan twenty-three (23) years of age and enroled asa
fut-time student at an aceredited coHege or untversity:
(€} tegalty entitted to the provision by the employee of proper
or heecessary subsistence; education; mecdical eare; or other
and ot etherwtse emancipated; self-sapperting; tmarried; of a
member of the armed forees of the United States:
By Mentalty or physicalty incapacitated to the extent that the
chitd tsnot self-suffierent: for whom the taxpayer is entitled
to an exemption under Section 151(c)(1)(B) of the Internal
Revenue Code.

SECTION 6. IC 6-8.1-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 19. The
department shall print and include a voter registration form designed
by the Indiana el ection commission under |C 3-7-23 in each any state
adjusted gross income tax booklet that is not mailed to a taxpayer.
tistg a preprinted maiting tabel with an thdiana address:

SECTION 7. IC 6-8.1-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. tay The
department shall request from each taxpayer

texpayer; and

2 the amount of the taxpayer's gross income (as defined in
Section 61 of the Internal Revenue Code) derived from sources
within or outside Indiana using the provisions applicable to
determining the source of adjusted grossincomethat are set forth
in IC 6-3-2-2. The taxpayer shall itemize the amount of gross
income derived from each source.

by Fhe department shat send atist to the bureat of motor vehictes
showing by texpayer the vehicleidentification information ebtained by
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correspending thfermation sent to the buread may ot nctude neome

SECTION 8. IC 6-8.1-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) The department
may compile statistical studiesfrom information derived from statetax
returns and may disclose the results of those studies. In addition, the
department may disclose statistical information from the state tax
returnsto the governor, the general assembly, or another state agency,
for the purpose of alowingthose governmental entitiesto conduct their
own statistical studies. The department shall compile data on
business income, including income reported on an individual tax
return. The data shall be organized in a manner that allows the
data to be selected by type of business activity, federal tax status,
and category of income regardless of the return used to report the
income. The department shall make the data available to the
legislative services agency and the budget agency in electronic
database format for their use in doing studies of business income
taxation.

(b) Notwithstanding subsection (a), the department may not disclose
theresultsof any study and may not discloseany statistical information
if, asaresult of that disclosure:

(1) the identity of a taxpayer who filed a return would be
disclosed;

(2) theidentity of ataxpayer could reasonably be associated with
any of theinformation which was derived from hisreturn for use
in astatistical study; or

(3) the ahbility of the department to obtain information from
federal tax returns would, in the department's judgment, be
jeopardized in any manner.

(c) Subject to the rules and regulations of the department, a person
may reguest information as to whether an individual filed an income
tax return pursuant to the Indiana income tax laws for a particular
taxable year. However, the department may not disclose that
information with respect to any taxable year until the close of the
calendar year following the year in which the return should have been
filed. As soon as practicable after the close of that calendar year, the
department shall inform the person making the request whether the
return was filed.

SECTION 9. IC 6-8.1-9.5-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,1999]: Sec. 14. (a) The department may enter
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into an agreement with the Secretary of the Treasury of the United
States under Section 6402 of the Internal Revenue Code to recover
past due, legally enforceable state income tax obligations owed to
Indiana.

(b) The department may enter into an agreement with the
Secretary of the Treasury of the United States to set off refunds to
recover past due, legally enforceable federal income tax obligations
owed by Indiana residents. Only section 12 of this chapter applies
to an agreement under this subsection.

SECTION 10. IC 6-8.1-10-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) If aperson
fails to file a return for any of the listed taxes, fails to pay the full
amount of tax shown on his return by the due date for the return or the
payment, or incurs a deficiency upon a determination by the
department, the person is subject to interest on the nonpayment.

(b) The interest for a failure described in subsection (@) is the
adjusted rate established by the commissioner under subsection (c),
from the due date for payment. The interest appliesto:

(1) the full amount of the unpaid tax due if the person failed to
file the return;

(2) the amount of the tax that is not paid, if the person filed the
return but failed to pay thefull amount of tax shown on thereturn;
or

(3) the amount of the deficiency.

(c) The commissioner shall establish an adjusted rate of interest for
afailure described in subsection (a) and for an excess tax payment on
or before November 1 of each year. For purposes of subsection (b), the
adjusted rate of interest shall be the percentage rounded to the nearest
whole number that equal stwo (2) percentage points above the average
investment yield on state money for the state's previous fiscal year,
excluding pension fund investments, as published in the auditor of
state's comprehensive annual financial report. For purposes of
IC 6-8.1-9-2(c), the adjusted rate of interest for an excesstax payment
isthe percentage rounded to the nearest whole number that equalsthe
averageinvestment yield on state money for the state's previous fiscal
year, excluding pension fund investments, as published in the auditor
of state's comprehensive annual financial report. The adjusted rates of
interest established under this subsection shall take effect on January
1 of the immediately succeeding year.

(d) For purposes of thissection, thefiling of asubstantially blank or
unsigned return does not constitute areturn.

(e) Except as provided by +€ 6-8-1-5-2(e)(2); The department may
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not waive the interest imposed under this section.

(f) Subsections (a) through (c) do not apply to a motor carrier fuel
tax return.

SECTION 11. IC 8-2.1-24-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. This chapter
applies to the certification of a motor carrier providing intrastate
transportation by motor vehicle of property or passengers for
compensation.

SECTION 12. IC 8-2.1-24-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Section 18 of
this chapter applies to the regulation of the following persons:

(1) A motor carrier described in section 1 of this chapter.
(2) A private carrier of property or passengers.

SECTION 13. IC 8-2.1-24-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Except as
provided in section 18 of thischapter, this chapter doesnot apply to the
following:

(1) Motor vehicles used exclusively for carrying United States
mail.
(2) Motor vehicles while being used or operated under the
control, direction, and supervision of:
(A) the United States government, the state, or a political
subdivision; or
(B) the board of trustees of a state institution.
(3) Motor vehicles while transporting supplies, livestock feed
ingredients, fertilizer, or fertilizing materialsthat arein transit to
or from farms.
(4) Motor vehicles:
(A) controlled and operated by a farmer when used in the
transportation of the farmer's agricultural commodities and
products of those commodities or in the transportation of
suppliesto the farm;
(B) controlled and operated by a nonprofit agricultural
cooperative association (or by a federation of agricultural
cooperative associations if the federation does not possess
greater powersor purposesthan the cooperative associations);
(C) used in carrying property consisting of livestock or
agricultural  commodities (not including manufactured
products) if the motor vehicles are not used in carrying:
(i) other property;
(i) agricultural commodities; or
(iii) passengers,
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1 for compensation; or
2 (D) usedin carrying livestock feed or feed ingredients, if those
3 productsaretransported to asite of agricultural productionsor
4 to a business enterprise engaged in the sale of agricultural
5 goods to a person engaged in agricultural production.
6 This chapter shall not be construed to apply to motor vehicles
7 owned, leased, controlled, or operated by anonprofit cooperative
8 association, either incorporated or unincorporated, that was in
9 existence on July 6, 1961.
10 (5) The casual, occasional, or reciprocal transportation of
11 househol d effectsor furniturefor compensation, not including the
12 transportation for hire of new household effects or furnitureto or
13 from a factory, warehouse, or store, by a person who does not
14 otherwise engage in the type of transportation for compensation
15 or who is not required by this chapter to hold a certificate or
16 permit to engage in the transportation or operation for hire who
17 does not profess to engage in the business of transporting
18 household effects or furniture for hire.
19 (6) Motor vehicles, commonly known as armored cars, used
20 exclusively to transport, under written bilateral contract, coin,
21 currency, bullion, securities, precious metals, jewelry, precious
22 stones, money, lega tender, stocks and bonds, negotiable and
23 nonnegotiable instruments and securities, postage and revenue
24 stamps, and other valuable documents and rare objects.
25 (7) Trucks with a declared gross weight of not more than
26 forty-eight thousand (48,000) pounds, transporting nonliquid bulk
27 or bag fertilizers.
28 (8) Motor vehicles while being used to transport chemicals that
29 are used to melt ice and packed snow on roads and streets if the
30 chemicals are owned by and being delivered to the state or a
31 political subdivision for use on roads and streets.
32 (9) Truckswith adeclared grossweight of not morethan forty-six
33 thousand (46,000) pounds transporting aggregate materials
34 (mineral or rock fragments) in bulk when the person providing the
35 transportation owns or leases not more than one (1) truck for
36 those purposes.
37 16y Motor vehietes tsed for the transportation of hotusehotd
38 goods:
39 SECTION 14. IC 8-2.1-24-4 IS AMENDED TO READ AS
40 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 4. Thedepartment
41 may:
42 (2) certify amotor carrier providing transportation of property or
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passengers for compensation; and

(2) regulate and supervise safety, insurance, methods, and hours
of operation of a motor carrier providing transportation of
property or passengers; and

(3) impose a uniform fee on all carriers for establishing and
administering the certification process created under this
chapter.

SECTION 15. IC 8-2.1-24-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. A motor
carrier may not operate a motor vehicle in the transportation of
property or passengers upon apublic highway inintrastate commerce
until the motor carrier has:

(2) submitted forms approved by the department to be a properly
certified motor carrier; and
(2) been issued an acknowledgment by the department.
An acknowledgment issued under subdivision (2) remains in effect
until December 31 of the year in which the acknowledgment isissued.

SECTION 16. IC 8-2.1-24-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. (a) A person
may not operate a motor vehicle for the transportation of property or
passengers upon a public highway, and a motor carrier may not be
certified, unless the motor carrier complies with the rules adopted by
the department governing the filing and approval of surety bonds,
policiesof insurance, qualificationsof aself-insurer, or other securities
or agreements.

(b) A surety bond, policy of insurance, self-insurance, or security or
other agreement approved under this section must be of areasonable
amount and conditioned to pay, within the amount of the surety bond,
policy of insurance, self-insurance, or security or other agreement, a
final judgment recovered against the motor carrier for bodily injuries
to or the death of any person resulting from the negligent operation,
maintenance, or use of the motor carrier's registered motor vehicle, or
for loss or damage to property of others.

SECTION 17. IC 8-2.1-24-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. (a) 49 CFR
Parts 382, 385 through 387, 390 through 393, and 395 through 398 s
are incorporatedinto Indianalaw by reference, and, except asprovided
in subsections (d), (e), (f), and (g), must be complied with by an
interstateand intrastate motor carrier of personsor property throughout
Indiana. Intrastate motor carriers subject to compliance reviews under
49 CFR 385 shall be selected according to criteria determined by the
superintendent which must include but isnot limited to factors such as
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previoushistory of violationsfoundin roadsi de compliance checksand
other recorded violations. However, the provisions of 49 CFR 395 that
regul ate the hours of service of drivers, including requirementsfor the
maintenance of logs, do not apply to a driver of a truck that is
registered by the bureau of motor vehicles and used as a farm truck
under IC 9-18, or a vehicle operated in intrastate construction or
construction related service, or therestoration of public utility services
interrupted by an emergency. Intrastate motor carriers not operating
under authority issued by the United States Department of
Transportation shall comply with the requirements of 49 CFR
390.21(b)(3) by registering with the department of state revenue asan
intrastate motor carrier and displaying the certification number issued
by the department of state revenue preceded by the letters "IN". All
other requirements of 49 CFR 390.21 apply equally to interstate and
intrastate motor carriers.

(b) 49 CFR 107 subpart F and subpart (G), 171 through 173, 177
through 178, and 180, is incorporated into Indiana law by reference,
and every:

(1) private carrier;

(2) common carrier;

(3) contract carrier;

(4) motor carrier of property or passengers, intrastate;

(5) hazardous material shipper; and

(6) carrier otherwise exempt under section 3 of this chapter;
must comply with the federa regulations incorporated under this
subsection, whether engaged in interstate or intrastate commerce.

(c) Notwithstanding subsection (b), nonspecification bulk and
nonbulk packaging, including cargo tank motor vehicles, may be used
only if al the following conditions exist:

(1) The maximum capacity of the vehicle is less than three

thousand five hundred (3,500) gallons.

(2) The shipment of goodsis limited to intrastate commerce.

(3) The vehicleis used only for the purpose of transporting fuel

oil, kerosene, diesel fuel, gasoline, gasohol, or any combination

of these substances.
All additional federal standardsfor the saf etransportation of hazardous
materials apply until July 1, 2000. After June 30, 2000, the
maintenance, inspection, and marking requirements of 49 CFR 173.8
and Part 180 are applicable. In accordance with federal hazardous
materials regulations, new or additional nonspecification cargo tank
motor vehicles may not be placed in service under this subsection after
June 30, 1998.

1999 IN 1866—L S 8155/DI 58+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

12

(d) For the purpose of enforcing this section, only:
(1) a state police officer or state police motor carrier inspector
who:
(A) has successfully completed a course of instruction
approved by the Federal Highway Administration; and
(B) maintains an acceptable competency level as established
by the state police department; or
(2) an employee of alaw enforcement agency who:
(A) before January 1, 1991, has successfully completed a
course of instruction approved by the Federal Highway
Administration; and
(B) maintains an acceptable competency level as established
by the state police department;
on the enforcement of 49 CFR, may, upon demand, inspect the books,
accounts, papers, records, memoranda, equi pment, and premisesof any
carrier, including a carrier exempt under section 3 of this chapter.

(e) A person hired before September 1, 1985, who operates amotor
vehicleintrastateincidentally to the person'snormal employment duties
and who isnot employed asachauffeur (asdefinedin1C 9-13-2-21(a))
isexempt from 49 CFR 391 asincorporated by this section.

(f) Notwithstanding any provision of 49 CFR 391 to the contrary, a
person at | east eighteen (18) years of age and lessthan twenty-one (21)
years of age may be employed as a driver to operate a commercial
motor vehicle intrastate. However, a person employed under this
subsection is not exempt from any other provision of 49 CFR 391.

(g9) Notwithstanding subsection (b), the following provisions of 49
CFR do not apply to private carriers of property or passengers
operated only in intrastate commerce or any carriers of property or
passengers operated only in intrastate commerce while employed in
construction or construction related service:

(1) Subpart 391.41 as it applies to physical qualifications of
drivers hired before September 1, 1985.
(2) Subpart 391.41(b)(3) asit appliesto physical qualificationsof
adriver who hasheld acommercial driver'slicense (asdefinedin
IC 9-13-2-29) before April 1, 1992, diagnosed as an insulin
dependent diabetic, if the driver has filed an annual statement
with the bureau of motor vehicles completed, and signed by a
certified endocrinologist attesting that the driver:
(A) isotherwise physically qualified under Subpart 391.41 to
operate a motor vehicle and is not likely to suffer any
diminution in driving ability due to the driver's diabetic
condition;
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1 (B) is free of severe hypoglycemia or hypoglycemia

2 unawareness, and has had less than one (1) documented,

3 symptomatic hypoglycemic reaction per month;

4 (C) has demonstrated the ability and willingness to properly

5 monitor and manage the driver's diabetic condition;

6 (D) hasagreed to and, to the endocrinol ogist's knowledge, has

7 carried a source of rapidly absorbable glucose at al times

8 while driving a motor vehicle, has self monitored blood

9 glucose levels one (1) hour before driving and at least once
10 every four (4) hours while driving or on duty before driving
11 using a portable glucose monitoring device equipped with a
12 computerized memory; and
13 (E) has submitted the blood glucose logs from the monitoring
14 deviceto the endocrinol ogist at the time of the annual medical
15 examination.
16 A copy of the blood glucose logs shall be filed along with the
17 annual statement from the endocrinologist with the bureau of
18 motor vehicles for review by the driver licensing advisory
19 committee established under IC 9-14-4. A copy of the annual
20 statement shall also be provided to the driver's employer for
21 retention in the driver's qualification file and a copy shall be
22 retained and held by the driver while driving for presentation to
23 an authorized federal, state, or local law enforcement official.
24 (3) Subpart 396.9 asit applies to inspection of vehicles carrying
25 or loaded with a perishable product. However, this exemption
26 does not prohibit alaw enforcement officer from stopping these
27 vehiclesfor an obviousviolation that poses animminent threat of
28 an accident or incident. The exemption isnot intended to include
29 refrigerated vehicles loaded with perishables when the
30 refrigeration unit is working.
31 (4) Subpart 396.11 as it applies to driver vehicle inspection
32 reports.
33 (5) Subpart 396.13 asit appliesto driver inspection.
34 (h) For purposes of 49 CFR 395.1(1), "planting and harvesting
35 season” refers to the period between January 1 and December 31 of
36 each year. The intrastate commerce exception set forth in 49 CFR
37 395.1(1), asit appliesto the transportation of agricultural commodities
38 and farm supplies, isrestricted to single vehicles and cargo tank motor
39 vehicles with a capacity of not more than five thousand four hundred
40 (5,400) gallons.
41 (i) The superintendent of state police may adopt rules under
42 |C 4-22-2 governing the parts and subparts of 49 CFR incorporated by
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reference under this section.

SECTION 18. IC 8-2.1-24-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 20. Before a
motor carrier engaged in the transportation of property for
compensation may operate a motor vehicle upon a public highway
providing intrastate transportation, the motor carrier must be properly
registered as required under the single state registration system in
accordancewith rulesadopted by the department under 1C 4-22-2. This
section does not apply to a person exclusively engaged in the private
transportation of property or passengers.

SECTION 19. IC 8-2.1-24-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 25. () The
department or the state police department may impound a motor
vehicle operated for hireif:

(1) the motor carrier of property or passengers has not obtained
the required certification from the department; and
(2) the vehicle is being operated on an Indiana highway.

(b) To obtain possession of a motor vehicle impounded under
subsection (a), the motor carrier that operates the motor vehicle must
either:

(2) obtain the required certification from the department; or
(2) remove from the vehicle all cargo for which the required
certification has not been obtained.

(c) If the motor carrier that operates a motor vehicle impounded
under subsection (a) is not the owner of the vehicle, the department or
the state police department shall rel ease the motor vehicleto the owner
unlessthe owner was aware that the motor vehicle was being operated
without the required certification.

(d) Cargo held in amator vehicle impounded under subsection (a)
must be released if the cargo isloaded into amotor vehicle operated in
compliance with this chapter.

SECTION 20. IC 9-18-26-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. (a) The
bureau may issue an interim license plate to a dealer or manufacturer
who islicensed and has been issued alicense plate under section 1 of
this chapter.

(b) The bureau shall prescribe the form of an interim license plate
issued under this section. However, a plate must bear the assigned
registration number and provide sufficient spacefor the expiration date
as provided in subsection (c).

(c) Whenever a dealer or manufacturer sells a motor vehicle, the
dealer or manufacturer may provide the buyer with an interim license
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plate. The dealer shall, in the manner provided by the bureau, affix on
the plate in numerals and letters at least three (3) inches high the date
on which the interim license plate expires.

(d) An interim license plate authorizes a motor vehicle owner to
operate the vehicle for amaximum period of thirty-one (31) days after
the date of delivery of the vehicle to the vehicle's owner or until a
regular license plate isissued, whichever occursfirst.

(e) A motor vehiclethat isrequired by law to display license plates
on the front and rear of the vehicleis only required to display asingle
interim plate.

(f) A dealer, manufacturer, or employee of a dealer or
manufacturer may not sell or loan an interim license plate to
another dealer, manufacturer, or employee of a dealer or
manufacturer.

SECTION 21. THEFOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1, 2000]: IC 6-8.1-10-11; IC 8-2.1-22.

SECTION 22. [EFFECTIVE JANUARY 1, 1999
(RETROACTIVE)] IC 6-3-2.5-4 and IC 6-8-11-2, both as amended
by this act, and IC 6-8.1-9.5-14, as added by this act, apply to
taxable years beginning after December 31, 1998.

SECTION 23. An emergency is declared for this act.
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