Introduced Version

HOUSE BILL No. 1596

DIGEST OF INTRODUCED BILL

Citations Affected: 1C22-4;1C 23-1-46-3; IC 25-1-5-8; IC 25-1-6-8.

Synopsis: Unemployment matters. Allows unemployment insurance
records to be disclosed if the individual and the employing unit
authorize the disclosure. Allows information from unemployment
insurance records that is necessary for a lawful investigation to be
made available to an agency of the United States or a state agency.
Provides that the directors and officers of an employer have personal
liability for unemployment taxes owed by the employer. Provides that
a violation of the unemployment compensation article is a Class D
felony unlessotherwise stated. Providesthat in acorporate dissol ution,
unless the department of workforce development has issued a
clearance, the officers and directors of the corporation are personally
(Continued next page)

Effective: July 1, 1999.
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Digest Continued

liable for amounts owed by the corporation to the department of
workforce development if the corporation hasinsufficient assetsto pay
the amounts owed to the department. Requires a corporation seeking
reinstatement after an administration dissol ution to submit acertificate
tothe secretary of statefrom the department of workforce devel opment
stating that all employer contributions owed by the corporation under
the worker's compensation statute have been paid. Provides that
licensing bureaus and boards may allow the department of workforce
development to have access to the name of each person who has a
license or has applied for a license. Prohibits a licensing board or
bureau from issuing alicense to a person who has unpaid contribution
liability with the department of workforce development.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconcilesconflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1596

A BILL FOR AN ACT to amend the I ndiana Code concerning labor
and industrial safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-4-19-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 6. (a) Each employing
unit shall keep true and accurate records containing information the
department considers necessary. These records are:

(1) open to inspection; and

(2) subject to being copied;
by an authorized representative of the department at any reasonable
time and as often as may be necessary. The commissioner, the review
board, or an administrative law judge may require from any employing
unit any verified or unverified report, with respect to personsemployed
by it, which is considered necessary for the effective administration of
this article.

(b) Except as provided in subsection (d), information obtained or
obtained from any person in the administration of this article and the
records of the department relating to the unemployment tax or the
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payment of benefits is confidential and may not be published or be
open to public inspection in any manner revealing the individual's or
the employing unit's identity, except:

(1) in obedience to an order of a court;

(2) when authorized by the individual and the employing unit;

or

(3) as provided in this section.

(c) A claimant at ahearing before an administrativelaw judge or the
review board shall be supplied with information from the records
referred to in this section to the extent necessary for the proper
presentation of the subject matter of the appearance. The commissioner
may makethe information necessary for a lawful investigation or for
aproper presentation of a subject matter before an administrative law
judge or the review board available to an agency of the United States
or an Indiana state agency.

(d) The commissioner may release the following information:

(1) Summary statistical data may be released to the public.
(2) Employer specificinformation known as ES 202 dataand data
resulting from enhancements made through the business
establishment list improvement project may be released to the
department of commerce only for the following purposes:
(A) The purpose of conducting asurvey.
(B) The purpose of aiding the officers or employees of the
department of commercein providing economic devel opment
assistance through program development, research, or other
methods.
(C) Other purposes consistent with the goal sof the department
of commerce and not inconsistent with those of the
department.
(3) Employer specificinformation known as ES 202 dataand data
resulting from enhancements made through the business
establishment list improvement project may be released to the
budget agency only for aiding the employeesof the budget agency
in forecasting tax revenues.

(e) The commissioner may make information available under
subsection (d) only:

(1) if:
(A) dataprovided in summary form cannot be used to identify
information relating to a specific employer or specific
employee; or
(B) there is an agreement that the employer specific
information rel eased to the department of commerce or budget
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agency will betreated asconfidential and will bereleased only

in summary form that cannot be used to identify information

relating to a specific employer or a specific employee; and
(2) after the cost of making the information available to the
person requesting the information is paid under IC 5-14-3.

(f) An employee of the department who recklessly violates
subsection (a), (c), (d), or (€) commits a Class B misdemeanor.

(9) An employee of the department of commerce or the budget
agency who violates subsection (d) or (€) commits a Class B
misdemeanor.

SECTION 2. IC 22-4-32-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 20. The contributions,
penalties, and interest due from any employer under the provisions of
thisarticle from the time they shall be due shall be a personal liability
of the:

(1) employer; and

(2) directors and officers of an employer;
to and for the benefit of the fund and the employment and training
services administration fund.

SECTION 3. IC 22-4-32-23 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 23. (a) Asused in this
section:

(1) "Dissolution" refers to dissolution of a corporation under
|C 23-1-45 through | C 23-1-48.

(2) "Liquidation" means the operation or act of winding up a
corporation'saffairs, when normal businessactivitieshave ceased,
by settling its debts and realizing upon and distributing its assets.
(3) "Withdrawal" refersto thewithdrawal of aforeign corporation
from Indiana under | C 23-1-50.

(b) Theofficersand directors of acorporation effecting dissolution,
liquidation, or withdrawal shall do the following:

(1) File all necessary documents with the department in atimely
manner as required by this article.
(2) Make all payments of contributions to the department in a
timely manner as required by thisarticle.
(3) File with the department a form of notification within thirty
(30) days of the adoption of a resolution or plan. The form of
notification shall be prescribed by the department and may
reguire information concerning:

(A) the corporation’s assets;

(B) the corporation's liahilities;

(C) details of the plan or resolution;
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(D) the names and addresses of corporate officers, directors,
and shareholders;
(E) acopy of theminutes of the sharehol ders meeting at which
the plan or resolution was formally adopted; and
(F) such other information as the board may require.
The commissioner may accept, inlieu of the department'sform of
notification, a copy of Form 966 that the corporation filed with
the Internal Revenue Service.

(c) Notwithstanding IC 23-1-35-1(e), unlessaclearanceisissued
under subsection {g} for aperiod of one (1) year fotowing the fiting of
the form of notification with the department; (e), the corporate officers
and directors remain personally liable subjeet to +€ 23-1-35-1(€); for
any acts of emtssions that resdtt A the distribution of eorperate assets
in viotation of the interests of the state: An officer or director hetd

i for an untawfut distribution tnder this subsection s entitted to
1) from every other director who voted for or assented to the
2y from each sharehetder for the amount the sharehotder
aceepted:

inetaeles for al contributions, penalties, interest, and fees associated
withthecollection of theliability duethedepartment. Inadditiontothe
penalties provided elsewhere in this article, a penalty of up to thirty
percent (30%) of the unpaid contributions may be imposed on the
corporate officers and directors for failure to take reasonable steps to
set aside corporate assets to meet the liability due the department.

fe) H the department faits to begin a ectection action against a
corporate officer or director within one (1) year after the fiting of a
compteted form of notification with the department; the personat
Habttity of the corporate officer or director exptres: The fiting of a
substantralty btank form of notification of a form contaning
misrepresentatton of matertat facts does not constitute fiting aform of
netificatiron for the purpose of determining the period of personat
Habitity of the officers and directors of the corperation:

B (d) In addition to the remedies contained in this section, the
department is entitled to pursue corporate assets that have been
distributed to shareholdersin violation of theinterests of the state. The
election to pursue one (1) remedy does not foreclose the state's option
to pursue other legal remedies.

fg) (e) The department may issue a clearance to a corporation
effecting dissolution, liquidation, or withdrawal if:
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(2) the officers and directors of the corporation have met the
requirements of subsection (b); and

(2) request for the clearanceismadein writing by the officersand
directors of the corporation within thirty (30) days after thefiling
of the form of notification with the department.

thy (f) The issuance of a clearance by the department under
subsection gy (e) releases the officers and directors from personal
liability under this section.

SECTION 4. IC 22-4-34-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. A person who
knowingly violates this article commits a Class € misdemeaner; D
felony, except as otherwise provided. Each day a violation continues
congtitutes a separate offense.

SECTION 5. IC 23-1-46-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) A corporation
administratively dissolved under section 2 of thischapter may apply to
the secretary of state for reinstatement. The application must:

(1) recite the name of the corporation and the effective date of its
administrative dissolution;

(2) state that the ground or grounds for dissolution either did not
exist or have been eliminated;

(3) state that the corporation's name satisfies the requirements of
IC 23-1-23-1; and

(4) contain a certificate from the department of state revenue
reciting that all taxes owed by the corporation have been paid;
and

(5) contain a certificate from the department of workforce
development stating that all employer contributions owed by
the corporation under IC 22-4-10 have been paid.

(b) If the secretary of state determines that the application contains
the information required by subsection (@) and that the information is
correct, the secretary of state shall cancel the certificate of dissolution
and prepare acertificate of reinstatement that recitesthe determination
and the effective date of reinstatement, file the origina of the
certificate, and serve acopy on the corporation under |C 23-1-24-4.

(c) When the reinstatement is effective, it relates back to and takes
effect as of the effective date of the administrative dissolution and the
corporation resumes carrying on its business as if the administrative
dissolution had never occurred.

SECTION 6.1C25-1-5-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 8. () The bureau and the boards
may alow the department of state revenue and the department of
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workforce development access to the name of each person who:
(2) islicensed under this chapter; or
(2) has applied for alicense under this chapter.

(b) If the department of state revenue notifies the bureau that a
person is on the most recent tax warrant list, the bureau may not issue
or renew the person's license until:

(1) the person provides to the bureau a statement from the
department of state revenue that the person's delinquent tax
liability has been satisfied; or

(2) the bureau receives a notice from the commissioner of the
department of state revenue under |C 6-8.1-8-2(k).

(c) If the department of workforce development notifies the
bureau that a person has unpaid contribution liability, the bureau
may not issue or renew the person’s license until the person
provides to the bureau a statement from the department of
workforce development that the person's delinquent contribution
liability has been satisfied.

SECTION 7.1C25-1-6-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 8. (a) The bureau and the boards
may allow the department of state revenue and the department of
workforce development access to the name of each person who:

(2) islicensed under this chapter; or
(2) has applied for alicense under this chapter.

(b) If the department of state revenue notifies the bureau that a
person is on the most recent tax warrant list, the bureau may not issue
or renew the person's license until:

(1) the person provides to the bureau a statement from the
department of revenue that the person's delinquent tax liability
has been satisfied; or

(2) the bureau receives a notice from the commissioner of the
department of state revenue under IC 6-8.1-8-2(k).

(c) If the department of workforce development notifies the
bureau that a person has unpaid contribution liability, the bureau
may not issue or renew the person’s license until the person
provides to the bureau a statement from the department of
workforce development that the person's delinquent contribution
liability has been satisfied.
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