Introduced Version

SENATE BILL No. 40

DIGEST OF INTRODUCED BILL

Citations Affected: Numerous provisions throughout the Indiana
Code.

Synopsis: Technical corrections. Makes numerous technical
corrections throughout the Indiana Code. Reconciles conflicting
sections amended during the 1998 Ie%isl ativesession. (Theintroduced
version of this bill was prepared by the Code Revision Commission.)

Effective: Upon passage; January 1, 2000; March 1, 2001; January 1,
2002.

Kenley

January 6, 1999, read first time and referred to Committee on Judiciary.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

SENATE BILL No. 40

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-11-15-35 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 35. (a) Thissection
applies to a county that has a precinct that crosses a boundary in
violation of section 4(5), 4(6), or 4(7) of this chapter.

(b) Notwithstanding section 25 of this chapter, if the county does
not issue a precinct establishment order that establishes precincts in
compliance with section 4(5), 4(6), and 4(7) of this chapter by the
January 31 following the last effective date described in section 25(3)
of this chapter, the commission may issue an order establishing
precincts as provided under subsection (c).

(c) An order issued by the commission under this section must:

(1) comply with section 4(5), 4(6), and 4(7) of this chapter; and
(2) beissued after January 31 and before February 16 of the year
following the last effective date described in section 253} 25(4)
of this chapter.

SECTION 2. IC 4-2-1-4 |S REPEALED [EFFECTIVE UPON
PASSAGE].
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SECTION 3. IC 4-13.6-4-13 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Any person
whose application is denied or is not acted upon within the time
specified under section 3 of this chapter may request a hearing before
the board under 1C 4-21.5-3.

(b) The board shall conduct proceedings for the revocation of a
certificate under I1C 4-21.5-3.

(c) Judicial review of an adverse decisionin any hearing held under
this chapter shall be in accordance with 1C 4-21.5-5.

SECTION 4. IC 4-15-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. An employee
may not be disciplined for absence from work if:

(1) the employee is a member of a volunteer fire eompany
department under 1C 36-8-12;

(2) the employee has notified hisimmediate supervisor inwriting
that he is amember of avolunteer fire department;

(3) the employee presents a written statement to his immediate
supervisor from the chief or other officer in charge of the
volunteer fire eompany department that the employee was
engaged in emergency firefighting activity at the time of his
absence from work; and

(4) the employee secures authorization from his supervisor to
leave his duty station if the employee has already reported for
work.

SECTION 5. IC 5-2-12-86 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 86. (8 An
offender who isrequired to register under this chapter may not petition
for a change of name under +€ 34-4-6: IC 34-28-2.

(b) If an offender who is required to register under this chapter
changes the offender's name due to marriage, the offender must notify
the criminal justice institute not more than thirty (30) days after the
name change.

SECTION 6.1C5-14-3-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. Asused in this chapter:

"Copy" includes transcribing by handwriting, photocopying,
xerography, duplicating machine, duplicating el ectronically stored data
onto adisk, tape, drum, or any other medium of electronic datastorage,
and reproducing by any other means.

"Direct cost" means one hundred five percent (105%) of the sum of
the cost of:

(2) theinitial development of a program, if any;
(2) the labor required to retrieve electronically stored data; and
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(3) any medium used for electronic output;
for providing aduplicate of electronically stored dataonto adisk, tape,
drum, or other medium of electronic dataretrieval under section 8(g)
of thischapter, or for reprogramming acomputer system under section
6(c) of this chapter.

"Electronic map" means copyrighted data provided by a public
agency from an electronic geographic information system.

"Enhanced access’ means the inspection of a public record by a
person other than a governmental entity and that:

(1) is by means of an electronic device other than an electronic
device provided by a public agency in the office of the public
agency; or

(2) requiresthe compilation or creation of alist or report that does
not result in the permanent electronic storage of the information.

"Facsimile machine" means amachinethat el ectronically transmits
exact images through connection with atelephone network.

"Inspect” includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or memoranda.
(2) Inthe case of tape recordings or other aural public records, to
listen and manually transcribe or duplicate, or make notes,
abstracts, or other memoranda from them.
(3) In the case of public records available:
(A) by enhanced access under section 3.5 of this chapter; or
(B) to a governmental entity under section 3(c)(2) of this
chapter;
to examine and copy the public records by use of an electronic
device.
(4) Inthe caseof electronically stored data, to manually transcribe
and make notes, abstracts, or memorandaor to duplicate the data
onto a disk, tape, drum, or any other medium of electronic
storage.

"Investigatory record” meansinformation compiled in the course of
the investigation of acrime.

"Patient" has the meaning set out in t€ 16-18-2-272(¢)
IC 16-18-2-272(d).

"Person” means an individual, a corporation, a limited liability
company, a partnership, an unincorporated association, or a
governmental entity.

"Provider" has the meaning set out in IC 16-18-2-295(b) and
includes empl oyees of the state department of health or ocal boards of
health who create patient records at the request of another provider or
who are social workers and create records concerning the family
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1 background of children who may need assistance.
2 "Public agency" means the following:
3 (1) Any board, commission, department, division, bureau,
4 committee, agency, office, instrumentality, or authority, by
5 whatever name designated, exercising any part of the executive,
6 administrative, judicial, or legisative power of the state.
7 (2) Any:
8 (A) county, township, school corporation, city, or town, or any
9 board, commission, department, division, bureau, committee,
10 office, instrumentality, or authority of any county, township,
11 school corporation, city, or town;
12 (B) political subdivision (as defined by IC 36-1-2-13); or
13 (C) other entity, or any office thereof, by whatever name
14 designated, exercising in a limited geographical area the
15 executive, administrative, judicial, or legislative power of the
16 state or adelegated local governmental power.
17 (3) Any entity or office that is subject to:
18 (A) budget review by either the state board of tax
19 commissioners or the governing body of acounty, city, town,
20 township, or school corporation; or
21 (B) an audit by the state board of accounts.
22 (4) Any building corporation of apolitical subdivision that issues
23 bonds for the purpose of constructing public facilities.
24 (5) Any advisory commission, committee, or body created by
25 statute, ordinance, or executive order to advise the governing
26 body of apublic agency, except medical staffs or the committees
27 of any such staff.
28 (6) Any law enforcement agency, which means an agency or a
29 department of any level of government that engages in the
30 investigation, apprehension, arrest, or prosecution of alleged
31 criminal offenders, such asthe state police department, the police
32 or sheriff's department of a political subdivision, prosecuting
33 attorneys, members of the excise police division of the alcoholic
34 beverage commission, conservation officers of the department of
35 natural resources, and the security division of the state lottery
36 commission.
37 (7) Any license branch staffed by employees of the bureau of
38 motor vehicles commission under 1C 9-16.
39 (8) The state lottery commission, including any department,
40 division, or office of the commission.
41 (9) The Indiana gaming commission established under 1C 4-33,
42 including any department, division, or office of the commission.
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(10) Thelndianahorseracing commission established by |C 4-31,
including any department, division, or office of the commission.
"Public record" means any writing, paper, report, study, map,
photograph, book, card, tape recording, or other material that is
created, received, retained, maintained, used, or filed by or with a
public agency and which is generated on paper, paper substitutes,
photographic media, chemically based media, magnetic or machine
readable media, electronicaly stored data, or any other material,
regardless of form or characteristics.

"Standard-sized documents" includes all documents that can be
mechanically reproduced (without mechanical reduction) on paper
sized eight and one-half (8 1/2) inches by eleven (11) inches or eight
and one-half (8 1/2) inches by fourteen (14) inches.

"Trade secret” has the meaning set forth in 1C 24-2-3-2.

"Work product of an attorney" means information compiled by an
attorney in reasonable anticipation of litigation and includes the
attorney's.

(1) notes and statements taken during interviews of prospective
witnesses; and
(2) legal research or records, correspondence, reports, or
memoranda to the extent that each contains the attorney's
opinions, theories, or conclusions.
Thisdefinition does not restrict the application of any exception under
section 4 of this chapter.

SECTION 7. IC 5-15-51-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Asused in this
chapter:

"Commission” means the commission on public records created by
this chapter.

"Record” means al documentation of the informational,
communicative or decisionmaking processes of state government, its
agencies and subdivisions made or received by any agency of state
government or its employees in connection with the transaction of
public business or government functions, which documentation is
created, received, retained, maintained, or filed by that agency or its
successors as evidence of its activities or because of the informational
value of the datain the documentation, and which is generated on:

(1) paper or paper substitutes;

(2) photographic or chemically based media;

(3) magnetic or machine readable media; or

(4) any other materials, regardless of form or characteristics.
"Nonrecord materials’ meansall identical copiesof forms, records,
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reference books, and exhibit materials which are made, or acquired,
and preserved solely for reference use, exhibition purposes, or
publication and which are not included within the definition of record.

"Personal records’ means:

(2) al documentary materials of a private or nonpublic character
which do not relate to or have an effect upon the carrying out of
the constitutional, statutory, or other official or ceremonial duties
of apublic official, including: diaries, journals, or other personal
notes serving as the functional equivalent of a diary or journa
which are not prepared or utilized for, or circulated or
communicated in the course of , transacting government business;
or

(2) materialsrelating to private political associations, and having
no relation to or effect upon the carrying out of constitutional,
statutory, or other official or ceremonial dutiesof apublic official
and are not deemed public records.

"Form" means every piece of paper, transparent plate, or film
containing information, printed, generated, or reproduced by whatever
means, with blank spaces|eft for the entry of additional information to
be used in any transaction involving the state.

"Agency" means any state office, department, division, board,
bureau, commission, authority, or other separate unit of state
government established by the constitution, law, or by executive or
legidative order.

"Public officia" means an individual holding a state office created
by the Constitution of Indiana, by act or resolution of the genera
assembly, or by the governor; al officers of the executive and
administrative branch of state government; and all other officers,
heads, presidents, or chairmen of agencies of state government.

"Indiana state archives® means the program maintained by the
commissionfor the preservation of thoserecordsand other government
papersthat have been determined by the commission to have sufficient
permanent valuesto warrant their continued preservation by the state.

"Forms management” means the program maintained by the
commission to provide continuity of formsdesign proceduresfromthe
form'sorigin up toitscompletion asarecord by determining theform's
size, style and size of type; format; type of construction; number of
phys: plies; quality, weight and type of paper and carbon; and by
determining the use of the form for data entry as well as the
distribution.

"Information management” means the program maintained by the
commission for the application of management techniques to the
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purchase, creation, utilization, maintenance, retention, preservation,
and disposal of formsand recordsundertakentoimproveefficiency and
reduce costs of recordkeeping; including management of filing and
microfilming equipment and supplies, filing and information retrieval
systems, files, correspondence, reports and forms management,
historical documentation, micrographic retention programming, and
critical records protection.

"Records center" means a program maintained by the commission
primarily for the storage, processing, retrieving, servicing, and security
of government recordsthat must beretained for varying periodsof time
but should not be maintained in an agency's office equi pment or space.

"Critical records" means records necessary to resume or continue
governmental operations, the reestablishing of the legal and financial
responsibilities of government in the state, or to protect and fulfill
governmental obligations to the citizens of the state.

"Retention schedul€" means a set of instructions prescribing how
long, where, and in what form arecord series shall be kept.

"Records series" means documents or records that are filed in a
unified arrangement, and having similar physical characteristics or
relating to a similar function or activity.

"Records coordinator" means a person designated by an agency to
serve as an information liaison person between the agency and the
commission.

SECTION 8. IC 5-22-22-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Thissection
appliesto the following surplus property:

(2) Firetrucks.
(2) Emergency service vehicles.
(3) Firefighting or emergency services equipment.

(b) As used in this section, "volunteer fire eompany department”
has the meaning set forth in IC 36-8-12-2.

(c) Notwithstanding section 4 or 5 of this chapter, a governmental
body may transfer title of surplus property to avolunteer fire eomparny
department for the volunteer fire eempany's department’s use in
providing fire protection or emergency services.

(d) A volunteer fire eompany department located in the same
county as the governmental body offering the surplus property for
transfer has the right of first refusal for al surplus property offered.
Surplus property that is refused by the volunteer fire eompantes
departments located inthe samecounty asthe governmental body may
be transferred to any volunteer fire eempany department in Indiana.

(e) A governmental body may transfer title of surplus property to a
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volunteer fire eompany department under this section by:
(1) sale;
(2) gift; or
(3) another arrangement acceptableto thegovernmental body and
the volunteer fire eompany: department.

SECTION 9. IC 6-1.1-24-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.2. (a) Except as
provided in subsection (c), atract or an item of real property may not
beremoved fromthelist certified under section 1 of thischapter before
the tax sale unless all delinquent taxes, special assessments, penalties
due on the delinquency, interest, and costs directly attributable to the
tax sale have been paid in full.

(b) A county treasurer may accept partial payments of delinquent
property taxes, assessments, penalties, interest, or costs under
subsection (a) after thelist of rea property is certified under section 1
of this chapter.

(c) The county auditor in acounty having apopul ation of morethan
four hundred thousand (400,000) but lessthan seven hundred thousand
(700,000) may remove atract or an item of real property from the list
certified under section 1 of thischapter beforethetax saleif the county
treasurer and thetaxpayer agreeto amutually satisfactory arrangement
for the payment of the delinguent taxes.

(d) The county treasurer may remove thetract or item from the list
certified under section 1 of thischapter if the arrangement described in
subsection (c):

(1) isinwriting;

(2) issigned by the taxpayer; and

(3) requiresthetaxpayer to pay the delinquent taxesin full within
one (1) year of the date the agreement is signed.

(e) If the taxpayer fails to make a payment under the arrangement
described in subsection (c), the county auditor shall immediately place
thetract or item of real property on thelist of real property eligiblefor
sdeat atax sale.

(f) If the tract or item of real property subject to a payment
arrangement is within the jurisdiction of a

(1) city having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) city having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
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thousand (700,000); or
(3) city having a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000);

the county auditor shall notify the mayor of the city of thearrangement.

SECTION 10. IC 6-1.1-24-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (8 This
section appliesto:

(1) acity having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) acity having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and

(3) acity having apopulation of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(b) If:

(1) atract or anitem of real property within the jurisdiction of the
city is offered for sale under sections 1 through 5 of this chapter;
and
(2) anamount isnot received that isat |east equal to the minimum
sale price reguired under section 5(e) of this chapter;
the tract or an item of real property may be offered for sale a second
time consistent with the provisions of sections 1 through 5 of this
chapter or subsection (c).
(c) Notwithstanding any other law, if:
(1) atract or anitem of real property within thejurisdiction of the
city isoffered for sale under sections 1 through 5 of this chapter;
(2) anamount isnot received that isat |east equal to the minimum
sale price required under section 5(e) of this chapter; and
(3) the county auditor and the mayor of thecity jointly agreeto an
expedited tax sale under this subsection;
the city may offer the tract or item of real property for sale a second
time on adatethat ison or after January 1 and before March 31 of the
year immediately following theyear in which the property wasinitially
offered for sale and at |east ninety (90) days after the date of theinitial
sale.

(d) All notice and judgment requirements set forth in this chapter
and IC 6-1.1-25 are applicable to the second expedited tax sale under
subsection (c).

(e) If the city offers atract or item of real property for sale at an
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expedited sale under subsection (c), the county may not offer the tract
or item of real property for sale under section 5.5 of this chapter.

(f) This section expires June 30, 2001.

SECTION 11. IC 6-1.1-24-6.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.6. (8) This
section appliesto:

(1) acity having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) acity having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and

(3) acity having apopulation of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(b) When atract or an item of real property isoffered for sale under
section 5.2 or 5.6 of this chapter and an amount is not received equal
to or in excess of the minimum sale price prescribed in section 5(€) of
thischapter, the city acquiresalienin the amount of the minimum sale
price. Thislien attaches on the day after thelast date on which thetract
or item was offered for sale under section 5.2 or 5.6 of this chapter.

(c) When acity acquiresalien under this section, the county auditor
shall issue atax sale certificate to the city in the manner provided in
section 9 of this chapter. The county auditor shall date the certificate
the day that thecity acquiresthelien. When acity acquiresacertificate
under this section, the city has the same rights as a purchaser.
However, the city shall hold the property for the taxing units described
in subsection (d).

(d) When alienisacquired by the city under this section, no money
shall be paid by the city. However, each of the taxing units having an
interest in the taxes on the tract shall be credited with the full amount
of all delinquent taxes due them.

(e) This section expires June 30, 2001.

SECTION 12. IC 6-1.1-25-4.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.2. (8 This
section appliesto:

(1) acity having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) acity having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
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(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and

(3) acity having apopulation of morethan seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(b) If a certificate of sale is issued to a purchaser under
IC6-1.1-24-9 and thereal property isnot redeemed within one hundred
twenty (120) days after the date of sale under IC 6-1.1-24-5.2(b) or
IC 6-1.1-24-5.6(b), as extended by compliance with the notice
provisionsin section 4.5 of this chapter, the county auditor shall, upon
receipt of the certificate and subject to the limitations contained in this
chapter, execute and deliver a deed for the property to the purchaser.

(c) If acertificate of saleisissued to the city under IC 6-1.1-24-9
and thereal property isnot redeemed within one hundred twenty (120)
days after the date of the sale, the county auditor shall, upon receipt of
the certificate and subject to thelimitationsin this chapter, issue adeed
for the property to the city.

(d) The county auditor shall execute deedsissued under thissection
in the name of the state under the county auditor’ s name and seal. If a
certificate of sale is lost before the execution of a deed, the county
auditor shall, subject to the limitations in this chapter, execute and
deliver adeed if the court has made a finding that the certificate did
exist.

(e) When adeed for real property isexecuted under this section, the
county auditor shall cancel the certificate of sale and file the canceled
certificate in the office of the county auditor.

(f) When adeed isissued to the city under thissection, thetaxesand
special assessmentsfor whichthereal property wasoffered for saleand
all subsequent taxes, special assessments, interest, penalties, and costs
of sale shall beremoved from thetax duplicatein the same manner that
taxes are removed by certificate of error.

(g) A tax deed executed under this section vests in the grantee an
estate in fee simple absolute, free and clear of all liens and
encumbrances created or suffered before or after the tax sale except
those liens granted priority under federal law and the lien of the state
or apolitical subdivision for taxes and special assessmentsthat accrue
subsequent to the sale and that are not removed under subsection (f).
However, theestateis subject to all easements, covenants, declarations,
and other deed restrictions and laws governing land use, including all
zoning restrictions and liens and encumbrances created or suffered by
the purchaser at the tax sale. The deed is prima facie evidence of:

(2) the regularity of the sale of the real property described in the
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deed;
(2) the regularity of al proper proceedings; and
(3) vaid titlein fee simple in the grantee of the deed.

(h) Notwithstanding the provisions of subsection (c), a county
auditor isnot reguired to execute adeed to the city under subsection (¢)
if the mayor determines that the property involved contains hazardous
waste or another environmental hazard for which the cost of abatement
or alleviationwill exceed thefair market value of the property. Thecity
may enter the property to conduct environmental investigations.

(i) This section expires September 30, 2001.

SECTION 13. IC 6-1.1-25-4.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) A county
auditor and county treasurer may enter into amutual agreement for the
county auditor to perform thefollowing dutiesinstead of the purchaser:

(2) Notification and title search under section 4.5 of this chapter.
(2) Notification and petition to the court for the tax deed under
section 4.6 of this chapter.

(b) If acounty auditor and county treasurer enter into an agreement
under thissection, notice shall be given under +€ 6-1-1-24-2(a)(16): IC
6-1.1-24-2(a)(11).

SECTION 14. IC 6-1.1-25-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.5. (8 This
section appliesto:

(1) a city having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) acity having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and

(3) acity having apopulation of morethan seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(b) Whenever acity acquirestitletoreal property under IC 6-1.1-24
and this chapter, the city may dispose of the real property under
IC 36-1-11 or subsection (f). The proceeds of asale under IC 36-1-11
must be applied as follows:

(2) First, tothe cost of the sale, including the cost of maintenance,
preservation, and administration of the property before sale,
including prior unpaid costs of sales, preparation of the property
for sale, advertising, and appraisal.

(2) Second, to the payment of the taxes that were removed from
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the tax duplicate under section 4.2(f) of this chapter.
(3) Third, any surplus remaining must be deposited in the city’s
general fund.

(c) The mayor or the mayor's designee shall file a report with the
eotnty board of county commissioners before January 31. The report
must:

(1) list the real property acquired under IC 6-1.1-24 and this
chapter; and

(2) indicate if a person resides or conducts a business on the
property.

(d) Thecity shall mail anotice by certified mail before March 31 of
each year to each person listed in subsection (c)(2). The notice must
state that the city has acquired title to the tract the person occupies.

(e) If the city determines under IC 36-1-11 that real property
acquired under 1C 6-1.1-24 or this chapter must beretained by thecity,
the city may not dispose of thereal property. The mayor or the mayor's
designee may repair, maintain, equip, alter, and construct buildings
upon the real property retained under this section in the same manner
prescribed for other city buildings.

(fy The city may transfer title to real property described in
subsection (b) to its redevelopment commission at no cost to the
commission for sale or grant under 1C 36-7-14-22.1.

(g) This section expires December 31, 2001.

SECTION 15. IC 6-2.1-4-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) For purposes
of this section:

"Hazardouswaste" hasthemeaning set forthint€ |C 13-11-2-99(a)
and includes a waste determined to be a hazardous waste under +€ IC
13-22-2-3(b).

"Resource recovery system” means tangible property directly used
to dispose of solid waste or hazardous waste by converting it into
energy or other useful products.

"Solid waste" has the meaning prescribed by +€ |C 13-11-2-205(a)
but does not include dead animals or any animal solid or semisolid
wastes.

(b) If for federal income tax purposes a taxpayer is allowed a
depreciation deduction for a particular taxable year with respect to a
resource recovery system, and if the resource recovery system
processes solid waste or hazardous waste, the taxpayer is entitled to a
deduction from his gross income for that same taxable year. The
amount of the deduction equals the total depreciation deductions that
thetaxpayer isallowed, with respect to the system, for that taxableyear
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under Sections 167 and 179 of the Internal Revenue Code.

(c) Notwithstanding subsection (b), ataxpayer is not entitled to the
deduction provided by this section for a particular taxable year with
respect to aresource recovery system that isdirectly used to dispose of
hazardous waste if during that taxable year the taxpayer:

(1) is convicted of any violation under IC 13-7-13-3 (before its
reped), IC 13-7-13-4 (before its repeal), or 1C 13-30-6; or

(2) issubject to an order or consent decree based upon aviolation
of a federa or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had a
major or moderate potential for harm.

SECTION 16.1C6-6-5-11SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Asused in this chapter,
"vehicle" means avehicle subject to annual registration asacondition
of its operation on the public highways pursuant to the motor vehicle
registration laws of the state.

(b) As used in this chapter, "mobile home" means a
nonself-propelled vehicle designed for occupancy as a dwelling or
slegping place.

(c) As used in this chapter, "bureau” means the bureau of motor
vehicles.

(d) Asusedinthis chapter, "license branch" means a branch office
of the bureau authorized to register motor vehiclespursuant to thelaws
of the state.

(e) As used in this chapter, "owner" means the person in whose
name the vehicle or trailer isregistered (as defined in IC 9-13-2).

(f) As used in this chapter, "motor home" means a self-propelled
vehicle having been designed and built as an integral part thereof
having living and sleeping quarters, including that which iscommonly
referred to as arecreational vehicle.

(g) As used in this chapter, "last preceding annua excise tax
liability" means either:

(1) the amount of excise tax liahility to which the vehicle was
subject on the owner's last preceding regular annual registration
date; or

(2) the amount of excise tax liability to which avehicle that was
registered after the owner'slast preceding annual registration date
would have been subject if it had been registered on that date.

(h) Asused in this chapter, "trailer" means adevice having agross
vehicleweight equal to or lessthan three thousand (3,000) poundsthat
is pulled behind a vehicle and that is subject to annual registration as
a condition of its operation on the public highways pursuant to the
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motor vehicle registration laws of the state. The term includes any
utility, boat, or other two (2) wheeled trailer.

(i) This chapter does not apply to the following:

(1) Vehiclesowned, or leased and operated, by the United States,
the state, or political subdivisions of the state.
(2) Mobile homes and motor homes.
(3) Vehicles assessed under IC 6-1.1-8.
(4) Vehicles subject to registration as trucks under the motor
vehicle registration laws of the state, except trucks having a
declared gross weight not exceeding eleven thousand (11,000)
pounds, trailers, semitrailers, tractors, and buses.
(5) Vehicles owned, or leased and operated, by an institution of
higher education (as defined in |C 6-3-3-5(d)).
(6) Vehicles owned, or leased and operated, by a volunteer fire
eompany department (as defined in IC 36-8-12-2).
(7) Vehicles owned, or leased and operated, by a volunteer
emergency ambulance service that:
(A) meets the requirements of 1C 16-31; and
(B) has only members that serve for no compensation or a
nominal annual compensation of not morethan threethousand
five hundred dollars ($3,500).
(8) Vehiclesthat are exempt from the payment of registrationfees
under 1C 9-18-3-1.
(9) Farm wagons.

SECTION 17. IC 6-7-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. All jeopardy
assessments issued for nonpayment of tax shall be considered a
secondary lien to the seizure and forfeiture provisions of 1C 16-42-20,
IC 34-24-1, t€ 34-24-%; I1C 34-24-2, and any federal law.

SECTION 18. IC 7.1-1-2-13 ISREPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 19.1C7.1-2-2-13ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) The alcoholic beverage commission
shall categorize salaries of enforcement officers within each rank
based upon the rank held and the number of years of service in the
commission through the tenth year. The salary ranges that the
board assigns to each rank shall be divided into a base salary and
ten (10) increments above the base salary with:

(1) the base salary in the rank paid to a person with less than
one (1) year of service in the commission; and
(2) the highest salary in the rank paid to a person with at least

1999 IN 40—LS 6126/DI 93+



O©CoO~NOOOULDAWNPRE

-b-b-bwwwwwgwwwwl\)l\)l\)l\)l\)l\)I\)I\)NI\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP OWOOWLNO O WNPOOWONOUPRRWNRPOOWONOOULA WNPEO

16

ten (10) years of service in the commission.

(b) For purposes of creating the salary matrix prescribed by this
section, the alcoholic beverage commission may not approve salary
ranges for any rank that are less than the salary ranges effective
for that rank on January 1, 1995.

(c) The salary matrix prescribed by this section shall be
reviewed and approved by the budget agency before
implementation.

(d) The money needed to fund the salaries resulting from the
matrix prescribed by this section shall come from the amounts
appropriated from the professional and technical equity fund as
augmented by the budget agency from the state general fund.

SECTION 20. IC 7.1-5-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. Transportation
of Untaxed Beverage Prohibited. It isaClass D felony for a person to
transport an al coholic beverage on apublic highway, knowing that any
of thetaxes duethe state on it are not paid. This section does not apply
toapermittee, or aduly licensed carrier for apermittee, whoislawfully
entitled to hold or possess an alcoholic beverage without the payment
of the excisetax on it prior to the time that ts it is withdrawn for sale.

SECTION 21. IC 8-21-1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
department shall encourage the devel opment of public use airports (as
defined in 49 U.S.C. 2262 47102).

(b) The department shall encouragethe utilization and preservation
of necessary airport facilitiesthat are included in the National Airport
and Airways System Plan and the state airports system plan and that:

(1) have been developed and maintained by private enterprise;
(2) meet therequirementsof section 10 of thischapter concerning
certification of airports; and

(3) have been established and are used by the public as a
municipal purpose airport as described under 1C 6-1.1-10-15.

(c) The department may participate and cooperate with the Federal
Aviation Agency and with the sponsor (asdefinedin IC 8-21-8-1) and
owner of apublic useairport (asdefinedin 49 U.S.C. 2262 47102) by
using airport development funds administered by the department.

(d) The sponsor of any approved airport development project must:

(2) provide the sponsor's share of funds for the project; and
(2) meet any other requirementsfor participation and operation of
the airport.

(e) 1C 8-21-8-1 applies to this section.

SECTION 22. IC 8-21-11-1 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 1. Notwithstanding
IC 8-21-1-1, as used in this chapter, "airport” means a public use
airport (as defined in 49 U.S.C. 2262 47102).

SECTION 23. IC 8-22-3-25, AS AMENDED BY P.L.91-1997,
SECTION 1 (CURRENT VERSION), ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a) The board
may provide a cumulative building fund in compliance with
IC 6-1.1-41 to provide for the acquisition of real property, and the
construction, enlarging, improving, remodeling, repairing, or equipping
of buildings, structures, runways, or other facilities for use in
connection with the airport, and needed to carry out this chapter.

(b) The board may levy in compliance with IC 6-1.1-41 atax not to
exceed:

(1) one cent ($0.01) on each one hundred dollars ($100) of
assessed val ue of taxable property withinthedistrict, if aneligible
entity other than acity established thedistrict or if thedistrict was
established jointly with an eligible entity that is not acity;

(2) four cents ($0.04) on each one hundred dollars ($100) of
assessed value of taxable property within the district, if the
authority was established under IC 19-6-3 (before its repeal on
April 1, 1980); and

(3) for any other district not described in subdivision (1) or (2),

the following:
Total Assessed Rate Per
Property Valuation $100 Of
Assessed Assessed Valuation
$100 million or less $0.05
More than $100 million $0.04
but not more than $150 million
More than $150 million $0.03
but not more than $200 million
More than $200 million $0.02
but not more than $300 million
More than $300 million $0.01

Asthetax is collected it may be invested in negotiable United States
bonds or other securities that the federal government has the direct
obligation to pay. Any of the funds collected that are not invested in
government obligations shall be deposited in accordance with
IC 5-13-6 and shall be withdrawn in the same manner as money is
regularly withdrawn from the general fund but without further or
additional appropriation. The levy authorized by this section is in
addition to the levies authorized by section 11 and section 23 of this
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chapter.

SECTION 24. IC 8-22-3-25, AS AMENDED BY P.L.2-1998,
SECTION 36 (DELAYED VERSION), ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE MARCH 1, 2001]: Sec. 25. (a) The board
may provide a cumulative building fund in compliance with
IC 6-1.1-41 to provide for the acquisition of real property, and the
construction, enlarging, improving, remodeling, repairing, or equipping
of buildings, structures, runways, or other facilities for use in
connection with the airport, and needed to carry out this chapter.

(b) The board may levy in compliance with IC 6-1.1-41 atax not
to exceed:

(2) thirty-three hundredths of one cent ($0.0033) on each one
hundred dollars ($100) of assessed value of taxable property
within the district, if an eligible entity other than a city
established the district or if the district was established jointly
with an eligible entity that is not acity;

(2) one and thirty-three hundredths cents ($0.0133) on each one
hundred dollars ($100) of assessed value of taxable property
within the district, if the authority was established under
IC 19-6-3 (beforeits repeal on April 1, 1980); and

(3) for any other district not described in subdivision (1) or (2),

the following:
Total Assessed Rate Per
Property Valuation $100 Of
Assessed Assessed Valuation

$300 million or less $0.0167
More than $300 million $0.0133
but not more than $450 million

More than $450 million $0.01
but not more than $600 million

More than $600 million $0.0067
but not more than $900 million

More than $900 million $0.0033

Asthetax is collected it may be invested in negotiable United States
bonds or other securities that the federal government has the direct
obligation to pay. Any of the funds collected that are not invested in
government obligations shall be deposited in accordance with
IC 5-13-6 and shall be withdrawn in the same manner as money is
regularly withdrawn from the general fund but without further or
additional appropriation. The levy authorized by this section is in
addition to the levies authorized by section 11 and section 23 of this
chapter.
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SECTION 25. IC 9-18-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A vehicle that
isowned or leased and used for officia business by thefollowing must
be registered on a date selected by the bureau but is exempt from the
payment of registration fees:

(1) The state.
(2) A municipal corporation (as defined in IC 36-1-2-10).
(3) A volunteer fire eompany department (as defined in
IC 36-8-12-2).
(4) A volunteer emergency ambulance service that:
(A) meets the requirements of 1C 16-31; and
(B) has only members that serve for no compensation or a
nominal annual compensation of not more than three
thousand five hundred dollars ($3,500).
(5) A rehabilitation center funded under IC 12-12.
(6) A community action agency (IC 12-14-23).
(7) An area agency of aging and the aged (IC 12-10-1-6) and a
county council on aging that is funded through an area agency.
(8) A community mental health center (IC 12-29-2).

SECTION 26. IC 9-18-15-1, ASAMENDED BY P.L.118-1998,
SECTION 3 (DELAYED VERSION), ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) A person
who is the registered owner or lessee of a

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicleregistered as atruck with a declared gross weight of
not more than:
(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;
registered with the bureau or who makes an application for an origina
registration or renewal registration of avehiclemay apply tothe bureau
for a personalized license plate to be affixed to the vehicle for which
registration is sought instead of the regular license plate.
(b) A person who:
(1) is the registered owner or lessee of a vehicle described in
subsection (a); and
(2) iseligible to receive alicense plate for the vehicle under:
(A) IC 9-18-17 (prisoner of war license plates);
(B) I1C 9-18-18 (disabled veteran license plates);
(C) 1C 9-18-19 (purple heart license plates);
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(D) IC 9-18-20 (Indiana national guard license plates);
(E) IC 9-18-21 (Indiana guard reserve license plates);
(F) 1C9-18-22 (license platesfor personswith disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(I I1C 9-18-25 (special group recognition license plates);
(J) 1C 9-18-29 (environmental license plates);
(K) 1C 9-18-30 (children's trust license plates);
(L) 1C 9-18-31 (education license plates);
(M) € 9-18-323 IC 9-18-32.2 (drug free Indiana trust
license plates);
(N) IC 9-18-33 (Indiana FFA trust license plates);
(O) IC 9-18-34 (Indianafirefighter license plates);
(P) IC 9-18-35 (Indiana food bank trust license plates);
(Q) IC 9-18-36 (Indiana girl scouts trust license plates);
(R) 1C 9-18-37 (Indiana boy scouts trust license plates);
(S) IC 9-18-38 (Indiana retired armed forces member
license plates);
(T) 1C 9-18-39 (Indiana antique car museum trust license
plates);
(V) IC 9-18-40 (D.A.R.E. Indianatrust license plates);
(V) IC 9-18-41 (Indiana arts trust license plates);
(W) IC 9-18-42 (Indiana health trust license plates);
(X) 1C 9-18-43 (Indianamental health trust license plates);
or
(Y) IC 9-18-44 (Indiana Native American Trust license
plates);
may apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the regular
special recognition license plate.

SECTION 27. IC 9-18-25-14 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) Thissection
applies to an organization that receives a special group license plate
issued under this chapter before January 1, 1998.

(b) The bureau shall terminate the organization's qualification for
the specia group license plate program and no further special group
recognition license plates shall be issued for the organization if less
than two thousand (2,000) of the organization's specia group license
plates are sold or reawed renewed before January 1, 2601 2000. The
bureau shal notify the organization's representatives that the
organizationwill beineligibleto participatein thespecial grouplicense
plate in a plate cycle beginning after December 31, 2000.
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(c) If at least two thousand (2,000) but not more than nine
thousand nine hundred ninety-nine (9,999) of the organi zation'sspecial
group license plates are sold in the plate cycle between January 1,
1997, and December 31, 2000, the bureau shall redesign the
organi zation's special group license plate under sections 3 and 5 of this
chapter for the plate cycle beginning January 1, 2002. The bureau shall
confer with the representatives of the organization concerning the
design of the emblem prescribed by section 5 of this chapter.

(d) This section expires January 2, 2003.

SECTION 28. IC 9-18-25-15, AS ADDED BY P.L.118-1998,
SECTION 9 (DELAYED), ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJANUARY 1,2002]: Sec. 15. Thebureau shall terminate
an organization's qualification for the special group license plate
program and no further specia group recognition license plates shall
be issued for an organization if less than two thousand (2,000) of the
organi zation's special group license platesare sold or renwed renewed
in the first four (4) years of the five (5) year period beginning the
earlier of January 1, 2002, or January 1 of the year in which the
organization's special group license plate is first issued. The bureau
shall reevauate the organization's qualification for the specia group
license plate program every five (5) years thereafter. The bureau shall
terminate the organization's qualification for the specia group license
plate program and no further special group recognition license plates
shall beissued for an organization if less than two thousand (2,000) of
the organization's special group license plates are sold or renewed in
the first four (4) years of a subsequent five (5) year period.

SECTION 29. IC 9-19-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Sections 4
through 5 of this chapter and IC 9-19-4-3, IC 9-19-4-4, and
IC 9-19-5-7:

(1) do not apply to:
(A) machinery or equipment used in highway construction
or maintenance by the ndianadepartment of transportation,
counties, or municipalities;
(B) farm drainage machinery;
(C) implements of husbandry when used during farming
operations or when so constructed that they can be moved
without material damage to the highways; or
(D) firefighting apparatus owned or operated by a political
subdivision or a volunteer fire eempany department (as
defined in 1C 36-8-12-1); and

(2) do not limit thewidth or height of farm vehicleswhen loaded
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with farm products.

SECTION 30. IC 9-20-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (d) Asused in
thissection, "farm vehicleloaded with afarm product” includesatruck
hauling unprocessed leaf tobacco.

(b) Except for interstate highway travel, thisarticle does not apply
to the following:

(1) Machinery or equipment used in highway construction or
maintenance by the Indiana department of transportation,
counties, or municipalities.

(2) Farm drainage machinery.

(3) Implements of husbandry when used during farming
operations or when so constructed that the implements can be
moved without material damage to the highways.

(c) This article does not apply to firefighting apparatus owned or
operated by a political subdivision or volunteer fire eompany
department (asdefined in IC 36-8-12-2).

(d) Except for interstate highway travel, this article does not limit
the width or height of afarm vehicle loaded with afarm product.

SECTION 31. IC 9-21-8-47 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 47. Thefollowing
vehiclesmust be moved or operated so asto avoid any material damage
tothehighway or unreasonabl einterferencewith other highway traffic:

(1) Machinery or equipment used in highway construction or
maintenance by the Indiana department of transportation,
counties, or municipalities.

(2) Farm drainage machinery.

(3) Implements of husbandry.

(4) Firefighting apparatus owned or operated by a political
subdivision or avolunteer fireeempany department (asdefined
in IC 36-8-12-2).

(5) Farm vehicles loaded with farm products.

SECTION 32. IC 9-30-10-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) If a court
finds that a person:

(1) isahabitual violator under section 4(c) of this chapter;
(2) has not been previously placed on probation under this
section by acourt;
(3) operatesavehiclefor commercial or business purposes, and
the person's mileage for commercial or business purposes:
(A) is substantially in excess of the mileage of an average
driver; and
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1 (B) may have been afactor that contributed to the person's
2 poor driving record; and
3 (4) does not have:
4 (A) ajudgment for aviolation enumerated in section 4(a) of
5 this chapter; or
6 (B) at least three (3) judgments (singularly or in
7 combination and not arising out of the sameincident) of the
8 violations enumerated in section 4(b) of this chapter;
9 the court may place the person on probation in accordance with
10 subsection (c).
11 (b) If acourt finds that a person:
12 (1) isahabitual violator under section 4(b) of this chapter;
13 (2) has not been previously placed on probation under this
14 section by acourt;
15 (3) does not have ajudgment for any violation listed in section
16 4(a) of this chapter;
17 (4) has had the person's driving privileges suspended under this
18 chapter for at least five (5) consecutive years; and
19 (5) has not violated the terms of the person's suspension by
20 operating avehicle;
21 the court may place the person on probation in accordance with
22 subsection (c). However, if the person has any judgmentsfor operation
23 of avehicle while intoxicated or with at least ten-hundredths percent
24 (0.10%) acohol by weight in gramsin one hundred (100) milliliters of
25 the blood, or two hundred ten (210) liters of the breath, the court,
26 before the court places a person on probation under subsection (c),
27 must find that the person has successfully fulfilled the requirements of
28 arehabilitation program certified by the division of mental health.
29 (c) Whenever a court places a habitual violator on probation, the
30 court:
31 (2) shall record each of the court's findings under this sectionin
32 writing;
33 (2) shall obtain the person's driver's license or permit and send
34 the license or permit to the bureau;
35 (3) shall direct the person to apply to the bureau for arestricted
36 driver'slicense;
37 (4) shall order the bureau to issue the person an appropriate
38 license;
39 (5) shall place the person on probation for afixed period of not
40 less than three (3) years and not more than ten (10) years,
41 (6) shall attach restrictions to the person's driving privileges,
42 including restrictions limiting the person's driving to:
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(A) commercial or business purposes or other employment
related driving;
(B) specific purposes in exceptional circumstances; and
(C) rehabilitation programs,
(7) shall order the person to file proof of financia responsibility
for three (3) years following the date of being placed on
probation; and
(8) may impose other appropriate conditions of probation.

(d) If acourt finds that a person:

(1) is a habitual violator under section 4(b) or 4(c) of this
chapter;
(2) doesnot have any judgmentsfor violationsunder section 4(a)
of this chapter;
(3) does not have any judgments or convictions for violations
under section 4(b) of this chapter, except for judgments or
convictions under section 4(by(3)y 4(b)(4) of this chapter that
resulted from driving on asuspended license that was suspended
for:

(A) the commission of infractions only; or

(B) previously driving on a suspended license;
(4) has not been previously placed on probation under this
section by a court; and
(5) has had the person’ sdriving privileges suspended under this
chapter for at least three (3) consecutive years and has not
violated the terms of the person’s suspension by operating a
vehicle for at least three (3) consecutive years;

the court may place the person on probation under subsection (c).

SECTION 33. IC 10-1-9-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Thissection
applies to a person described in subsection (b) or ().

(b) This section applies to a person convicted of afelony under
IC 35-42 (offenses against the person), IC 35-43-2-1 (burglary), or
|C 35-42-4-6 (child solicitation):

(1) after June 30, 1996, whether or not the person is sentenced
to aterm of imprisonment; and

(2) before July 1, 1996, if the personisheld in jail or prison on
or after July 1, 1996.

(c) This section appliesto a person convicted of acriminal law in
effect before October 1, 1977, that penalized an act substantially
similar to afelony described in 1C 35-42 or 1C 35-43-2-1 or that would
have been an included offense of a felony described in 1C 35-42 or
IC 35-43-2-1, if the felony had been in effect:
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1 (2) after June 30, 1998, whether or not the person is sentenced

2 to aterm of imprisonment; and

3 (2) before July 1, 1998, if the person is held in jail or prison on

4 or after July 1, 1998.

5 (d) A person described in subsection (b) or (c) shall provide a

6 DNA sampleto thedepartment of correction. A convicted personisnot

7 required to submit a blood sample if doing so would present a

8 substantial and an unreasonable risk to the person's health.

9 SECTION 34. IC 12-10-15-8 IS AMENDED TO READ AS
10 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. An operator
11 shall provide the following information concerning the operator's
12 housing fer with services establishment to the director with the
13 operator's disclosure document:

14 (1) Thebusinessname, street address, and mailing addressof the
15 establishment.

16 (2) The name and mailing address of the owner or owners of the
17 establishment. If the owner or owners are not natural persons,
18 the operator must provide identification of the type of business
19 entity of the owner or owners, and the name and addresses of the
20 officers and members of the governing body, or comparable
21 persons for other types of business entities of the owner or
22 owners.

23 (3) The name and mailing address of the managing agent,
24 whether through management agreement or lease arrangement,
25 of the establishment, if different from the owner or owners, and
26 the name of the on-site manager, if any.

27 (4) The name and address of at least one (1) individual who is
28 responsiblefor dealing with thedirector on all matters subject to
29 this chapter.

30 SECTION 35. IC 13-17-9-1 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Subject to
32 section 3 of this chapter, a person may open burn the following for
33 mai ntenance purposes:

34 (1) Vegetation from afarm, an orchard, anursery, atreefarm, a
35 cemetery, or adrainage ditch.

36 (2) Wood products derived from pruning or clearing a roadside
37 by a county highway department.

38 (3) Wood products derived from the initial clearing of apublic
39 utility right-of-way if the open burn occursin an unincorporated
40 area.

41 (4) Undesirable:

42 (A) wood structures on real property; or
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(B) wood remnants of the demolition of a predominantly
wooden structure originally located on real property;
located in an unincorporated area.

(b) A person who is allowed to open burn under subsection (a) is
not required to obtain:

(1) apermit; or

(2) any other authorization;
from the department, a unit of local government, or a volunteer fire
eompany department before conducting the open burning.

SECTION 36. IC 13-20-13-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 55. (@) A
certificate of registration issued by the department under this chapter
may be revoked or modified by the commissioner, or by a designated
staff member of the department, after notification in writing is sent by
certified mail to the holder of the certificate for:

(2) failureto disclose all relevant facts; ef
(2) making a misrepresentation tagde in obtaining the
registration; or
2 (3) failure to correct, within the time established by the
department:
(A) aviolation of acondition of the registration; or
(B) aviolation of this chapter or arule adopted by the board
under section 11 of this chapter.

(b) A person aggrieved by the revocation or modification of a
certificate of registration may appeal the revocation or modification to
the office of environmental adjudication under IC 4-21.5-7. Pending
the decision resulting from a hearing under | C 4-21.5-3 concerning the
revocation or modification, theregistration remainsinforce. However,
subsequent to revocation or modification, the commissioner may seek
injunctive relief concerning the activity described in the registration.

SECTION 37. IC 13-20-13-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except as
provided in subsection (d)(2), (d)(3), and (d)(6), and (d)(7) the waste
tire management fund is established for the following purposes:

(2) Thirty-five percent (35%) of themoney deposited in thefund

each year shall be used to assist the department:
(A) in the removal and disposal of waste tires from sites
where the waste tires have been disposed of improperly;
(B) in operating the waste tire education program under
section 15 of this chapter; and
(C) to pay the expenses of administering the programs
described in clause (B).
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1 (2) Sixty-five percent (65%) of the money deposited in the fund
2 each year shall be used to assist the department of commerce:
3 (A) in providing grants and loans to persons involved in
4 waste tire management activities under section 9 of this
5 chapter; and
6 (B) to pay the expenses of administering the programs
7 described in clause (A).
8 (b) The expenses of administering the fund shall be paid from
9 money in the fund.
10 (c) Money in the fund at the end of a state fiscal year does not
11 revert to the state general fund.
12 (d) Sources of money for the fund are the following:
13 (1) Fees paid under section 4(a)(6) of this chapter and
14 IC 13-20-14-5(¢e).
15 (2) Fees collected under section 7 of this chapter. All money
16 deposited in the fund under this subdivision may be used by the
17 department for waste reduction, recycling, removal, or
18 remediation projects.
19 (3) Costsand damagesrecovered from aperson under section 14
20 of this chapter or IC 13-20-14-8. All money deposited in the
21 fund under this subdivision may be used by the department for
22 removal and remediation projects.
23 (4) Feesestablished by the general assembly for the purposes of
24 this chapter.
25 (5) Appropriations made by the genera assembly.
26 (6) Gifts and donations intended for deposit in the fund. A gift
27 or donation deposited in the fund under this subdivision may be
28 specified to be entirely for the use of the department or the
29 department of commerce.
30 (7) Civil penalties collected under IC 13-30-4 for violations of:
31 (A) this chapter;
32 (B) IC 13-20-14; and
33 (C) rules adopted under section 11 of this chapter and
34 IC 13-20-14-6.
35 All money deposited in the fund under this subdivision may be
36 used by the department for waste tire removal and remediation
37 projects.
38 SECTION 38. IC 13-20-14-5.6 IS AMENDED TO READ AS
39 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 56. (a) A
40 certificate of registration issued by the department under this chapter
41 may be revoked or modified by the commissioner, or by a designated
42 staff member of the department, after notification in writing is sent by
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1 certified mail to the holder of the certificate, for:

2 (1) failureto {%) disclose al relevant facts, ef

3 (2) making a misrepresentation mage in obtaining the

4 registration; or

5 &) (3) failure to correct, within the time established by the

6 department, a violation of:

7 (A) acondition of the registration;

8 (B) this chapter; or

9 (C) arule adopted by the board under section 6 of this
10 chapter.
11 (b) A person aggrieved by the revocation or modification of a
12 certificate of registration may appeal the revocation or modification to
13 the office of environmental adjudication under IC 4-21.5-7. Pending
14 the decision resulting from ahearing under 1C 4-21.5-3 concerning the
15 revocation or modification, theregistration remainsinforce. However,
16 subsequent to revocation or modification, the commissioner may seek
17 injunctive relief concerning the activity described in the registration.
18 SECTION 39. IC 13-20-22-12 IS AMENDED TO READ AS
19 FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 12. Eachmonththe
20 department of state revenue shall deposit the following:
21 (1) Not lessthan fifty percent (50%) of the revenue from the fee
22 imposed under section 1(b)(1) of this chapter into the Indiana
23 recycling promotion and assistance fund established in
24 IC 4-23-5.5-14.
25 (2) Not more than fifty percent (50%) of the revenue from the
26 fee imposed under section 1(b)(1) of this chapter into the fund.
27 (3) The revenue from the fee imposed under section 1(b)(2) of
28 this chapter into the hazardous substance response trust fund
29 established by IC 13-25-4-1.
30 SECTION 40. IC 13-20-22-14 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. If:
32 (D) the:
33 (A) county executive of the county; or
34 (B) board of directors of the district;
35 in which afinal disposal facility islocated has entered into an
36 agreement concerning solid waste management with a
37 governmental unit that is, or that islocated within, acounty that
38 is contiguous to Indiana but within another state; and
39 (2) the agreement provides for solid waste generated in that
40 governmental unit to be disposed of inthefinal disposal facility;
41 the fee imposed under this chapter upon the disposal in the fina
42 disposal facility of solid waste generated in that governmental unit is
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1 the fee set forth in section 1(b)(1) of this chapter, not the fee set forth
2 in section 1(b)(2) of this chapter.
3 SECTION 41. IC 14-34-5-8.1 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. For purposes
5 of sections 7 and 8 of this chapter, a proposed revision of a permit is
6 significant if any of the following conditions exists:
7 (1) The changes may result in an adverse impact beyond that
8 previously considered, affecting cultural resourcesthat arelisted
9 on or eligible to be listed on:
10 (A) the Nationa Register of Historic Places; or
11 (B) the register of Indiana historic sites and historic
12 structures established under 1C 14-21-1.
13 (2) Blasting will be used in a manner that is likely to cause
14 adverseimpactsbeyond that previously considered to personsor
15 property outside the permit area.
16 (3) The changes may result in an adverse impact beyond that
17 previously considered, affecting a water supply to which
18 IC 14-25-4 applies.
19 (4) The changes:
20 (A) require the identification, disturbance, or handling of
21 toxicformingor acid forming materialsdifferent fromthose
22 previously considered; and
23 (B) have the potential for causing an additional impact not
24 previously considered.
25 (5) The changes may result in an adverse impact on fish,
26 wildlife, and related environmental values beyond that
27 previously considered.
28 (6) The addition of:
29 (A) acoa processing facility; or
30 (B) a permanent support facility;
31 isproposed, and the addition of thefacility will cause an impact
32 not previously considered, except that the addition of a
33 temporary coal processing facility used exclusively for crushing
34 and screening need not be considered a significant revision.
35 (7) The changes will cause:
36 (A) anew or an updated probabl e hydrol ogic consequences
37 determination; or
38 (B) acumulative hydrologic impact analysisto berequired
39 under IC 14-34-3-3.
40 (8) A postmining land use will be changed to any of the
41 following:
42 (A) A residential land use.
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(B) A commercial or industrial land use.

(C) A recreational land use.

(D) Developed water resources as defined in rules adopted
by the commission under | C 14-34-2-1 that meets meet the
size criteria of 30 CFR 77.216(a).

SECTION 42. IC 15-2.1-23-6.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) The
following definitions apply throughout this section:

(1) "DP" or "daily production” means the amount of milk,
measured by hundred weight, produced by the positive producer
in one (1) day, measured on the day in which the drug residue
violation occurred.

(2) "PR" or "producer reimbursement” means an amount
assessed against the positive producer to reimburse others for
milk contaminated by the positive producer'scontaminated milk,
not including the value of the positive producer's contaminated
milk for which he or she was not paid.

(3) "Revocation period" means the period after a Grade A
producer's permit isrevoked under this section that the producer
may not apply for a Grade A permit.

(b) A penalty established under this section may not be more
severethan the penalty standard for drug residue violations adopted by
the National Conference on Interstate Milk Shipments in its
Pasteurized Milk Ordinance adopted in accordance with the National
Conference's Memorandum of Understanding with the United States
Department of Health and Human Services, Food and Drug
Administration. The penalty imposed may not exceed one thousand
dollars ($1,000) for afirst offense or two thousand dollars ($2,000) for
a subsequent offense.

(c) The board may impose a civil penalty for violations of laws
that prohibit drug residues in milk and milk products as described in
this section.

(d) Milk shall be screened for drug residue violations as follows:

(1) Except asprovided in subdivision (2), milk shall be screened
for drug residues under Appendix N of the Pasteurized Milk
Ordinance (345 IAC 8-3-1).

(2) Milk from manufacturing grade dairy farms shall be tested
for drug residues under 345 |AC 8-2-3.

(3) All milk that tests positive for drug residues must be
disposed of in a manner that removes it from the human and
animal food chain or that acceptably reconditionsthe milk under
United States Health and Human Services - Food and Drug
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Administration compliancepolicy guidelines. Inall casesof drug
residue violations, a producer may not resume shipping milk
until a drug test conducted by a certified laboratory shows the
producer's milk is negative for drug residues and the test results
are reported to the office of the state veterinarian.
(4) All positive drug residue test results must be called into the
office of the state veterinarian immediately, and awritten report
of the test results must be faxed or delivered to the office of the
state veterinarian within twenty-four (24) hours of the test. The
producer whose milk tested positive must be notified of the
positive drug residue test immediately. The company that
conducted the test is responsible for the reporting requirements
in this subdivision.
(5) A producer whose milk tests positive for drug residues shall
pay a civil penaty and participate in drug residue education
activities asfollows:
(A) The following is imposed on a producer for the first
positive test for drug residues within a twelve (12) month
period:
(i) The positive producer must pay a civil penaty to
the board equal to theresult of the following equation:
(DPtimestwo (2) daystimesthreedollars ($3)) minus
PR.
However, if theresult islessthan five dollars ($5) then
the civil penalty isfive dollars ($5).
(ii) Thepositive producer must, in conjunctionwiththe
producer's veterinarian and an officia of the board,
completethe"Milk and Dairy Beef Residue Prevention
Protocol" and provide proof of completion to the board
of animal health - office of the state veterinarian within
thirty (30) daysof thedrug residueviolation. Failureto
compl ete the Protocol and submit proof of completion
within thirty (30) days will result in action to suspend
the producer’s permit.
(B) Thefollowing isimposed for a second positive test for
drug residues within atwelve (12) month period:
(i) The positive producer must pay a civil penalty to
the board equal to the result of the following equation:
DP times four (4) days times three dollars ($3).
However, if theresult islessthan five dollars ($5) then
the civil penalty isfive dollars ($5).
(ii) Thepositive producer must, in conjunctionwiththe
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1 producer's veterinarian and an official of the board,
2 completethe"Milk and Dairy Beef Residue Prevention
3 Protocol" and provide proof of completion to the board
4 of animal health - office of the state veterinarian within
5 thirty (30) daysof thedrug residueviolation. Failureto
6 compl etethe Protocol and provide proof of completion
7 will result in action to suspend the producer's permit.
8 (iii) The producer must attend a producer education
9 program or meeting designated by the state
10 veterinarian. The producer is responsible for paying
11 registration and material fees and other costs
12 associated with attending the education program or
13 meeting. The producer must provide proof of
14 attendancetothestateveterinarianwithinten (10) days
15 of completion of the program or mesting.
16 (C) Thethird positive test result for drug residues within a
17 twelve (12) month period shall result in the following:
18 (i) The board revoking a producer's Grade A permit if
19 the producer has a permit.
20 (ii) The sanctions for a second offense set forth in
21 clause (B) are imposed.
22 (iii) The producer must submit to the state veterinarian
23 a set of written procedures that the producer will
24 follow to prevent future drug residue violations. The
25 procedures must be submitted with the proof of
26 completionrequiredin clause(B) and must be specific,
27 practical, and reasonably likely tolessenthepossibility
28 of a drug residue violation when followed by the
29 producer.
30 (iv) After aproducer's Grade A permit isrevoked for a
31 third offense violation under this statute, the producer
32 may not receiveanew Grade A permit for arevocation
33 period of thirty (30) days from the date of the
34 revocation. After the revocation period, the state
35 veterinarian must issue a conditional Grade A permit
36 to a producer that has applied for a permit if the
37 producer hasmet all of the requirementsof thissection
38 at the time of application and the producer meets all
39 other requirements of the board for obtaining a Grade
40 A permit. The permit must be issued on the condition
41 that al of the requirements of this section must be
42 completed within the time set forth in this section. A
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permit issued under this item automatically becomes

unconditional after the producer fully complieswithall

of the provisions of this section.
(D) For each drug residue violation in atwelve (12) month
period in excess of three (3) the producer is subject to the
penaltiesfor athird offense in clause (C), are tmpesed; but
for Grade A producers the revocation period will begin on
the date the producer's permit is revoked and run for a
period equal to two (2) times the length of the revocation
period imposed after the producer's last drug residue
violation.

(e) Thestate veterinarian may, by special permit, allow aproducer
that objectsto theimposition of acivil penalty to dump two (2) days of
milk production on afirst offense and four (4) days of milk production
on the second or third offense instead of paying a civil penalty if
payment of acivil penalty wouldimpose undue hardship on aproducer.
The state veterinarian may set the conditions under which the milk is
to be dumped and may require documentation from the producer
showing the circumstances under which the milk was dumped.

(f) Civil penalties collected under this section shall be deposited
in the dairy drug residue abatement fund established under section 17
of this chapter.

SECTION 43. IC 16-18-2-367 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 367. "Volunteer
fire eempany department”, for purposes of IC 16-31-3, has the
meaning set forth in IC 16-31-3-6(a).

SECTION 44. IC 16-31-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. () Asused in
thissection, "volunteer fireeempany department” hasthe meaning set
forthin IC 36-8-12-2.

(b) Asusedinthissection, "volunteer firefighter" hasthe meaning
set forthin IC 36-8-12-2.

(c) A certificate is not required for a volunteer fire eoempany
department or volunteer firefighter to engage in extrication or rescue
Services.

SECTION 45. IC 16-37-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as
provided in subsection (b), the records and files of the division of the
state department concerning vital statistics are subject to this article
and rules of the state department. Data contained in the records and
files may be disclosed only asfollows:

(1) The state registrar shall permit inspection of the records or
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1 issue a certified copy of acertificate or part of a certificate only
2 if the state registrar is satisfied of the following:
3 (A) That the applicant has a direct interest in the matter
4 recorded.
5 (B) That theinformation is necessary for the determination
6 of personal or property rights or for compliance with state
7 or federal law.
8 The state registrar's decision is subject to review by the state
9 department or a court under this section.
10 (2) The state department may permit the use of datacontainedin
11 vital statistical records for research purposes only, but no
12 identifying use may be made of the data.
13 (3) Inany extraordinary case that the state registrar determines
14 isadirect tangible and |l egitimate public interest.
15 et
16 (b) The birth record of an adopted child remains subject to the
17 confidentiality provisionsof 1C 31-19 regarding therel ease of adoption
18 information.
19 SECTION 46. IC 16-39-2-6 IS AMENDED TO READ AS
20 FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Without the
21 consent of the patient, the patient's mental health record may only be
22 disclosed as FOEHEOWS HEFFECTHVYE d0Y 45 998} follows:
23 (1) To individuals who meet the following conditions:
24 (A) Are employed by:
25 (i) the provider at the same facility or agency;
26 (i) a managed care provider (as defined in
27 IC 12-7-2-127(b)); or
28 (iii) a heath care provider or mental health care
29 provider, if the mental health records are needed to
30 provide health care or mental health services to the
31 patient.
32 (B) Areinvolved inthe planning, provision, and monitoring
33 of services.
34 (2) To the extent necessary to obtain payment for services
35 rendered or other benefits to which the patient may be entitled,
36 asprovided in IC 16-39-5-3.
37 (3) To the patient's court appointed counsel and to the Indiana
38 protection and advocacy services commission.
39 (4) For research conducted in accordancewith | C 16-39-5-3 and
40 therulesof thedivision of mental health, therulesof thedivision
41 of disahility, aging, and rehabilitative services, or therulesof the
42 provider.
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(5) To the division of mental health for the purpose of data
collection, research, and monitoring managed care providers(as
definedin I1C 12-7-2-127(b)) who are operating under a contract
with the division of mental health.
(6) To the extent necessary to make reports or give testimony
required by the statutes pertaining to admissions, transfers,
discharges, and guardianship proceedings.
(7) To a law enforcement agency if any of the following
conditions are met:
(A) A patient escapesfrom afacility towhichthe patient is
committed under 1C 12-26.
(B) Thesuperintendent of thefacility determinesthat failure
to provide the information may result in bodily harm to the
patient or another individual.
(C) A patient commits or threatens to commit a crime on
facility premises or against facility personnel.
(D) A patient isin the custody of alaw enforcement officer
or agency for any reason and:
(i) the information to be released is limited to
medications currently prescribed for the patient or to
the patient’s history of adverse medication reactions;
and
(i) the provider determines that the release of the
medication information will assist in protecting the
health, safety, or welfare of the patient.
Mental health records released under this clause must be
maintained in confidence by the law enforcement agency
receiving them.
(8) Toacoroner or medical examiner, in the performance of the
individual's duties.
(9) To a school in which the patient is enrolled if the
superintendent of the facility determines that the information
will assist the school in meeting educational needs of a person
with adisability under 20 U.S.C. 1400 et seq.
(10) To the extent necessary to satisfy reporting requirements
under the following statutes:
(A) I1C 12-10-3-10.
(B) IC 12-17-2-16.
(C) IC 12-24-17-5.
(D) IC 16-41-2-3.
(E) 1C 31-33-5-4.
(F) IC 34-30-16-2.
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1 (G) IC 35-46-1-13.
2 (11) To the extent necessary to satisfy release of information
3 regquirements under the following statutes:
4 (A) 1IC 12-24-11-2.
5 (B) IC 12-24-12-3, I1C 12-24-12-4, and I1C 12-24-12-6.
6 (C) IC 12-26-11.
7 (12) Toanother health care provider in ahealth care emergency.
8 (13) For legitimate business purposes as described in
9 IC 16-39-5-3.
10 (14) Under a court order under 1C 16-39-3.
11 (15) With respect to records from a mental hedth or
12 developmenta disability facility, to the United States Secret
13 Serviceif the following conditions are met:
14 (A) The request does not apply to alcohol or drug abuse
15 records described in 42 U.S.C. 290dd-2 unless authorized
16 by a court order under 42 U.S.C. 290dd-2(b)(2)(c).
17 (B) Therequest relatesto the United States Secret Service's
18 protective responsibility and investigative authority under
19 18 U.S.C. 3056, 18 U.S.C. 871, or 18 U.S.C. 879.
20 (C) The request specifies an individual patient.
21 (D) Thedirector or superintendent of thefacility determines
22 that disclosure of themental heal th record may be necessary
23 to protect aperson under the protection of the United States
24 Secret Service from serious bodily injury or death.
25 (E) The United States Secret Service agreesto only usethe
26 mental health record information for investigative purposes
27 and not disclose the information publicly.
28 (F) The mental health record information disclosed to the
29 United States Secret Service includes only:
30 (i) the patient's name, age, and address;
31 (ii) the date of the patient's admission to or discharge
32 from the facility; and
33 (iii) any information that indicates whether or not the
34 patient has ahistory of violence or presentsadanger to
35 the person under protection.
36 (b) After information is disclosed under subsection (a)(15) and if
37 the patient iseval uated to be dangerous, therecords shall beinterpreted
38 in consultation with alicensed mental health professional on the staff
39 of the United States Secret Service.
40 (c) A personwho disclosesinformation under subsection (a)(7) or
41 (a)(15) in good faith isimmune from civil and criminal liability.
42 SECTION 47. IC 16-41-7-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as
otherwise provided in 1C 35-42-1-9, a person who recklessly violates
or failsto comply with this chapter commits a Class B misdemeanor.

(b) Each day aviolation continues constitutes a separate offense.

SECTION 48. IC 20-10.1-5.1-4 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A governing
body may do the following:

(1) Develop and periodically update a local plan to provide

appropriate educational experiences to high ability studentsin
the school corporation in kindergarten through grade 12. The
plan must include the following components:
(A) Estabtsh The establishment of abroad-based planning
committee that meets periodically to review the LEA plan
for high ability students. The committee must have
representativesfrom diverse groupsrepresenting the school
and community.
(B) Student assessment.
(C) Professional development.
(D) Development and implementation of alocal program
for high ability students.
(E) Evauation of the loca program for high ability
students.

(2) Provide a local program for high ability students in

accordancewith the planthat the governing body devel opsunder
subdivision (1) for the high ability students in the school

corporation in kindergarten through grade 12.

SECTION 49. IC 20-12-9.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Asused in this
chapter, "obligations" meansbonds, notes, or other evideneeevidences
of indebtednessor other ebhigation obligations i ssued by acorporation.

SECTION 50. IC 20-14-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A person
who:

(1) desires to be certified as a librarian in any designated

division, grade, or type of public library service; and

(2) possesses the qualifications prescribed in the rules of the

board as essential to enable a person to apply for a certificate;
may apply to the board for acertificatein any grade or grades of public
library service.

(b) The application must be:

(1) made on abtank form prescribed and supplied by the board;

and
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(2) accompanied by the fee set by the board under section 11 of
this chapter.

(c) If the application is found to be satisfactory, the applicant is
entitled to a certificate in the grade or grades of public library service
for which applied.

SECTION 51. IC 21-3-1.7-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 8. Notwithstanding
IC 21-3-1.6 and subject to section 9 of this chapter, the state
distribution for a calendar year for tuition support for basic programs
for each school corporation equals the result determined using the
following formula:

STEP ONE: Determine the greater of the following:
(A) The product of:
(i) the school corporation's target revenue per ADM;
multiplied by
B (i) the school corporation'sadjusted current ADM.
(B) The product of:
(i) the school corporation's previous year revenue,
multiplied by
(ii) one and three-hundredths (1.03).
STEP TWO: Determine the remainder of:
(A) the STEP ONE amount; minus
(B) the sum of:
(i) the school corporation's tuition support levy; plus
(ii) the school corporation's excise tax revenue for the
year that precedes the current year by one (1) year.
If the state tuition support determined for a school corporation under
this section is negative, the school corporation is not entitled to any
state tuition support. In addition, the school corporation's maximum
general fundlevy under IC 6-1.1-19-1.5 shall bereduced by theamount
of the negative result.

SECTION 52. IC 21-3-1.7-9.7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 9.7. In addition to
the distributions under sections 8, 9.5, and 9.8 of this chapter for 1997
and thereafter, aschool corporationiseligiblefor anamount for at-risk
programs in the amount determined in STEP SIX of the following
formula

SHEP STEP ONE: Determine the greater of the following:
(A) Theresult determined under item (ii) of the following
formula:
(i) Determine the result of the school corporation's
at-risk index minus two-tenths (0.2).
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1 (ii) Multiply the item (i) result by seven-hundredths

2 (0.07).

3 (B) Zero (0).

4 STEP TWO: Determine the greater of the following:

5 (A) The result determined under item (ii) of the following

6 formula:

7 (i) Determine the result of the school corporation's

8 at-risk index minus fifteen-hundredths (0.15).

9 (i) Multiply theitem (i) result by eighteen-hundredths
10 (0.18).
11 (B) Zero (0).
12 STEP THREE: Add the STEP ONE result and the STEP TWO
13 result.
14 STEP FOUR: Multiply the STEP THREE sum by the school
15 corporation's current ADM. Round the result to the nearest
16 one-hundredth (0.01).
17 STEPFIVE: Multiply the STEP FOUR product by two thousand
18 nine hundred fifty dollars ($2,950) in 1998 and three thousand
19 one hundred thirty-five dollars ($3,135) in 1999.
20 SECTION 53. IC 22-2-2-4 IS AMENDED TO READ AS
21 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Every
22 employer employing four (4) or more employees during awork week
23 shall:
24 (1) in any work week beginning on or after July 1, 1968, in
25 which heis subject to the provisions of this chapter, pay each of
26 his employees wages of not less than one dollar and twenty-five
27 cents ($1.25) per hour;
28 (2) in any work week beginning on or after July 1, 1977, in
29 which he is subject to this chapter, pay each of his employees
30 wagesof not lessthan onedollar and fifty cents ($1.50) per hour;
31 (3) in any work week beginning on or after January 1, 1978, in
32 which he is subject to this chapter, pay each of his employees
33 wages of not lessthan one dollar and seventy-five cents ($1.75)
34 per hour; and
35 (4) in any work week beginning on or after January 1, 1979, in
36 which he is subject to this chapter, pay each of his employees
37 wages of not less than two dollars ($2) per hour.
38 (b) Except as provided in subsection (c), every employer
39 employing at least two (2) employees during awork week shall, in any
40 work week in which the employer is subject to this chapter, pay each
41 of the employees in any work week beginning on and after July 1,
42 1990, and before October 1, 1998, wages of not less than three dollars
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and thirty-five cents ($3.35) per hour.

(c) An employer subject to subsection (b) is permitted to apply a
"tip credit" in determining the amount of cash wage paid to tipped
employees. In determining the wage an employer is required to pay a
tipped employee, the amount paid the employee by the employee's
employer shall be an amount equal to:

(2) the cash wage paid the employee which for purposes of the
determination shall be not lessthan the cash wage required to be
paid to employees covered under the federal Fair Labor
Standards Act of 1938, as amended (29 Y-S:€: 216(m)t4)) (29
U.S.C. 203(m)(1)) on August 20, 1996, which amount is two
dollars and thirteen cents ($2.13) an hour; and
(2) an additional amount on account of the tips received by the
employee, which amount is equal to the difference between the
wage specified in subdivision (1) and the wage in effect under
subsections (b), (f), and (g).
An employer is responsible for supporting the amount of tip credit
taken through reported tips by the employees.

(d) No employer having employees subject to any provisions of
this section shall discriminate, within any establishment in which
employees are employed, between employees on the basis of sex by
paying to employees in such establishment a rate less than the rate at
which he pays wages to employees of the opposite sex in such
establishment for equal work on jobs the performance of which
requiresequal skill, effort, and responsibility, and which are performed
under similar working conditions, except where such payment is made
pursuant to:

(1) aseniority system;

(2) amerit system;

(3) a system which measures earnings by quantity or quality of
production; or

(4) adifferential based on any other factor other than sex.

(e) Anemployer whoispaying awageratedifferential inviolation
of subsection (d) shall not, in order to comply with subsection (d),
reduce the wage rate of any employee, and no labor organization, or its
agents, representing employees of an employer having employees
subject to subsection (d) shall cause or attempt to cause such an
employer to discriminate against an employee in violation of
subsection (d).

(f) Except as provided in subsection (c), every employer
employing at least two (2) employees during awork week shall, in any
work week in which the employer is subject to this chapter, pay each
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of the employees in any work week beginning on or after October 1,
1998, and before March 1, 1999, wages of not less than four dollars
and twenty-five cents ($4.25) per hour.

(g) Except as provided in subsections (c) and (i), every employer
employing at least two (2) employees during awork week shall, in any
work week in which the employer is subject to this chapter, pay each
of the employees in any work week beginning on or after March 1,
1999, wages of not less than five dollars and fifteen cents ($5.15) an
hour.

(h) This section does not apply if an employee:

(2) provides companionship services to the aged and infirm (as
defined in 29 CFR 552.6); and

(2) isemployed by an employer or agency other than the family
or household using the companionship services, as provided in
29 CFR 552.109 (a).

(i) This subsection applies only to an employee who has not
attained the age of twenty (20) years. Instead of the rates prescribed by
subsections (c), (f), and (g), an employer may pay an employee of the
employer, during the first ninety (90) consecutive calendar days after
the employee isinitially employed by the employer, a wage which is
not less than four dollars and twenty-five cents ($4.25) per hour,
effective March 1, 1999. However, no employer may take any action
to displace employees (including partial displacements such as
reduction in hours, wages, or employment benefits) for purposes of
hiring individuals at the wage authorized in this subsection.

(1) Except as otherwise provided in this section, no employer shall
employ any employee for a workweek longer than forty (40) hours
unless the employee receives compensation for employment in excess
of the hours above specified at a rate not less than one and one-half
(1.5) times the regular rate at which he is employed.

(K) For purposes of this section the following apply:

(1) "Overtime compensation” means the compensation required
by subsection (j).

(2) "Compensatory time" and "compensatory time off" mean
hours during which an employee is not working, which are not
counted as hours worked during the applicable workweek or
other work period for purposes of overtime compensation, and
for whichtheemployeeiscompensated at the employee'sregul ar
rate.

(3) "Regular rate" means the rate at which an employee is
employed is considered to include all remuneration for
employment paid to, or on behalf of, the employee, but is not
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1 considered to include the following:

2 (A) Sumspaid asgifts, paymentsin the nature of giftsmade

3 at Christmastime or on other special occasions, asareward

4 for service, the amounts of which are not measured by or

5 dependent on hours worked, production, or efficiency.

6 (B) Payments made for occasional periodswhen nowork is

7 performed due to vacation, holiday, illness, failure of the

8 employer to provide sufficient work, or other similar cause,

9 reasonable payments for traveling expenses, or other
10 expenses, incurred by an employeein thefurtherance of his
11 employer's interests and properly reimbursable by the
12 employer, and other similar paymentsto an employeewhich
13 are not made as compensation for hishours of employment.
14 (C) Sums paid in recognition of services performed during
15 agiven period if:
16 (i) both the fact that payment is to be made and the
17 amount of the payment are determined at the sole
18 discretion of the employer at or near the end of the
19 period and not pursuant to any prior contract,
20 agreement, or promise causi ng the empl oyee to expect
21 the payments regularly;
22 (ii) the payments are made pursuant to a bona fide
23 profit sharing plan or trust or bonafidethrift or savings
24 plan, meeting the requirements of the administrator set
25 forth in appropriately issued regulations, having due
26 regard among other relevant factors, to the extent to
27 which the amounts paid to the employee are
28 determined without regard to hours of work,
29 production, or efficiency; or
30 (iii) the payments are talent fees paid to performers,
31 including announcers, on radio and television
32 programs.
33 (D) Contributions irrevocably made by an employer to a
34 trustee or third person pursuant to a bona fide plan for
35 providing old age, retirement, life, accident, or health
36 insurance or similar benefits for employees.
37 (E) Extra compensation provided by a premium rate paid
38 for certain hours worked by the employee in any day or
39 workweek because those hours are hours worked in excess
40 of eight (8) inaday or in excess of the maximum workweek
41 applicable to the employee under subsection thy (j) or in
42 excess of the employee's normal working hours or regular
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1 working hours, as the case may be.
2 (F) Extracompensation provided by apremiumrate paid for
3 work by the employee on Saturdays, Sundays, holidays, or
4 regular days of rest, or on the sixth or seventh day of the
5 workweek, where the premium rateis not less than one and
6 one-half (1.5) times the rate established in good faith for
7 like work performed in nonovertime hours on other days.
8 (G) Extracompensation provided by apremiumrate paidto
9 the employee, in pursuance of an applicable employment
10 contract or collective bargaining agreement, for work
11 outside of the hoursestablished in good faith by the contract
12 or agreement as the basic, normal, or regular workday (not
13 exceeding eight hours) or workweek (not exceeding the
14 maximum workweek applicable to the employee under
15 subsection &y (j)) where the premium rate is not less than
16 one and one-half (1.5) times the rate established in good
17 faith by the contract or agreement for like work performed
18 during the workday or workweek.
19 (1) No employer shall beconsidered to haveviolated subsection (j)
20 by employing any employeefor aworkweek in excess of that specified
21 in subsection &) (j) without paying the compensation for overtime
22 employment prescribed therein if the employee is so employed:
23 (2) in pursuance of an agreement, made as aresult of collective
24 bargaining by representativesof employeescertified asbonafide
25 by the National Labor Relations Board, which provides that no
26 employee shall be employed more than one thousand forty
27 (1,040) hours during any period of twenty-six (26) consecutive
28 weeks; or
29 (2) in pursuance of an agreement, made as aresult of collective
30 bargaining by representativesof employeescertified asbonafide
31 by the National Labor Relations Board, which provides that
32 during aspecified period of fifty-two (52) consecutiveweeksthe
33 employee shall be employed not more than two thousand two
34 hundred forty (2,240) hoursand shall be guaranteed not lessthan
35 one thousand eight hundred forty (1,840) hours (or not lessthan
36 forty-six (46) weeks at the normal number of hours worked per
37 week, but not less than thirty (30) hours per week) and not more
38 than two thousand eighty (2,080) hoursof employment for which
39 the employee shall receive compensation for al hours
40 guaranteed or worked at rates not less than those applicable
41 under the agreement to the work performed and for al hoursin
42 excess of the guaranty which are also in excess of the maximum
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workweek applicableto the employee under subsection (& (j) or
two thousand eighty (2,080) in that period at rates not less than
one and one-half (1.5) times the regular rate at which the
employee is employed; or
(m) No employer shall be considered to have violated subsection
()) by employing any employee for a workweek in excess of the
maximum workweek applicable to the employee under subsection &y
(j) if the employee is employed pursuant to a bona fide individual
contract, or pursuant to an agreement made as a result of collective
bargaining by representatives of employees, if the duties of the
employee necessitate irregular hours of work, and the contract or
agreement includes the following:
(1) Specifiesaregular rate of pay of not less than the minimum
hourly rate provided in subsections (c), (f), (g), and (i)
(whichever isapplicable) and compensation at not lessthan one
and one-half (1.5) timesthat rate for all hours worked in excess
of the maximum workweek.
(2) Provides a weekly guaranty of pay for not more than sixty
hours based on the rates so specified.
(n) No employer shall be considered to have violated subsection
(j) by employing any employee for a workweek in excess of the
maximum workweek applicableto the employee under that subsection
if, pursuant to an agreement or understanding arrived at between the
employer and the employee before performance of the work, the
amount paid to the employee for the number of hours worked by him
intheworkweek in excess of the maximum workweek applicabletothe
employee under that subsection:
(1) in the case of an employee employed at piece rates, is
computed at piece rates not less than one and one-half (1.5)
times the bona fide piece rates; applicable to the same work
when performed during nonovertime hours; or
(2) in the case of an employee performing two (2) or morekinds
of work for which different hourly or piece rates have been
established, is computed at rates not less than one and one-half
(1.5) times those bona fide rates; applicable to the same work
when performed during nonovertime hours; or
(3) is computed at a rate not less than one and one-half (1.5)
times the rate established by the agreement or understanding as
the basic rate to be used in computing overtime compensation
thereunder, provided that the rate so established shall be
substantially equivalent to the average hourly earnings of the
employee, exclusive of overtime premiums, in the particular
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work over arepresentative period of time;
and if the employee's average hourly earnings for the workweek
exclusive of payments described in this section are not less than the
minimum hourly rate required by applicable law, and extra overtime
compensation is properly computed and paid on other forms of
additional pay required to be included in computing the regular rate.

(o) Extra compensation paid as described in this section shall be
creditable toward overtime compensation payable pursuant to this
section.

(p) No employer shall be considered to have violated subsection
() by employing any employee of aretail or service establishment for
aworkweek in excess of the applicableworkweek specified therein, if:

(2) the regular rate of pay of the employee isin excess of one
and one-haf (1.5) times the minimum hourly rate applicable to
the employee under section 2 of this chapter; and
(2) more than haf of the employee's compensation for a
representative period (not less than one (1) month) represents
COMMIssions on goods or services.
In determining the proportion of compensation representing
commissions, all earnings resulting from the application of abonafide
commission rate shall be considered commissionson goodsor services
without regard to whether the computed commissions exceed the draw
or guarantee.

(9) No employer engaged in the operation of a hospital or an
establishment which is an institution primarily engaged in the care of
the sick, the aged, or the mentally ill or defective who reside on the
premisesshall be considered to haveviolated subsection (j) if, pursuant
to an agreement or understanding arrived at between the employer and
the employee before performance of the work, a work period of
fourteen (14) consecutive days is accepted in lieu of the workweek of
seven (7) consecutive days for purposes of overtime computation and
if, for hisemployment in excess of eight (8) hoursin any workday and
in excess of eighty (80) hours in that fourteen (14) day period, the
employee receives compensation at a rate not less than one and
one-haf (1.5) times the regular rate at which the employee is
employed.

(r) No employer shall employ any employee in domestic service
in one (1) or more households for a workweek longer than forty (40)
hours unlessthe empl oyeereceives compensation for that empl oyment
in accordance with subsection (j).

(s) In the case of an employee of an employer engaged in the
business of operating a street, suburban or interurban electric railway,
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or local trolley or motorbus carrier (regardless of whether or not the
railway or carrier is public or private or operated for profit or not for
profit), in determining the hours of employment of such an employee
to which the rate prescribed by subsection (j) applies there shall be
excluded the hoursthe employee was employed in charter activities by
the employer if both of the following apply:

(1) The employee's employment in the charter activities was

pursuant to an agreement or understanding with the employer

arrived at before engaging in that employment.

(2) If employment in the charter activities is not part of the

employee's regular employment.

(t) Any employer may employ any employee for a period or
periods of not more than ten (10) hours in the aggregate in any
workweek in excessof the maximumworkweek specifiedin subsection
(j) without paying the compensation for overtime employment
prescribed in subsection (j), if during that period or periods the
employeeisreceiving remedial education that:

(1) isprovided to employees who lack a high school diplomaor
educational attainment at the eighth grade level;

(2) is designed to provide reading and other basic skills at an
eighth grade level or below; and

(3) does not include job specific training.

(u) Subsection (j) does not apply to an employee of a motion
picture theater.

SECTION 54. IC 22-12-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. "Fire
department” means a paid fire department or volunteer fire eompary
department that rendersfire prevention or fire protection servicesto
apolitical subdivision.

SECTION 55. IC 22-12-1-18.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.7. "Qualified
entity" means.

(1) a volunteer fire eempany department (as defined in
IC 36-8-12-2);

(2) the executive of atownship providing fire protection under
IC 36-8-13-3(a)(1); or

(3) amunicipality providing fire protection to atownship under
IC 36-8-13-3(a)(2) or IC 36-8-13-3(a)(3).

SECTION 56. IC 22-12-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (8 The
commission consists of eighteen (18) voting members and two (2)
nonvoting members. The governor shall appoint sixteen (16) voting
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membersto the commission, each to serve aterm of four (4) years. The
state health commissioner or the commissioner's designee shall serve
as avoting member of the commission, and the commissioner of labor
or the commissioner's designee shall serve as a voting member of the
commission. Thestatefiremarshal and the state buil ding commissioner
shall serve as nonvoting members of the commission.

(b) Each appointed member of the commission must have a
recognized interest, knowledge, and experience in the field of fire
prevention, fire protection, building safety, or other related matters.

(c) The appointed members of the commission must include the
following:

(1) One (1) member of a professional, paid fire department.

(2) One (1) member of avolunteer fire eompany department.
(3) One (1) individual in the field of fire insurance.

(4) One (1) individual in the fire service industry.

(5) One (1) individual in the manufactured housing industry.
(6) One (1) individual inthefield of fire protection engineering.
(7) One (1) professional engineer.

(8) One (1) building contractor.

(9) One(1) individual inthefield of building one (1) and two (2)
family dwellings.

(10) One (1) registered architect.

(11) One (1) individual engaged in the design or construction of
heating, ventilating, air conditioning, or plumbing systems.
(12) One (1) individual engaged in the design or construction of
regulated lifting devices.

(13) One (1) building commissioner of acity, town, or county.
(14) One (1) individua in an industry that operates regulated
amusement devices.

(15) One (1) individual who is knowledgeable in accessibility
requirements and who has personal experiencewith adisability.
(16) One (1) individual who represents owners, operators, and
installers of underground and aboveground motor fuel storage
tanks and dispensing systems.

(d) Not more than nine (9) of the appointed members of the
commission may be affiliated with the same political party.

(e) An appointed member of the commission may not serve more
than two (2) consecutive terms. However, any part of an unexpired
term served by amember filling a vacancy does not count toward this
limitation.

SECTION 57. IC 25-6.1-7-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 1. (a) Anindividual
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may not act as an auctioneer without first having obtained and having
in full force and effect the license required under this article.

(b) Except asprovidedin IC 25-6.1-3-3, aperson may not operate
an auction house without having obtained and having in full force and
effect the license for the auction house as required under this article.

(c) A person (except a person who shall have become exempt, by
reason of compliance with the provisions of seetion 4 of chapter 3 of
this articte; 1C 25-6.1-3-4, from the auction company licensing
requirements of this article) may not operate an auction company
without first having obtained and having in full force and effect the
auction company license required under this article.

(d) A person who knowingly or intentionaly violates the
provisions of this section commits a Class A misdemeanor.

SECTION 58. IC 27-1-15.5-8, ASAMENDED BY P.L.82-1998,
SECTION 3, AND P.L.91-1998, SECTION 6, ISCORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 8. (a) Thecommissioner may suspend, revoke, refuse
to continue, renew, or issue any license issued under this chapter, or
impose any of the disciplinary sanctions under subsection (f) if, after
noticeto the licensee and to the insurer represented and a hearing, the
commissioner finds as to the licensee any one (1) or more of the
following conditions:

(1) Any materially untrue statement in the license application.
(2) Any causefor which issuance of thelicense could have been
refused had it then existed and been known to the commissioner
at the time of issuance.
(3) Violation of or noncompliance with any insurance laws,
violation of any provision of |C 28 concerning the sale of alife
insurance policy or an annuity contract, or violation of any
lawful rule, regulation, or order of the commissioner or of a
commissioner of another state.
(4) Obtaining or attempting to obtain any such license through
misrepresentation or fraud.
(5) Improperly withholding, misappropriating, or converting to
the licensee's own use any money belonging to policyholders,
insurers, beneficiaries, or others received in the course of the
licensee's insurance business.
(6) Misrepresentation of the terms of any actual or proposed
insurance contract.
(7) A:

(A) conviction of; or

(B) plea of guilty, no contest, or nolo contendere to;
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afelony or misdemeanor involving moral turpitude.
(8) The licensee has been found guilty of any unfair trade
practice or of fraud.
(9) In the conduct of the licensee's affairs under the license, the
licensee has used fraudulent, coercive, or dishonest practices, or
has shown himself to be incompetent, untrustworthy, or
financially irresponsible, or not performing in the best interests
of the insuring public.
(10) Thelicensee'slicense has been suspended or revoked in any
other state, province, district, or territory.
(11) Thelicensee hasforged another'snameto an applicationfor
insurance.
(12) An applicant has been found to have been cheating on an
examination for an insurance license.
(13) The applicant or licensee is on the most recent tax warrant
list supplied to the commissioner by the department of state
revenue.
(14) The licensee has failed to satisfy the continuing education
reguirements under section 7.1 of this chapter.
(15) The licensee has violated section 24 of this chapter.
(b) The commissioner shal refuse to:
(1) issue alicense; or
(2) renew alicense issued;
under this chapter to any person who is the subject of an order issued
by a court under IC 31-14-12-7 or IC 31-16-12-10 (or
IC 31-1-11.5-13(m) or IC 31-6-6.1-16(m) before their repeal).

(c) Inthe event that the action by the commissioner isto not renew
or to deny an application for alicense, the commissioner shall notify
the applicant or licensee and advise, in writing, the applicant or
licensee of the reasons for the denial or nonrenewal of the applicant's
or licensee's license. Not later than sixty (60) days after receiving a
notice from the commissioner under this subsection, the applicant or
licensee may make written demand upon the commissioner for a
hearing to determine the reasonableness of the commissioner's action.
Such hearing shall be held within thirty (30) days from the date of
receipt of the written demand of the applicant.

(d) The license of a corporation may be suspended, revoked, or
refused if the commissioner finds, after hearing, that an individual
licensee's violation was known or should have been known by one (1)
or more of the officers or managers acting on behalf of the corporation
and such violation was not reported to the insurance department nor
corrective action taken in relation to the violation.
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(e) In addition to or in lieu of any applicable denial, suspension,
or revocation of alicense, any person violating this chapter may, after
hearing, be subject to acivil penalty of not lessthan fifty dollars ($50)
nor more than ten thousand dollars ($10,000). Such a penalty may be
enforced in the same manner as civil judgments.

(f) The commissioner may impose any of thefollowing sanctions,
singly or in combination, when the commissioner findsthat alicensee
is guilty of any offense under subsection (a):

(2) Permanently revoke (asdefinedin subsection (i)) alicensee's
certificate.
(2) Revoke a licensee's certificate with a stipulation that the
licensee may not reapply for a certificate for a period fixed by
the commissioner. The fixed period may not exceed ten (10)
years.
(3) Suspend alicensee's certificate.
(4) Censure alicensee.
(5) Issue aletter of reprimand.
(6) Place alicensee on probation status and require the licensee
to:
(A) report regularly to the commissioner upon the matters
that are the basis of probation;
(B) limit practice to those areas prescribed by the
commissioner; or
(C) continue or renew professional education under a
licensee approved by the commissioner until a satisfactory
degree of skill has been attained in those areas that are the
basis of the probation.
The commissioner may withdraw the probation if the
commissioner findsthat the deficiency that required disciplinary
action has been remedied.

(g) The commissioner may order the licensee to make restitution
if the commissioner finds that the licensee has violated:

(1) subsection (a)(5);

(2) subsection (a)(8);

(3) subsection (a)(9); or

(4) section 24 of this chapter.

(h) The insurance commissioner shall notify the securities
commissioner when an administrativeactionor civil proceedingisfiled
under this section and when an order is issued under this section
denying, suspending, or revoking alicense.

1y (i) For purposes of subsection (f), " permanently revoke" means
that the licensee's certificate shall never be reinstated and the licensee
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shall not be eligible to submit an application for a certificate to the
department.

SECTION 59. IC 27-8-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. () Aninsurer
may:

(1) enter into agreements with providers relating to terms and
conditionsof reimbursement for health care servicesthat may be
rendered to insureds of the insurer, including agreements
relating to the amounts to be charged the insured for services
rendered or the terms and conditions for activities intended to
reduce inappropriate care;

(2) issue or administer policies in this state that include
incentivesfor theinsured to utilizethe servicesof aprovider that
has entered into an agreement with theinsurer under subdivision
(1); and

(3) issue or administer policies in this state that provide for
reimbursement for expenses of health care services only if the
services have been rendered by a provider that has entered into
an agreement with the insurer under subdivision (1).

(b) Beforeenteringinto any agreement under subsection (a)(1), an
insurer shall establish terms and conditions that must be met by
providers wishing to enter into an agreement with the insurer under
subsection (a)(1). These terms and conditions may not discriminate
unreasonably against or among providers. For the purposes of this
subsection, neither differences in prices among hospitals or other
institutional providers produced by aprocess of individual negotiation
nor price differences among other providersin different geographical
areas or different specialties constitutes unreasonabl e discrimination.
Upon request by a provider seeking to enter into an agreement with an
insurer under subsection (a)(1), theinsurer shall make availableto the
provider awritten statement of the terms and conditions that must be
met by providers wishing to enter into an agreement with the insurer
under subsection (a)(1).

(c) No hospital, physician, pharmacist, or other provider
designated in I1C 27-8-6-1 willing to meet the terms and conditions of
agreements described in this section er section 3:1 of this ehapter may
be denied the right to enter into an agreement under subsection (a)(1).
or section 31 of this ehapter: When an insurer denies a provider the
right to enter into an agreement with theinsurer under subsection (a)(1)
or section 3:1 of this ehapter on the grounds that the provider does not
satisfy thetermsand conditionsestablished by theinsurer for providers
entering into agreementswith theinsurer, theinsurer shall provide the
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provider with awritten notice that:
(1) explainsthe basis of theinsurer's denial; and
(2) states the specific terms and conditions that the provider, in
the opinion of the insurer, does not satisfy.

(d) In no event may an insurer deny or limit reimbursement to an
insured under this chapter on the grounds that the insured was not
referred to the provider by a person acting on behalf of or under an
agreement with the insurer.

(e) No cause of action shall arise against any person or insurer for:

(1) disclosing information as required by this section; or

(2) the subsequent use of the information by unauthorized

individuals.
Nor shall such acause of action ariseagainst any person or provider for
furnishing personal or privileged information to an insurer. However,
this subsection provides no immunity for disclosing or furnishing false
information with malice or willful intent to injureany person, provider,
or insurer.

(f) Nothing inthischapter abrogatesthe privilegesandimmunities
established in IC 34-30-15 (or 1C 34-4-12.6 before its repeal ).

SECTION 60. IC 27-8-11-3.1 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 61. IC 27-8-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Policiesissued
under section 3(a)(3) or section 3.1 of this chapter (before its repeal)
may not contain terms or conditions that would operate unreasonably
to restrict the access and availability of health care services for the
insured. The commissioner of insurance may, under 1C 4-22-2, adopt
rules binding upon insurers prescribing reasonable standards relating
to the accessibility and availability of health care servicesfor persons
insured under policiesdescribed in section 3(a)(3) or section 3.1 of this
chapter (before its repeal).

SECTION 62. IC 31-34-21-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 55. (@) In
determining the extent to which reasonable efforts to reunify or
preserve afamily are appropriate under this chapter, the child's health
and safety are of paramount concern.

(b) Except as provided in section 5.6 of this chapter, a county
office of family and children shall make reasonabl e effortsto preserve
and reunify families as follows:

(1) If achild has not been removed from the child's home, to
prevent or eliminate the need for removing the child from the
child's home.
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(2) If achild hasbeen removed from the child'shome, assoen s
possibte to make it possible for the child to return safely to the
child's home as soon as possible.

SECTION 63. IC 31-34-21-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The court
shall hold a permanency hearing:

(1) not more than thirty (30) days after a court finds that
reasonable effortsto reunify or preserve a child's family are not
required as described in section 5.6 of this chapter;
(2) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) achildin need of serviceswasremoved fromthechild's
parent, guardian, or custodian;
whichever comesfirst; or
(3) more often if ordered by the juvenile court.

(b) The court shall:

(1) makethe determination and findings required by section 5 of
this chapter;

(2) consider the question of continued jurisdiction and whether
the dispositiona decree should be modified;

(3) consider recommendationsof personslisted under sectron 1t
section 4 of this chapter, before approving a permanency plan
under subdivision (4);

(4) consider and approve a permanency plan for the child that
complies with the requirements set forth in section 7.5 of this
chapter;

(5) determine whether an existing permanency plan must be
modified; and

(6) examine procedural safeguards used by the county office of
family and children to protect parental rights.

(c) There is a rebuttable presumption that jurisdiction over the
childinachildin need of services proceeding continuesfor not longer
than twelve (12) months after the date of the original dispositional
decree or twelve (12) months after the child in need of services was
removed from the child's parent, guardian, or custodian, whichever
occurs first. The state may rebut the presumption and show that
jurisdiction should continue by proving that the objectives of the
dispositional decree have not been accomplished, that a continuation
of the decree with or without any modifications is necessary, and that
itisinthechild'sbest interestsfor the court to maintain itsjurisdiction
over the child. If the county office of family and children does not
sustain its burden for continued jurisdiction, the court shall:
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(2) direct the county office of family and children to establish a
permanency plan within thirty (30) days; or; or
(2) discharge the child and the child's parent, guardian, or
custodian.
The court may retain jurisdiction to the extent necessary to carry out
any orders under subdivision (1).

SECTION 64. IC 33-4-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (8 A
prospective juror who fails to appear as directed by the jury
commissioner under section 16 of thisseetion chapter must be ordered
by the supervising judge to appear and show cause for the failure to
appear as directed. If the prospective juror fails to appear under the
supervising judge's order or failsto show good cause for the failure to
appear as directed by the jury commissioner, the prospective juror is
guilty of criminal contempt.

(b) A person who knowingly misrepresents a materia fact on a
juror qualification form for the purpose of avoiding or securing service
asajuror commits a Class C misdemeanor.

SECTION 65. IC 33-4-11-22 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 22. After theperiod
of service for which names were drawn from the master jury list has
expired, and all persons etected selected to serve as jurors have been
discharged, all recordsand paperscompiled and maintained by thejury
commissioner or the clerk must be preserved by the clerk of the courts
for the period prescribed by rule of the Indiana supreme court. The
records and papers must be available for public inspection at all
reasonabl e times.

SECTION 66. IC 33-5.1-4 |S REPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 67. IC 34-6-2-51 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1998 (RETROACTIVE)]: Sec.51.
(@) "Gratuitousy renders emergency care’, for purposes of
|C 34-30-12-1, meansthe giving of emergency care (including the use
of an automatic external defibrillator):

(2) that was volunteered without legal obligation on the part of
the person rendering the emergency care; and

(2) for which the person rendering the emergency care does not
expect remuneration.

(b) Emergency care may not be considered to be gratuitously
rendered emergency care solely because of thefailureto send abill for
the emergency care.

SECTION 68. IC 34-13-3-22 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) For
purposes of this chapter, the following shall be treated as political
subdivisions:
(1) A community action agency (as defined in IC 12-14-23-2).
(2) Anindividual or corporation rendering public transportation
servicesunder acontract with acommuter transportation district
created under IC 8-5-15.
(3) A volunteer fire eompany department (as defined in
IC 36-8-12-2) that is acting under:
(A) acontract with aunit or afire protection district; or
(B) IC 36-8-17.

(b) The treatment provided for under subsection (a)(2) shall be
accorded only inrelationto alossthat occursinthe course of rendering
public transportation services under contract with a commuter
transportation district.

SECTION 69. IC 34-18-3-5, AS AMENDED BY P.L.91-1998,
SECTION 21, AND P.L.111-1998, SECTION 5, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) Except as provided in subsection (b), the
receipt of proof of financial responsibility and the surchargeconstitutes
compliance with section 2 of this chapter:

(2) as of the date on which they are received; or

(2) as of the effective date of the policy;
if this proof is filed with and the surcharge paid to the department of
insurance not later than ninety (90) days after the effective date of the
insurance policy.

(b) If aninsurer files proof of financial responsibility and makes
payment of the surcharge to the department of insurance at least
ninety-one (91) days but not more than one hundred eighty (180) days
after the policy effective date, the health care provider eompties is in
compliance with section 2 of thischapter if theinsurer demonstratesto
the satisfaction of the commissioner that the insurer:

(2) received the premium and surchargein atimely manner; and
(2) erred in transmitting the surcharge in atimely manner.

(c) If thecommissioner acceptsafiling astimely under subsection
(b), thefiling must, in addition to any penalties under | C 34-18-5-3, be
accompanied by a penalty amount as follows:

(1) Ten percent (10%) of the surcharge, if the proof of financial
responsibility and surcharge are received by the commissioner
at least ninety-one (91) days and not more than one hundred
twenty (120) days after the original effective date of the policy.
(2) Twenty percent (20%) of the surcharge, if the proof of
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financial responsibility and surcharge are received by the
commissioner at least one hundred twenty-one (121) days and
not more than one hundred fifty (150) days after the original
effective date of the palicy.

(3) Fifty percent (50%) of the surcharge, if the proof of financial
responsibility and surcharge are received by the commissioner
at least one hundred fifty-one (151) days and not more than one
hundred eighty (180) days after the original effective date of the
policy.

SECTION 70. IC 34-19-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. Except as
provided in seetions £ and section 13 of this chapter, the court may
order appropriate relief under this chapter without proof that a
defendant knew of the existence of the nuisance.

SECTION 71. IC 34-20-8-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Inaproduct
liability action, the fault of the person suffering the physical harm, as
well as the fault of all others who caused or contributed to cause the
harm, shall be compared by the trier of fact in accordance with
€ 34-572-4 t€ 34-572-8;, or t€ 345729 IC 34-51-2-7,
IC 34-51-2-8, or IC 34-51-2-9.

(b) In assessing percentage of fault, the jury shall consider the
fault of all personswho contributed to the physical harm, regardless of
whether the person was or could have been named as a party, aslong
as the nonparty was alleged to have caused or contributed to cause the
physical harm.

SECTION 72. IC 34-28-2-3, AS ADDED BY P.L.1-1998,
SECTION 24, AND AMENDED BY P.L.18-1998, SECTION 3, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Uponfiling apetitionfor
a name change, the applicant shall give notice of the petition as
follows:

(1) By three (3) weekly publications in a newspaper of general
circulation published in the county in which the petitionisfiled
in court.

(2) If no newspaper is published in the county in which the
petition is filed, the applicant shall give notice in a newspaper
published nearest to that county in an adjoining county.

(3) The last weekly publication shall be published not less than
thirty (30) days before the day the petition will be heard as
indicated in the notice.

(b) In the case of a petition described in section 2(b) of this
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chapter, the petitioner must publish the first notice of the petition not
more than seven (7) days after the date the petition is filed.

(c) In the case of a petition described in section 2(b) of this
chapter, the notice required by this section must includethefollowing:

(1) The name of the petition petitioner.

(2) The name of the minor child whose name is to ehange be
changed.

(3) The new name desired.

(4) The name of the court in which the action is pending.

(5) The date on which the petition was filed.

(6) A statement that any person has the right to appear at the
hearing and to file objections.

(d) Except as provided in section 1.5 of this chapter, in the case of
aperson who has had afelony conviction within ten (10) years before
filing a petition for a change of name, at least thirty (30) days before
the hearing the petitioner must give notice of the filing of the petition
to:

(2) the sheriff of the county in which the petition petitioner

resides;

(2) the prosecuting attorney of the county inwhich the petitioner
resides; and

(3) the Indiana central repository for crimina history
information.

(e) The notice given to the Indiana central repository for criminal
history information under subsection (d) must include the petitioner's
full current name, requested name change, date of birth, address,
physical description, and afull set of classifiable fingerprints.

(f) Thelndianacentra repository for crimina history information
shall forward a copy of any criminal records of the petitioner to the
court for the court's information.

(9) A copy of the court decree granting or denying such a petition
shall be sent to the Indiana state police.

(h) A person who violates subsection (d) commits a Class A
misdemeanor.

SECTION 73. IC 34-30-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998 (RETROACTIVE)]: Sec. 1.
(a) This section does not apply to services rendered by a health care
provider (as defined in IC 34-18-2-14 or IC 27-12-2-14 before its
repeal) toapatientinaheath carefacility (asdefinedinIC 27-8-10-1).

(b) Except as provided in subsection (c), a person who comes
upon the scene of an emergency or accident or is summoned to the
scene of an emergency or accident and, in good faith, gratuitously
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renders emergency care at the scene of the emergency or accident is
immune from civil liability for any personal injury that results from:
(2) any act or omission by the personin rendering the emergency
care; or
(2) any act or failure to act to provide or arrange for further
medical treatment or care for the injured person;
except for acts or omissions amounting to gross negligence or willful
or wanton misconduct.

(c) This subsection applies to a person to whom IC 16-31-6.5
applies. A person who gratuitously renders emergency care
involving the use of an automatic external defibrillator is immune
from liability for any act or omission not amounting to gross
negligence or willful or wanton misconduct if the person fulfills the
requirements set forth in I1C 16-31-6.5.

(d) This subsection applies to an individual, business, or
organizationtowhich IC 16-31-6.5 applies. Anindividual, business,
or organization that allows a person who is an expected user to use
an automatic external defibrillator of the individual, business, or
organization to in good faith gratuitously render emergency care
is immune from civil liability for any damages resulting from an
act or omission not amounting to gross negligence or willful or
wanton misconduct by the user or for acquiring or providing the
automatic external defibrillator to the user for the purpose of
rendering the emergency care if the individual, business, or
organization and the user fulfill the requirements set forth in
IC 16-31-6.5.

SECTION 74. IC 34-30-15-14 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 14. Theimmunities
granted by sections 15 through 20 of this chapter shall not extend to
any person who violatesthe confidentiality requirements of sections 1
through 14 of this chapter.

SECTION 75. IC 34-43-1-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Thissection
appliesto amedical record or part of arecord that containsinformation
that is confidential under IC 16-41-8-1.

(b) The hospital employee with custody of the original medical
records shall:

(1) execute a verified affidavit:
(A) identifying the record or part of arecord that contains
the confidential information concerning a dangerous
communicable disease; and
(B) stating that the confidential record or part of the record
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will only be provided under a court order after in camera
review under 1C 16-41-8-1; and
(2) comply with sections 5 through 8 of thischapter in delivering
the record or part of the record that is not confidential under
subdivision (1).

SECTION 76. IC 34-55-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) After a
hearing of which the judgment debtor has been notified, the court may
order:

(2) any property, income, or profits of the judgment debtor not
exempt from execution or process, in the hands either of the
judgment debtor or of any other person; or
(2) any debt due to the judgment debtor;
to be applied to the satisfaction of the judgment and forbid transfers of
property and choses in action.

(b) The judge may order that:

(1) the judgment or execution is a continuing lien upon the
income or profits of the judgment debtor in the hands either of
the judgment debtor or any other person, governmental officer,
or corporation from the date the order is served upon the person,
governmental officer, or corporation indebted to the judgment
debtor to the extent that the lien, together with all similar liens,
is permitted under 1C 24-4.5-5-105; and

(2) the court may enforce all orders and decreesin the premises,
by attachment or otherwise.

() A court in an action for proceedings supplementary to
execution shall issue an order directing a depository financial
ingtitution (as defined in IC 28-9-2) to place a hold on a deposit
account in which the judgment debtor has an interest, either
individually or jointly with another person, whenever the conditions
prescribed under t€ 28-9-3-4(b)(ty IC 28-9-3-4(d)(1) through
1€ 28-9-3-4(b){3) I1C 28-9-3-4(d)(3) are met. An order issued under:

(1) is subject to the limitations as to duration of the restriction
and the amount to be restricted as specified under 1C 28-9-4-2;
and

(2) may beterminated or modified to reflect valid exemptions of
adepositor that the court has considered.

(d) If an order for the placing of a hold on a deposit account is
issued under subsection (c), aperson whose deposit account isaffected
may reguest a hearing from the court on the matter of:

(1) the person's right to claim certain funds in the person's
deposit account as exempt from garnishment; and
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(2) whether the hold should be removed by the court.

(e) If acourt receivesarequest for ahearing under subsection (d),
the court shall hold a hearing on the matter within five (5) days
(excluding Saturdays, Sundays, and legal holidays) after the court
receives the request.

(f) If a person whose deposit account is affected by the order
issued under subsection (c) filesan affidavit with the court stating that
the funds in the account are exempt from garnishment, the court may
issue an order releasing the hold on the account without first
conducting a hearing.

SECTION 77. IC 35-38-1-7.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) Asused in
this section, "sexually violent predator" has the meaning set forth in
IC 5-2-12-4.5.

(b) This section applies whenever a court sentences a person for
asex offenselisted in IC 5-2-12-4(1)(A) through | C 5-2-12-4(1)(J) for
which the person is required to register with a local law enforcement
agency under 1C 5-2-12-5.

(c) At the sentencing hearing, the court shall determine whether
the person is a sexualy violent predator. Before making a
determination under this section, the court shall consult with a board
of experts consisting of two (2) board certified psychologists or
psychiatrists who have expertisein criminal behavioral disorders.

(d) If the court finds that a person is a sexualy violent predator:

(1) the person is required to register with a loca law
enforcement agency as provided in IC 5-2-12-13(b); and

(2) the court shall send noticeof itsfinding under this subsection
to the criminal justice institute.

(e) A person who is found by a court to be a sexually violent
predator under subsection (c) may petition the court to consider
whether the personisno longer asexually violent predator. The person
may file apetition under this subsection not earlier than ten (10) years
after the sentencing court makes its finding under subsection (c). A
person may file a petition under this subsection not more than one (1)
time per year. If a court finds that the person is no longer a sexually
violent predator, the court shall send notice to the Indiana criminal
justice institute that the person is no longer considered a sexually
violent predator.

SECTION 78. IC 35-41-1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) "Lawful
detention" means:

(D) arrest;
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(2) custody following surrender in lieu of arrest;

(3) detention in a penal facility;

(4) detentionin afacility for custody of personsalleged or found
to be delinquent children;

(5) detention under alaw authorizing civil commitment in lieu
of criminal proceedings or authorizing such detention while
criminal proceedings are held in abeyance;

(6) detention for extradition or deportation;

(7) placement in acommunity corrections program's residential
facility; et

(8) electronic monitoring;

8) (9) custody for purposes incident to any of the above
including transportation, medical diagnosis or treatment, court
appearances, work, or recreation; or

€9y (10) any other detention for law enforcement purposes.

(b) Except as provided in subsection (a)(7) and (a)(8), the term
does not include supervision of a person on probation or parole or
constraint incidental to release with or without bail.

SECTION 79. IC 35-50-5-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Thissection
appliesonly:

(1) if the county inwhich acriminal proceeding wasfiled adopts
an ordinance under |C 36-2-13-15; and

(2) to aperson who is sentenced under thisarticlefor afelony or
a misdemeanor.

(b) At the time the court imposes a sentence, the court may order
the person to execute areimbursement plan asdirected by the court and
make repayments under the plan to the county for the costs described
inIC 36-2-13-15.

(c) The court shall fix an amount under this section that:

(1) may not exceed an amount the person can or will be able to
pay;

(2) does not harm the person's ahility to reasonably be
self-supporting or to reasonably support any dependent of the
person; and

(3) takes into consideration and gives priority to any other
restitution, reparation, repayment, costs, fine, or child support
obligations the person is required to pay.

(d) When an order is issued under this section, the issuing court
shall send a certified copy of the order to the clerk of the circuit court
in the county where the felony or misdemeanor chargewasfiled. Upon
receiving the order, the clerk shall enter and index the order in the
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circuit court judgment docket in the manner prescribed by
IC 33-17-2-3.
(e) An order under this section is not discharged:
(1) by the completion of a sentence imposed for a felony or
misdemeanor; or
(2) by the liquidation of a person's estate by a receiver under
1€ 34-+-12 and +E€ 34-2-7- | C 34-48-1, IC 34-48-4, IC 34-48-5,
and IC 34-48-6.

SECTION 80. IC 36-1-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as
provided in subsection (c), if an agreement under section 3 of this
chapter concerns the provision of law enforcement or firefighting
services, the following provisions apply:

(1) Visiting law enforcement officers or firefighters have the
same powers and duties as corresponding personnel of the
entities they visit, but only for the period they are engaged in
activities authorized by the entity they are visiting, and are
subjecttoadl provisionsof law asif they wereproviding services
within their own jurisdiction.

(2) An entity providing visiting personnel remains responsible
for the conduct of its personnel, for their medical expenses, for
worker's compensation, and if the entity is a volunteer fire
company department, for al benefits provided by |C 36-8-12.

(b) A law enforcement or fire service agency of a unit or of the
state may reguest the assistance of alaw enforcement or fire service
agency of another unit, even if no agreement for such assistanceisin
effect. In such a case, subsection (a)(1) and (a)(2) apply, the agency
regquesting assistance shall pay al travel expenses, and al visiting
personnel shall be supervised by the agency requesting assistance.

(c) Thissubsection appliesto alaw enforcement officer that visits
another state after arequest for assistance from another state under the
emergency management compact is made under IC 10-4-2.5. A law
enforcement officer that visitsanother state does not have the power of
arrest unless the law enforcement officer is specifically authorized to
exercise the power by the receiving state.

SECTION 81. IC 36-7-13-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) If a
municipal or county executive has submitted an application to an
advisory commissiononindustrial development requestingthat anarea
be designated as a district under this chapter and the advisory
commission hascompiled and prepared theinformation required under
section 11 of thischapter concerning thearea, theadvisory commission
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may adopt aresolution designating the areaas adistrict if it makesthe
findings described in subsection (b).
(b) An advisory commission may adopt a resolution designating
aparticular areaas adistrict only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least one million (1,000,000) square feet of

usable interior floor space; and

(B) that is or are vacant or will become vacant due to the

relocation of an employer.
(2) At least onethousand (1,000) fewer personsareemployedin
the area than were employed in the area during the year that is
ten (10) years previous to the current year.
(3) There are significant obstacles to redevelopment of the area
due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevel opment.

(F) Environmental contamination.
(4) The unit has expended, appropriated, pooled, set aside, or
pledged at least one hundred thousand dollars ($100,000) for
purposesof addressing theredevel opment obstaclesdescribedin
subdivision (3).
(5) The areaislocated in acounty having a population of more
than one hundred eight thousand nine hundred fifty (108,950)
but less than one hundred twelve thousand (112,000).

(c) The advisory commission shall designate the duration of the
district, but the duration may not exceed fifteen (15) years (at thetime
of designation).

(d) Upon adoption of a resolution designating a district, the
advisory commission shall submit the resolution to the budget
committee for review and recommendation to the budget agency. The
budget committee shall meet not |ater than ten (10) days after receipt
of aresolution and shall make a recommendation on the resolution to
the budget agency.

(e) When considering a resol ution, the budget committee and the
budget agency must make the following findings:

(1) The areato be designated as a district meets the conditions
necessary for designation as a district.

(2) The designation of the district will benefit the people of
Indiana by protecting or increasing state and local tax basesand
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tax revenues for at least the duration of the district.

(f) The income tax incremental amount and the gross retail
incremental amount may not beallocated to thedistrict until the budget
agency approves the resolution.

SECTION 82. IC 36-7-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. Money in the
industrial development fund may be pledged by an advisory
commission te for the following purposes.

(1) To pay debt service on bonds or other obligations issued
under this chapter.

(2) To establish and maintain a debt service reserve established
by the advisory commission.

SECTION 83. IC 36-8-3-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 12. Membersof the
safety board and members of any township, town, or city (including a
consolidated city) police department, fire department, or volunteer fire
eompany department (as defined by |C 36-8-12-2) may:

(1) be candidates for elective office and serve in that office if
elected;

(2) be appointed to any office and serve in that office if
appointed; and

(3) as long as they are not in uniform and not on duty, solicit
votes and campaign funds and challenge votersfor the officefor
which they are candidates.

SECTION 84. IC 36-8-10.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter
appliesto:

(1) al full-time firefighters hired or rehired after January 1,
1988; and

(2) dl volunteer firefighters el ected or appointed to membership
in avolunteer fire eompany department after January 1, 1988.

SECTION 85. IC 36-8-10.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Asused in this
chapter, "volunteer fire eompany department” has the meaning set
forthin IC 36-8-12-2.

SECTION 86. IC 36-8-10.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A full-time
firefighter must successfully complete the minimum basic training
requirements established by this chapter before the firefighter may
performthedutiesof afull-timefirefighter for thepolitical subdivision.

(b) A volunteer firefighter who has successfully completed the
minimum basi ¢ training requirements established by this chapter may
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be elected or appointed to membership in more than one (1) volunteer
fire eompany department.

SECTION 87. IC 36-8-10.5-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Thetraining
may be conducted at:

(1) a location within the political subdivision employing a
full-time firefighter;

(2) the headquarters of the volunteer fire eempany department
where avolunteer firefighter is seeking membership; or

(3) any other facility where the training is offered.

(b) The training must be conducted by personnel certified as
instructors by the education board.

SECTION 88. IC 36-8-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Asused in this
chapter:

"Nominal compensation” meansannual compensation of not more
than ten thousand dollars ($10,000).

"Responsible party” has the meaning set forth in
IC 13-11-2-191(d).

"Volunteer fire eompany department” means a eompany
department or association organized for the purpose of answering fire
alarms, extinguishing fires, and providing other emergency services,
the mgj ority of members of which receive no compensation or nominal
compensation for their services.

"Volunteer firefighter" means afirefighter:

(1) who hasvolunteered to assi st either without compensation or
for nominal compensation in fighting all fires occurring and
providing other emergency services within the corporate
boundaries of the unit of which the firefighter is an assigned
member;

(2) who has made application in writing for membership in the
volunteer fire eempany department of the unit;

(3) who by virtue of that application is elected or appointed to
membership in that volunteer fire eempany department;

(4) whose name has been entered on a roster of volunteer
firefighters that is kept by the volunteer fire eompany
department and that has been approved by the proper officers
of the unit; and

(5) who at the time of the firefighter's election or appointment
has taken and signed a pledge to comply with all orders that are
given by the chief, assistant chief, or other officer in charge of
the volunteer fire esmpany department relative to any matter
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pertaining to the work of the volunteer fire eompany
department.

SECTION 89. IC 36-8-12-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 3. A unit may enter
into an agreement with one (1) or more volunteer fire companies
departments that maintain adequate firefighting service for the use
and operation of firefighting apparatus and equipment owned by the
volunteer fire eompany department, including the service of the
operatorsof theapparatus and equipment, so that the privateand public
property of the unit is saved from destruction by fire.

SECTION 90. IC 36-8-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The contract
between aunit and avolunteer fireesmpany department must provide
that the unit pay to the eomparny department, as consideration for the
contract, an amount of money that is determined by negotiation
between them. This consideration must include the amounts that the
unit is required to pay under this chapter for insurance premiums and
clothing, automobile, and other allowances.

SECTION 91. IC 36-8-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Unless
otherwise provided by contract, a unit served by a volunteer fire
eompany department shall pay to each active and participating
member of the eempany department:

(1) a clothing alowance of not less than one hundred dollars
($100) per year; and

(2) an automobile alowance of not lessthan one hundred dollars
($100) per year for the use of the member's automobile in the
line of duty.

(b) A contract may also provide that fees for membership in a
regularly organized volunteer firefighters' association be paid by the
unit on behalf of the firefighters in the volunteer fire company
department.

SECTION 92. IC 36-8-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Each unit
that hasavolunteer fire eempany department shall procure insurance
in the name of and for the benefit of each member of the eompary
department. However, if acontract or agreement existsbetween aunit
and a volunteer fire eompany department, the contract or agreement
must providefor insurance of thevolunteer firefightersin the eemparny
department in the amounts and with the coverages required by this
chapter. Unless the contract or agreement stipulates otherwise, all
insurance coverage must be under agroup plan, rather thaninthe name
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of each individua firefighter. Either the unit or the volunteer fire
eompany department, according to the contractor agreement, may
undertake procurement of required insurance, but in either case, the
costsof coverage must beborneby theunit. If avolunteer fire eompary
department serves more than one (1) unit under a contract or
agreement, each unit that theeompary department servesshall pay the
amount for the insurance coverage determined under the following
formula
STEP ONE: For each census block or other areain aunit that is
served by more than one (1) volunteer fire eompeany
department, divide the population of the area by the number of
volunteer fire eempanies departments serving the area, and
round the quotient to the nearest one thousandth (.001).
STEPTWO: Addthequotientsdetermined under STEPONE for
the unit.
STEP THREE: Determine the sum of the STEP TWO amounts
for al of the units served by the same volunteer fire eomparny
department.
STEP FOUR: Divide the STEP TWO amount for a unit by the
STEP THREE amount and round the quotient to the nearest one
thousandth (.001).
STEPFIVE: Multiply the costs of theinsurance coveragefor the
volunteer fire eempany department by the quotient determined
under STEP FOUR, rounded to the nearest dollar.

(b) A diminution of insurance benefits may not occur under this
section because of a change in the insurance carrier or a change as to
who actually procures the required insurance.

(c) Each unit that has a volunteer fire eempany department may
procure an insurance policy for the benefit of auxiliary groups whose
members could be injured while assisting the volunteer firefightersin
the performance of their duties.

(d) Each unit that has a volunteer fire eompany department may
procure an insurance policy or any other type of instrument that
providesretirement benefitsasanincentiveto volunteer firefightersfor
continued service.

(e) Aninsurance policy or other instrument containing any of the
provisions authorized by subsection (d) may not be considered in the
computation of nomina compensation for purposes of this chapter.

(f) A volunteer firefighter who becomes covered by an insurance
policy or other instrument containing any of the provisions authorized
by subsection (d) does not thereby become eligible for membershipin
the public employees retirement fund under 1C 5-10.3.
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(g) If aunit failsto providetheinsurancefor avolunteer firefighter
that this chapter requires it to provide, and a volunteer firefighter
suffers aloss of the type that the insurance would have covered, then
the unit shall pay to that volunteer firefighter the same amount of
money that the insurance would have paid to him.

SECTION 93. IC 36-8-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Each policy of
insurance must provide for payment to a member of a volunteer fire
eompany department, for accidental injury or smokeinhalation caused
by or occurring in the course of the performance of the duties of a
volunteer firefighter and for acardiac disease event proximately caused
within forty-eight (48) hours by or occurring in the course of the
performance of the duties of a volunteer firefighter while in an
emergency situation, as follows:

(1) For total disability that prevents the member from pursuing
his usual vocation, a weekly indemnity of not less than one
hundred fifty dollars ($150), up to a maximum of two hundred
sixty (260) weeks.

(2) For medical expenses, coverage for incurred expenses.
However, the policy may not have medical expenselimitsof less
than seventy-five thousand dollars ($75,000).

SECTION 94. IC 36-8-12-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The policy
of insurance required by section 6 of this chapter must provide for the
payment of a sum not less than one hundred fifty thousand dollars
($150,000) to the beneficiary, beneficiaries, or estate of a volunteer
firefighter if the firefighter dies from an injury or smoke inhalation
occurring while in the performance of the firefighter's duties as a
volunteer firefighter or from a cardiac disease event proximately
caused within forty-eight (48) hours by or occurring while in the
performance of the firefighter's duties as a volunteer firefighter while
in an emergency situation.

(b) The palicy of insurance must provide for the payment of asum
not less than sixty thousand dollars ($60,000) to the volunteer
firefighter if the firefighter becomes totally and permanently disabled
for acontinuous period of not lessthan two hundred sixty (260) weeks
as a result of an injury or smoke inhalation occurring in the
performance of the firefighter's duties as a volunteer firefighter.

(c) The policy of insurance must also provide for indemnification
to amember of a volunteer fire eempany department who becomes
partially and permanently disabled or impaired as aresult of aninjury
or smoke inhalation occurring in the performance of the firefighter's
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duties.

(d) For the purposes of this section, partial and permanent
disability or impairment shall beindemnified as a percentage factor of
awhole person.

(e) In addition to other insurance provided volunteer firefighters
under this chapter, each unit shall be covered by an insurance policy
that providesaminimum of three hundred thousand dollars ($300,000)
of insurance coveragefor theliability of all of itsvolunteer firefighters
for bodily injury or property damage caused by the firefighters acting
in the scope of their duties while on the scene of a fire or other
emergency. The civil liability of avolunteer firefighter for:

(1) an act that is within the scope of a volunteer firefighter's

duties; or

(2) thefailureto do an act that is within the scope of avolunteer

firefighter's duties;
while performing emergency services at the scene of afire or other
emergency or while traveling in an emergency vehicle from the fire
station to the scene of thefire or emergency or from the scene of afire
or emergency back to the fire station is limited to the coverage
provided by the insurance policy purchased under this subsection. A
volunteer firefighter isnot liable for punitive damages for any act that
is within the scope of a volunteer firefighter's duties. However, if
insurance as required under this subsection is not in effect to provide
liability coverage for a volunteer firefighter, the firefighter is not
subject to civil liability for an act or afailureto act as described in this
subsection.

SECTION 95. IC 36-8-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A:

(1) volunteer firefighter or an emergency medical technician
working in a volunteer capacity for a volunteer fire eempany
department or ambulance company is covered; and
(2) volunteer working for a hazardous materials response team
may be covered,
by the medical treatment and burial expense provisionsof theworker's
compensation law (IC 22-3-2 through I1C 22-3-6) and the worker's
occupational diseases law (IC 22-3-7).

(b) If compensability of the injury is an issue, the administrative
procedures of 1C 22-3-2 through | C 22-3-6 and | C 22-3-7 shall be used
to determine the issue.

(c) This subsection applies to all units, including counties. All
expenses incurred for premiums of the insurance allowed under this
section may be paid from the unit'sgeneral fund in the same manner as
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other expenses in the unit are paid.

SECTION 96. IC 36-8-12-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Members
of volunteer fire eompanies departments may display blue lights on
their privately owned vehicleswhile en route to scenes of firesor other
emergenciesin the line of duty, subject to the following conditions:

(D) A light must have a light source of at least fifty (50)
candlepower.

(2) All lights must be placed on the top of the vehicle. In
addition, lights may be placed on the front of the vehicle upon
the bumper or at bumper level.

(3) No more than four (4) blue lights may be displayed on one
(1) vehicle, and each blue light must be of the flashing or
revolving typeand visiblefor three hundred sixty (360) degrees,
except for lights that are placed on the front of the vehicle.

(4) A bluelight must consist of alamp with abluelens, not of an
uncolored lenswith ablue bulb. However, arevolving light may
contain multiple bulbs.

(5) A blue light may not be a part of the regular head lamps
displayed on the vehicles.

(b) Inorder for avolunteer firefighter to display abluelight on his
vehicle, he must secure awritten permit from the chief of the volunteer
fire eempany department to use the blue light and must carry the
permit at all times when the blue light is displayed.

(c) A person who is not a member of a volunteer fire eempany
department may not display a blue light of any size or shape on a
motor vehicle, except aschool busused to transport childrento or from
apublic or private schoal.

(d) A permittee of the owner of avehicle lawfully equipped with
a blue light may operate the vehicle only if the blue light is not
illuminated.

(e) A person who violates subsection (a), (b), (c), or (d) commits
a Class C infraction. If the violator is a member of a volunteer fire
company department, the chief of the eempary department shall
dismiss him from membership in the eompany department.

(f) Thissection does not grant avehicledisplaying bluelightsthe
right-of-way under | C 9-21-8-35 or exemption from traffic rules under
IC 9-21-1-8. A driver of avehicle displaying abluelight shall obey all
traffic rules.

SECTION 97. IC 36-8-12-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. When a
volunteer fire esmpany department is responding to afire call and

1999 IN 40—LS 6126/DI 93+



©CoOoO~NOOUTA,WNEPR

-b-b-b0.)000.)0.)wﬁwwwOJI\)NI\)NI\)NI\)NI\)NI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP, OWOOoONO O WNPOOWONOUR_RWNRPOOOLONOOOUGA WNPEO

71

there is no other fire department with overriding jurisdiction present,
the fire chief, or in his absence the ranking officer, shall direct all
nonfire emergency activities at the scene until a law enforcement
officer arrives on the scene.

SECTION 98. IC 36-8-12-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A volunteer
fire eempany department may impose a charge on the owner of
property, owner of a vehicle, or a responsible party (as defined in
IC13-11-2-191(d)) that isinvolved in ahazardous material or fuel spill
or chemical or hazardous materia related fire (as defined in
IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire eompany
department; and

(2) that members of that volunteer fire eompary department
assisted in extinguishing, containing, or cleaning up.

(b) The volunteer fire eompany department shall bill the owner
or responsible party of the vehicle for the total dollar value of the
assistance that was provided, with that value determined by a method
that the state fire marshal shall establish under IC 36-8-12-16. A copy
of thefireincident report to the state fire marshal must accompany the
bill. This billing must take place within thirty (30) days after the
assistance was provided. The owner or responsible party shall remit
payment directly to the governmental unit providing the service. Any
money that is collected under this section may be:

(1) deposited in the township firefighting fund established in
IC 36-8-13-4;

(2) usedto pay principal and interest onaloan under |C 22-14-5;
or

(3) used for the purchase of equipment, buildings, and property
for firefighting, fire protection, and other emergency services.

(c) Thevolunteer fire eempany department may maintain acivil
action to recover an unpaid charge that is imposed under subsection
@.

SECTION 99. IC 36-8-12-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 15. Thecombined
aggregate liability of avolunteer fire eemmpany department for an act
or failureto act that iswithin the scope of the eempany‘sdepartment’s
duties does not exceed three hundred thousand dollars ($300,000) for
injury to or death of one (1) person in any one (1) occurrence and does
not exceed fivemillion dollars ($5,000,000) for injury to or death of all
persons in that occurrence. A volunteer fire eempany department is
not liable for punitive damages.
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SECTION 100. IC 36-8-12-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A volunteer
fire eompany department that provides service within a jurisdiction
served by the esmpany department may establish a schedule of
chargesfor the servicesthat the department provides not to exceed the
state fire marshal's recommended schedule for services. Thevolunteer
fire eompany department may collect a service charge according to
this schedule from the owner of property that receives service if the
following conditions are met:

(1) At the following times, the eempany department gives
notice under 1C 5-3-1-4(d) in each political subdivision served
by the eempany department of theamount of the servicecharge
for each service that the department provides:
(A) Before the schedule of service chargesisinitiated.
(B) When there is a change in the amount of a service
charge.
(2) The property owner has not sent written notice to the
company department to refuse service by the eempany
department to the owner's property.
(3) Theesmpany'sdepartment’s bill for payment of the service
charge:
(A) is submitted to the property owner in writing within
thirty (30) days after the services are provided; and
(B) includes a copy of a fire incident report in the form
prescribed by the state fire marshal, if the service was
provided for an event that requires afire incident report.

(b) A volunteer fire esmmpary department shall use the revenue
the department collectsfrom thefire service charges under this section
for:

(1) the purchase of equipment, buildings, and property for
firefighting, fire protection, or other emergency services,

(2) deposit in the township firefighting fund established under
IC 36-8-13-4; or

(3) to pay principal and interest on aloan under |C 22-14-5.

(c) If at least twenty-five percent (25%) of the money received by
avolunteer fire eempany department for providing fire protection or
emergency servicesis received under one (1) or more contracts with
one (1) or more political subdivisions (as defined in IC 34-6-2-110),
thelegidative body of acontracting political subdivision must approve
the schedul e of service charges established under subsection (a) before
the schedul e of service chargesisinitiated in that political subdivision.

(d) A volunteer fire eompany department that:
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(1) has contracted with a political subdivision to provide fire
protection or emergency services, and
(2) charges for services under this section;
must submit areport to the legislative body of the political subdivision
before April 1 of each year indicating the amount of service charges
collected during the previous calendar year and how those funds have
been expended.
(e) The state fire marsha shall annually prepare and publish a
recommended schedule of service chargesfor fire protection services.
(f) The volunteer fire eempany department may maintain acivil
action to recover an unpaid service charge under this section.
SECTION 101. IC 36-8-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (8 The
executive of atownship, with the approval of thelegislative body, may
do the following:
(2) Purchase firefighting and emergency services apparatus and
equipment for the township, provide for the housing, care,
maintenance, operation, and use of the apparatus and equipment
to provide serviceswithin thetownship but outside the corporate
boundaries of municipalities, and employ full-time or part-time
personnel to operatethe apparatusand equi pment and to provide
servicesin that area.
(2) Contract with a municipality in the township or in a
contiguous township that maintains adequate firefighting or
emergency services apparatus and equipment to provide fire
protection or emergency servicesfor thetownshipin accordance
with IC 36-1-7.
(3) Cooperate with a municipality in the township or in a
contiguous township in the purchase, maintenance, and upkeep
of firefighting or emergency services apparatus and equipment
for use in the municipality and township in accordance with
IC 36-1-7.
(4) Contract with avolunteer fire eompany department that has
been organized to fight fires in the township for the use and
operation of firefighting apparatus and equi pment that has been
purchased by thetownshipin order to savetheprivateand public
property of the township from destruction by fire, including use
of the apparatus and equipment in an adjoining township by the
company department if the eempany department has made a
contract with the executive of the adjoining township for the
furnishing of firefighting service within the township.
(5) Contract with a volunteer fire esmpary department that
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maintains adequate firefighting service in accordance with
IC 36-8-12.

(b) This subsection applies only to townships that provide fire
protection or emergency services or both under subsection (a)(1) and
to municipalitiesthat have all municipal territory completely within a
township and do not have afull-time paid fire department. A township
may provide fire protection or emergency services or both without
contractsinsidethe corporate boundariesof themunicipalitiesif before
July 1 of ayear the following occur:

(1) Thelegidativebody of the municipality adopts an ordinance
to have the township provide the services without a contract.
(2) Thetownship legidlative body passes aresolution approving
the township's provision of the services without contractsto the
municipality.
In atownship providing services to amunicipality under this section,
the legidative body of either the township or a municipality in the
township may opt out of participation under thissubsection by adopting
an ordinance or aresolution, respectively, before July 1 of ayear.

(c) This subsection applies only to a township that:

(1) islocated in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have al municipal territory completely within

the township on January 1, 1996; and

(3) providesfire protection or emergency services, or both, under

subsection (a)(1);
and to included towns (as defined in IC 36-3-1-7) that have al the
included town's municipal territory completely within the township. A
township may provide fire protection or emergency services, or both,
without contractsinside the corporate boundaries of the municipalities
if before August 1 of theyear preceding thefirst calendar year towhich
this subsection applies the township legidative body passes a
resolution approving the township's provision of the services without
contractsto themunicipality. Theresolution must identify theincluded
townsto which theresolution applies. In atownship providing services
to a municipality under this section, the legidative body of the
township may opt out of participation under thissubsection by adopting
a resolution before July 1 of ayear. A copy of a resolution adopted
under this subsection shall be submitted to the executive of each
included town covered by the resolution, the county auditor, and the
state board of tax commissioners.

SECTION 102. IC 36-8-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. () Asused in
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thissection, "emergency medical services' hasthemeaning setforthin
IC 16-18-2-110.

(b) Asused in this section, "volunteer fire eermparty department”
has the meaning set forth in 1C 36-8-12-2.

(c) Thelegidative body of aunit or the board of fire trustees of a
fire protection district may provide a cumulative building and
equipment fund under |C 6-1.1-41 for the following purposes.

(1) The purchase, construction, renovation, or addition to
buildings used by the fire department or a volunteer fire
eompany department serving the unit.

(2) The purchase of firefighting equipment for use of the fire
department or avolunteer fireeompany department serving the
unit, including making the required payments under a lease
rental with option to purchase agreement made to acquire the
equipment.

(3) Inamunicipality, the purchase of police radio equipment.
(4) The purchase, construction, renovation, or addition to a
building, or the purchase of equipment, for use of a provider of
emergency medical services under IC 16-31-5 to the unit
establishing the fund.

(d) In addition to the requirements of IC 6-1.1-41, before a
cumulative fund may be established by a township fire protection
district, the county legislative body which appoints the trustees of the
fire protection district must approve the establishment of the fund.

SECTION 103. IC 36-8-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Asused in this
chapter, "fire department” means apaid fire department or avolunteer
fireeomparny department that rendersfire prevention or fireprotection
services to apolitical subdivision.

SECTION 104. IC 36-8-17-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A fire
department serving an areathat does not include a city may engagein
an inspection program to promote compliance with fire safety laws.
Thefire department shall maintain awritten report for each inspection.
These reports shall be made available to the office upon request.

(b) The fire department serving an area that includes a city shall
inspect every place and public way within the jurisdiction of the city,
except the interiors of private dwellings, for compliance with the fire
safety laws. Except as otherwise provided in the rules adopted by the
commission, the fire chief of the fire department shall specify the
schedule under which places and public ways are inspected and may
exclude a class of places or public ways from inspection under this
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section, if the fire chief determines that the public interest will be
served without inspection. Thefire department shall maintainawritten
report for each inspection. The fire department shall submit monthly
reports to the office, on forms prescribed by the office, containing the
following information:

(1) Thetotal number of inspections made.

(2) The total number of defects found, classified as required by

the office.

(3) Thetotal number of ordersissued for correction of each class

of defect.

(4) The total number of orders complied with.

(c) A volunteer fire eompany department may carry out
inspections under this section only through an individual who is
certified under IC 22-14-2-6(c).

SECTION 105. P.L.131-1998, SECTION 1, ISAMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As
used in this SECTION, "committee" refers to the probation services
study committee established by section 2 of this SECTION.

Sec. 2. Given that probation servicesareanintegral part of thelaw
enforcement and correctional processesand arecritical to ensure safety
in Indiana communities, the probation services study committee is
established.

Sec. 3. (&) The committee shall study, review, and make
recommendations concerning the following:

(1) The mission of probation services.

(2) The duties, roles, and responsihilities of probation officers.
(3) Organizational changes considered necessary toimprovethe
efficiency and thoroughness of the delivery of probation
Services.

(4) Improvementsto the salary schedules and benefits available
to probation officers and probation support staff.

(5) Training standards.

(6) Caseload and case classification standards.

(7) Methods and levels of funding for probation services.

(b) The committee may study other topics as assigned by the
legislative council or as directed by the committee's chairman.

(c) The committee is under the jurisdiction of the legidative
council and shall operate under the direction of thelegislative council.

(d) Before November 1 of each year, the committee shall issue an
annual or a fina report stating its findings, conclusions, and
recommendations. The committee shall issue other reports as directed
by the legislative council.
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Sec. 4. (a) The committee consists of seventeen (X7 twenty (20)
members.

(b) The speaker of the house of representatives, with the advice of
the legislative leader of a major political party (as defined in
IC 3-5-2-30) that is different from the political party of the speaker of
the house of representatives, shall appoint two (2) representatives, not
more than one (1) of whom is of the same political party, as members
of the committee.

(c) The president pro tempore of the senate, with the advice of the
legislative leader of amajor political party (asdefinedin IC 3-5-2-30)
that is different from the political party of the president pro tempore,
shall appoint two (2) senators, not more than one (1) of whomisof the
same political party, as members of the committee.

(d) The speaker of the house of representatives shall appoint the
following additional members of the committee:

(1) With the advice of the Indiana Judges Association, one (1)
judge who exercises criminal jurisdiction.
(2) With the advice of the Association of IndianaCounties, Inc.,
two (2) individuals who hold public office as a:

(A) county clerk;

(B) county auditor;

(C) county commissioner; or

(D) county council member.
(3) One (1) individual to represent the judicia conference of
Indiana.
(4) One (1) individual to represent the department of correction.
(5) One (1) individual to represent the prosecuting attorneys
council of Indiana.
(6) With the advice of the Indiana Sheriffs Association, Inc., one
(2) county sheriff.
(7) With the advice of the Probation Officers Professional
Association of Indiana, two (2) probation officers.

(e) The president pro tempore of the senate shall appoint the
following additional members of the committee:

(1) With the advice of the Indiana Judges Association, one (1)
judge who exercises juvenile jurisdiction.
(2) With the advice of the Association of Indiana Counties, Inc.,
one (1) individua who holds public office as a:

(A) county clerk;

(B) county auditor;

(C) county commissioner; or

(D) county council member.
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(3) With the advice of the Association of Indiana Prosecuting
Attorneys, Inc., one (1) county prosecuting attorney.

(4) With the advice of the Probation Officers Professional
Association of Indiana, two (2) probation officers.

(5) With the advice of the Indiana Association of Chiefs of
Police, one (1) municipal police chief.

(6) With the advice of the Indiana Association of Community
Corrections Act Counties, one (1) community corrections
program director.

(f) The chairman of the legidlative council shall name one (1) of
the members chairman, and thevice chairman of thelegidlative council
shall name another member vice chairman. The appointing authority
may name a different chairman or vice chairman at any time.

(9) A member of the committee may be removed at any time by
the appointing authority who appointed the member.

(h) If avacancy occurs on the committee, the appointing authority
making the original appointment shall fill the vacancy.

Sec. 5. Each legidlative member and each lay member of the
committeeisentitled to receive the same per diem, mileage, and travel
allowances paid to individual s serving aslegislative and lay members,
respectively, oninterim study committeesestablished by thelegislative
council.

Sec. 6. Staff and administrative support for the committee shall be
provided by the legidlative services agency.

Sec. 7. (@) The legidative council may establish a budget for the
committee.

(b) Subject to prior authorization of the legislative council, the
expenses incurred by the committee in performing its duties shall be
paid from the funds appropriated to the legislative council.

Sec. 8. The committee expires November 1, 2000.

Sec. 9. This SECTION expires November 2, 2000.

SECTION 106. An emergency is declared for this act.
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