First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this styletype or this styte type reconcil es conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE ENROLLED ACT No. 1079

AN ACT to amend the Indiana Code concerning €elections.

Be it enacted by the General Assembly of the Sate of Indiana:

SECTION 1. IC 3-5-2-1.7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 1.7."Activevoter"
refers to a voter who after Nevember 3; $998; satisfies either of the
following:

(1) The voter has registered or voted in any election during the
preceding four (4) yearsat theaddressindicated on thevoter's
registration record.

(2) The voter has not voted in any election during the preceding
four (4) years at the address indicated on the voter's
registration record and hasresponded in writing to achange of
restgenee an addr ess confirmation notice sent under 1C 3-7 not
later than thirty (30) days after the notice was sent.

SECTION 2.1C 3-5-4-8ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except as provided in
subsection (€), but notwithstanding any other statute, whenever the
commission acts under |1C 3-6-4.1-14 to approve auniform election or
registration form for use throughout | ndianaor to approvearevisionto
an existing form, a person must use the most recent version of theform
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approved by the commissionto comply with thistitleafter the effective
date of the commission’s order approving the form.

(b) Except as provided in subsection (d) or (f), before an order
approving a form takes effect under this section, the eommission
election division shall transmit a copy of each form or revised form
approved by the order to the following:

(1) Each circuit court clerk, if the commission determinesthat
theform isprimarily used by a candidate, a county election
board member, a county or town political party, or for
absentee ballot purposes.

(2) Each county voter registration office, if the commission
determines that the form is primarily used in voter registration.
(3) The state chairman of each major political party.

(4) The state chairman of any other political party who has filed
awritten request with the election division during the preceding
twelve (12) months to be furnished with copies of forms.

(c) The election division, an election board, acircuit court clerk, a
county voter registration office, or any other official responsible for
receiving a filing under this title shall reject a filing that does not
comply with this section.

(d) The commission shall specify the effective date of the form or
revised form and may:

(1) delay the effective date of the approval of aform or revised

form; and

(2) permit an earlier approved version of the form or an

alternative form to be used before the effective date of the form;
if the commi ssion determinesthat an emergency requiresthe use of the
form before copies can be transmitted to all persons entitled to receive
copies of the form under subsection (b).

(e) Thissubsection appliestoaform permittingan individual to
apply for voter registration or to amend the individual's existing
voter registration record. The commission may allow an earlier
approved version of theform to be used if the:

(1) earlier version of the form complies with all other
requirementsimposed under NVRA or thistitle; and

(2) commission deter minesthat the existing stock of theform
should be exhausted to prevent waste and unnecessary
expense.

(f) This subsection applies to a form that the commission
determines is used primarily by the election division. The
commission may provide that an order concerning a form
described by this subsection is effective immediately upon
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adoption, without any requirement to distribute the form to other
persons.

SECTION 3.1C 3-5-6-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Whenever the signature
of an individual does not substantially conform with the signature of
the registered voter with the name and address in the records of the
county voter registration office, the signatureisinvalid and may not be
certified.

(b) In determining whether a signatur e substantially conforms
with a voter's signature in the records of the county voter
registration office, theofficemust certify thesignatureif the office
determinesthat lack of conformity may reasonably be attributed
to the age, disability, or impairment of the voter.

SECTION 4. IC 3-6-1-15 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. Notwithstanding any other statute, an
individual serving in any of the following political party officesis
not consider ed to be holding an officefor purposesof Article 15 of
the Constitution of the State of Indiana:

(1) Precinct committeeman.

(2) Precinct vice committeeman.

(3) State convention delegate.

(4) Chair or other officer of a central committee.

(5) Any other palitical party office (asdefined in 1C 3-5-2-17).

SECTION 5. IC 3-6-4.2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1997 (RETROACTIVE)]:
Sec. 14. (a) Each year the election division shall call a meeting of all
the members of the county election boards and the boards of
registration to instruct them as to their duties under this title. Each
circuit court clerk shall attend the meeting.

(b) The co-directors of the election division shall set the time and
place of theinstructional meeting. In yearsinwhich aprimary election
isheld, the election division shall conduct the meeting before primary
election day. Theinstructional meeting may not last for more than two
(2) days.

(c) Each member of acounty election board or board of registration
isentitled to receive & all of the following:

(1) A per diem of twenty-four dollars ($24) for attending the
instructional meeting required by this section.

(2) A mileage alowance at the state rate for the distance
necessarily traveled in going and returning from the place of the
instructional meeting required by this section. and
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(3) Reimbursement for the payment of the instructional meeting
registration fee from the county general fund without
appropriation.

(4) An allowance for lodging for each night preceding
conference attendance equal to the lodging allowance
provided to state employeesin travel status.

SECTION 6. IC 3-6-7-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A challenger er pettbeok
hotder is entitled to stand at the sides of the chute next to the entrance
to the polls.

(b) If demanded by a member of the precinct election board, a
challenger or pottbeok hetder shall produce the identification card
issued under section 1(d) of this chapter.

SECTION 7.1C3-6-7-5ISADDED TO THEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) A pollbook holder appointed under this
chapter isentitled to do the following:

(1) Enter the polls at least thirty (30) minutes before the
opening of thepollsand remain ther ethr oughout election day
until the polls close.

(2) Enter, leave, and reenter the pollsat any time on election
day.

(b) A pollbook holder issubject totheordersof theboard while
in the palls.

(c) If demanded by a member of the precinct election board, a
pollbook holder shall producetheidentification card issued under
section 1(d) of this chapter.

SECTION8.1C3-7-35-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The erretitt eotrt eterk of
beard of county voter registration office shall aetude anotatton onthe
registration reeord of ensure that the software program used to
generatethe poll list for the precinct in which the voter to iatieate
thet resides indicates whether the name of the voter should ret be
included on apoll list.

(b) Thesoftwareprogram must gener ateapoll list that doesnot
include the name of a voter unless the voter will be:

(1) at least eighteen (18) years of age when the election is
conducted; or

(2) the voter wit be eligible to vote in the election under this
article.

SECTION9.1C3-7-35-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The etretitt eotrt eterk of
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beard of county voter registration office shall iretude anetation enthe
regtstration record of the voter to ihdieate that ensure that the
softwareprogram used togenerateajury list indicateswhether the
name of the voter should ret be used for jury service.

(b) Thesoftwareprogram must generateajury list that doesnot
include the name of a voter unlessthe voter will be at least eighteen
(18) years of age when the jury is empanel ed.

SECTION 10. IC 3-7-38.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1997 (RETROACTIVE)]:
Sec. 4. (a) A contract entered into under section 3 of this chapter must
require the following:

(1) The contractor shall determine the following information
regarding each voter with duplicate registrations:
(A) The voter's name.
(B) Each address at which the voter isregistered.
(C) Other informati onthe commission determinesisnecessary
to implement this chapter.
The contractor shall obtain the information required by this
subdivision from the information submitted to the election
division under I1C 3-7-26-4. and from voter registration records of
cotnties that do fot keep voter registration records by comptiter:
(2) The contractor shall compile the information determined
under subdivision (1) and provide the following with the
information compiled under subdivision (1) in the form required
by the commission:
(A) The election division.
(B) Each county in which avoter with aduplicate registration
isregistered to vote.
(3) The contractor shall print, prepare for mailing, and mail a
postcard addressed to each voter with duplicate registrations at
each addressfound for that voter. Each postcard must contain the
following:
(A) The election division's mailing address as a return
address.
(B) A return postcard that contains all of the following:
(i) A mailing address to the election division.
(ii) A listing of al the addresses at which the voter is
believed to be registered.
(iii) Instructions to the voter to indicate en the tsting of
whether addresses aH of the voterslisted on the postcard
are previous addresses of the voter.
(iv) A placefor the voter to state the voter's current address.
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(v) A statement of the voter authorizing cancellation of the
voter'sregistration at other addresses in Indiana.
(vi) A statement informing the voter that the voter must
return the postcard to the election division not later than a
date specified by the election division.
(vii) A place for the voter's signature or mark.
(C) A statement of the consequencesto the voter of thevoter's
failureto return the return postcard to the el ection division not
later than a date specified by the election division.
(4) Before Aprit 10 of a date specified by the election division
for eachyear, the contractor shall provideto theelection division
the following lists:
(A) A list of all voters with duplicate registrations who have
returned postcards to the election division before a date
specified by the election division. The list must indicate for
each voter the following information:
(i) The voter's current address, including the county, as
provided by the voter.
(ii) Each former address, including the county of each
former address, at which the voter is registered.
(B) A list of al voters with duplicate registrations who have
not returned postcards to the election division before a date
specified by the election division. The list must indicate each
county in which each voter is registered to vote.
(5) Not later than a date specified by the election division, the
contractor shall mail to each county the following lists:
(A) A list of all voterswith duplicate registrations who have:
(i) returned postcards to the election division before a date
specified by the election division; and
(i) indicated a current residence within the county.
(B) A list of al voters with duplicate registrations who:
(i) have returned postcards to the election division before a
date specified by the election division;
(ii) are registered to vote in the county; and
(iii) have indicated a current residence in another county.
(C) A list of dl voters with duplicate registrations who:
(i) have not returned postcards to the election division
before a date specified by the election division; and
(ii) are registered to vote in the county.
(6) Not later than a date specified by the election division, the
contractor shall do the following:
(A) Send a postcard to each voter described in subdivision
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(5)(B) informing the voter how the voter may register to vote
in the county of the voter's current residence.
(B) Send a postcard to each voter described in subdivision
(5)(C) notifying the voter:
(i) that if the voter does not notify the county voter
registration office of the voter's current residence before a
date specified by the election division, the voter's
registration will be placed on inactive status; and
(ii) of the consequences of the voter's registration being
placed on inactive status.
Postcards and information supplied on postcards sent under this
subdivision must comply with 42 U.S.C. 1973gg-6(d).
(7) Not later than a date specified by the election division, the
contractor shall assist the election division in updating the
statewide voter registration file using information obtained from
the county voter registration offices under section 6 of this
chapter.

(b) The contract may require the contractor to perform other
services the election division requires.

SECTION 11. IC 3-7-38.1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. The election
division may require the contractor to provide each county voter
registration office with original postcards returned to the eommtssion
election division or photocopies of the postcards instead of the lists
required under section 4 of this chapter.

SECTION 12. IC 3-7-38.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1997 (RETROACTIVE)]:
Sec. 5. After receiving lists under section 4(a)(5) of this chapter or
postcards under section 4.5 of this chapter, each county voter
registration office shall do the following:

(1) Change the registration records of all voters described in
section 4(a)(5)(A) of this chapter to show the voter's current
address.

(2) Cancel the registration of al voters described in section
4(a)(5)(B) of this chapter.

(3) Place on inactive status the name of each voter described in
section 4(a)(5)(C) who has not notified the county voter
registration office before dune 15 of a date specified by the
election division for each year.

SECTION 13. IC 3-7-38.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1997 (RETROACTIVE)]:
Sec. 6. BeforeMay 25 of a date specified by theelection division for
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each year, each eiretit eotirt eterk or beard of county voter registration
office shall provideto the contractor atist f infor mation concerning
all votersregistered in the county:

(2) in theformat prescribed under IC 3-7-26; and

(2) current as of May 15 of a date specified by the election

division for each year.

SECTION 14. IC 3-7-38.1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A eiretit
cotirt eterk or board of county voter registration office shall cancel the
registration of avoter who is described by both of the following:

(1) The voter is described in section 4(a)(5)(C) of this chapter.
(2) The voter has not voted (or appeared to vote or to correct the
registration record stating the voter's address) in an election
during the period:
(A) beginning on the date of the notice sent under section
4(a)(3) of this chapter; and
(B) ending on the day after the date of the second general
election that occurs after the date of the notice sent under
section 4(a)(3) of this chapter.

(b) At the expiration of the period ending thirty (30) days after
the second general election described in subsection (a)(2)(B), the
county voter registration office shall cancel the registration of a
voter described by this section.

SECTION 15. IC 3-7-38.2-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 10. (a) Asprovided
in 42 U.S.C. 1973gg-6(c)(1)(B)(i), if the county voter registration
office determines from information provided under this chapter that a
voter has moved to an address different from the address where voter
is currently registered, the voter registration office shall:

(1) change the registration record to show the new address; and
(2) send the voter a notice of the change;
if the information provided under this chapter includes a
forwarding address.
(b) If the information provided under this chapter:
(1) indicates that a voter has moved to an address different
from theaddresswherethevoter iscurrently registered; and
(2) does not include a forwar ding addr ess;
the county voter registration office shall indicate on the
registration record that the voter is an inactive voter at that
address and shall remove the voter's name from the registration
rolls under the procedures of this chapter if the voter has not
voted, appeared to vote, or has failed to correct the voter
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registration record within the period described in section 14(2)(B)
of this chapter.

SECTION 16. IC 3-7-38.2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. After the
county voter registration office has determined under this chapter that
a voter's residence may have changed, the veter regtstration office
election division shall send a notice to the voter that sets forth
substantially the following statements as provided in 42 U.S.C.
19739g-6(d)(2):

(2) If the voter did not change the voter’s residence or changed
the residence but remained in the same county where the voter
was listed on the voter registration record, the voter must return
the card enclosed with the notice in person to the county voter
registration office not later than twenty-nine (29) days before the
election or by regular United States mail:
(A) with a postmark not later than twenty-nine (29) days
before the election; or
(B) if a postmark is missing or illegible, to the county voter
registration office not later than twenty-fedr (24) twenty-one
(21) days before the election.
(2) If the card isnot returned under subdivision (1), the voter may
be required to affirm or confirm the voter’s address before the
voter is permitted to vote in an election during the period:
(A) beginning on the date of the notice; and
(B) ending on the day after the date of the second general
election scheduled to occur after the date of the notice.
(3) If the voter does not vote in an election described in
subdivision (2), the voter’s name will be removed from the voter
registration list.
(4) If the voter changed residence to aplace outside the county in
which the voter is included on the voter registration list,
information concerning how the voter can continueto be eligible
to vote in the county where the voter currently resides.

SECTION 17. IC 3-7-38.2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. At the
expiration of the period ending thirty (30) days after the second
general election following the date on which notices are mailed to a
voter described in section 14(2) of this chapter, the county voter
registration office shall cancel the registration of avoter who has not
responded to the naotice sent under section 13 of this chapter.

SECTION 18. IC 3-7-38.2-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. The mailing
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sent under section 16 of this chapter must inquire whether the voter
still resides at the residence address indicated on the person’s voter
registration. If the postcard is returned as undeliverable and the voter
does not vote in either of the two (2) genera elections following the
mailing of the postcard, the county voter registration office shall
remove the voter's name from the list of registered voters at the
expiration of the period ending thirty (30) days after the second
general election following the date on which noticesare mailed to
avoter under section 16 of this chapter.

SECTION 19. IC 3-7-45-6 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) Theelection division or a contractor
acting on behalf of the election division under IC 3-7-38.1 may
obtain a list of Indiana residents identified as deceased by the
federal Social Security Administration.

(b) Theelection division or a contractor acting on behalf of the
election division under | C 3-7-38.1 shall provide each county voter
registration office with a report identifying the deceased
individuals who are shown asresiding in the county according to
the statewide voter file prepared under 1C 3-7-38.1.

(c) Except as provided in section 7 of this chapter, the county
voter registration office shall cancel the registration of each
deceased person listed inthereport provided under subsection (b).

SECTION 20. IC 3-7-45-7 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) If a county voter registration office
determinesthat:

(1) avoter has been identified as deceased in alist or report
described by this chapter; and
(2) theidentification isin error;
thevoter registration office may declineto cancel theregistration
and shall notetheapparent error on thevoter registration record.

(b) If a county voter registration office determines that a
registration hasbeen previously canceled in error duetoareport
that the voter is deceased, the voter registration office shall
reinstate theregistration by:

(2) correctingtheregistration record beforea certified list of
votersisprepared under |C 3-7-29-1; or
(2) issuing a certificate of error under 1C 3-7-48.

SECTION 21.1C3-8-1-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (@) The commission, ef a
county election board, or a town election board shal act in
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accordance with this section if a candidate ih aceertlanee with this
sectten (or aperson acting on behalf of a candidate in accordance with
state law) hasfiled any of the following:
(1) A declaration of candidacy under IC 3-8-2 or |C 3-8-5.
(2) A request for ballot placement in apresidential primary under
IC3-8-3.
(3) A petition of nomination or candidate’ sconsent to nomination
under IC 3-8-6.
(4) A certificate of nomination under IC 3-8-5, IC 3-8-7,
IC 3-10-2-15, or I1C 3-10-6-12.
(5) A certificate of candidate selection under IC 3-13-1 or
IC 3-13-2.
(6) A declaration of intent to be a write-in candidate under
IC 3-8-2-25.

(b) The commission has jurisdiction to act under this section with
regard to any filing described in subsection (a) that was made with the
electiondivision. Except for afilingunder thejurisdiction of atown
election board, a county election board has jurisdiction to act under
this section with regard to any filing described in subsection (a) that
was made with the county election board, county voter registration
office, or the circuit court clerk. A town election board has
jurisdiction to act under this section with regard to any filing that
was made with the county election board, the county voter
registration office, or the circuit court clerk for nomination or
election to a town office.

(c) Before the commission or eotnty el ection board acts under this
section, aregistered voter of the el ection district that acandidate seeks
to represent must file a sworn statement with the election division or a
county election board:

(1) questioning the eligibility of a candidate to seek the office;
and

(2) setting forth the facts known to the voter concerning this
guestion.

(d) Upon the filing of a sworn statement under subsection (c), the
commission or esity €l ection board shall determinethevalidity of the
guestioned declaration of candidacy, declaration of intent to be a
write-in candidate, request for ballot placement under 1IC 3-8-3,
petition of nomination, certificate of nomination, or certificate of
candidate selection issued under IC 3-13-1-15 or IC 3-13-2-8.

(e) The commission or esfity election board shall deny afiling if
the commission or eotnty el ection board determinesthat the candidate
has not complied withthe applicablerequirementsfor the candidate set
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forth in the Constitution of the United States, the Constitution of the
State of Indiana, or thistitle.

SECTION 22. IC 3-8-1-55 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) Except as
provided in IC 3-13-1-19 and IC 3-13-2-10 for filling avacancy on a
ticket, a person who:

(1) isdefeated in a primary election; ef
(2) appears as a candidate for nomination at a state convention
and is defeated; or
(3) files adeclaration of candidacy for nomination by a county,
city, or town convention and is defeated;
is not eligible to become a candidate for the same office in the next
general or municipal election.

(b) For the purposes of subsection (a):

(1) acandidate for an at-large seat on afiscal body is considered
acandidatefor the same office asacandidate for adistrict seat on
afiscal body; and

(2) acandidate for United States representative from adistrict in
Indiana is considered a candidate for the same office as a
candidate for any other congressional district in Indiana.

(c) This section does not apply to a candidate who files a written
request for placement onthe presidential primary ballot under |C 3-8-3.

SECTION 23. IC 3-8-1-285 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28.5. () This
section does not apply to a candidate for the office of judge of a city
court in acity located in acounty having apopulation of morethan two
hundred thousand (200,000) but less than three hundred thousand
(300,000).

(b) A candidate for the office of judge of acity court must residein
thecity uponfiling adeclaration of candidacy or declaration of intent
to be a write-in candidate required under 1C 3-8-2, ef a petition of
nomination under IC 3-8-6, or a certificate of nomination under
IC 3-10-6-12.

(c) A candidate for the office of judge of acity court must residein
the a county in which thecity islocated upon thefiling of acertificate
of candidate selection under 1C 3-13-1-15 or IC 3-13-2-8.

SECTION 24.1C3-8-2-91SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 1998 (RETROACTIVE)]: Sec. 9. (a) A
petition required by section 8 of thischapter must request that the name
of the candidate be placed on the ballot at the primary election. th erder
for the secretary of state to eonsider a petition vatid; the eiretit cotrt
cterk or board of
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(b) The county voter registration office in the county where a
petitioner is registered must certify that whether each petitioner is a
voter of the county. The certification must accompany and be part of
the petition.

(c) If acounty ispart of morethan one (1) congressional district, the
certificate must indicate the number of petitioners from that county
who reside in each congressional district.

SECTION 25. IC 3-8-2-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (@) Upon
receipt of the certified list under section 17 of this chapter, a county
election board shall immediately compile under the proper political
party designation the following:

(1) Thetitle of each office.

(2) The name of each individual who has filed a wtitten request
to be placed on the presidential primary ballot.

(3) Thenamesand addressesof all personsfor whom declarations
of candidacy have been filed for nomination to an office on the
primary election ballot.

(4) The names and addresses of all persons who have filed a
petition of nomination for election to a school board office to be
chosen at the same time as the primary election.

(5) Thetext of any public question to be placed on the ballot.
(6) The date of the primary election.

(7) The hours during which the pollswill be open.

(b) The county election board shall do the following:

(2) Publish theinformation described in subsection (a) beforethe
primary election in accordance with IC 5-3-1.
(2) File acopy of the information described in subsection (a):
(A) with the election division; and
(B) in the minutes of the county €lection board.

(c) The county election board shall file the copies required under
subsection (b)(2) not later than noon, ten (10) daysbeforeelection day.

(d) An election is not invalidated by the failure of the board to
comply with this section.

(e) If the county election board receives an amendment from the
election division under section 17 of this chapter after:

(1) compilation of theinformation described in subsection (a) has
occurred; or
(2) the board determines that it is impractical to recompile
completely revised information;
the board is only required to provide copies file a copy of the
amendment to persons trsted in subseetion (b2} with the minutes of
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the board.

SECTION 26. IC 3-8-5-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Thissection
appliesto a political party:

(1) not qualified to conduct aprimary election under 1C 3-10; and
(2) not required to nominate candidates by a petition of
nomination under 1C 3-8-6.

(b) An individual who desiresto be nominated for atown office
by the political party must file a declaration of candidacy in the
same manner as a candidate for nomination by a major political
party under section 10.5 of thischapter. If a convention would be
required for thepolitical party under section 10 of thischapter, the
political party shall conduct a convention to nominate candidates for
town office not later than the date for conducting a major party town
convention under section 10 of this chapter.

(c) The chairman and secretary of the town convention shall
execute, acknowledge, and file a certificate setting forth the nominees
of the convention in accordance with section 13 of this chapter.

(d) Each candidate nominated under this section shall execute a
consent to the nomination in the same form as a candidate nominated
by petition under IC 3-8-6. The consent must be filed with the
certificate under subsection (c). An individual who wishes to
withdraw asa candidate after nomination by the convention must
do so in themanner prescribed by section 14.5 of this chapter.

(e) The circuit court clerk shall file a copy of each certificate and
each candidate's consent with the town clerk-treasurer in accordance
with section 13 of this chapter.

SECTION 27. IC 3-8-7-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 20. (a) If aperson
has been nominated as a candidate for the same office by:

(1) both convention and petition;
(2) both primary election and petition;
(3) both primary election and convention;
(4) morethan one (1) petition; or
(5) morethan one (1) convention;
the person's name may be placed on the ballot only once.

(b) Thissubsection appliesonly to a person nominated by both
convention and petition. The person'sname shall be placed onthelist
of candidates nominated by convention, and the place occupied by the
person’'s name in the petition must be left blank. However, if the
candidate files awritten statement:

(1) acknowledged before a person authorized to take
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acknowledgments;
(2) inthe officewhere apetition of nomination for the office must
befiled;
(3) no later than noon of the last day for filing a petition of
nomination under | C 3-8-6-10(c); and
(4) requesting that the person’'s name be printed as nominated by
petition;
the person's name must be so printed and omitted from the list
nominated by convention.

(c) This subsection applies only to a per son nominated by both
primary election and petition. The person's name must be placed
on thelist of candidates nominated by primary election, and the
place occupied by the person's name in the petition must be left
blank. However, if the candidate filesa written statement:

(1) acknowledged before a person who is authorized to take
acknowledgments;
(2) in the office wher e a petition of nomination for the office
must befiled;
(3) not later than noon the last day for filing a petition of
nomination under 1C 3-8-6-10(c); and
(4) requestingthat theper son'snamebeprinted asnominated
by petition;
the person's name must be so printed and omitted from the list
nominated by primary election.

(d) Thissubsection appliesonly to a person nominated by both
primary election and convention. The person's name must be
placed onthelist of candidatesnominated by primary election, and
the place occupied by the person's name in the certificate of
nomination of the convention must be left blank. However, if the
candidatefilesa written statement:

(1) acknowledged before a person who is authorized to take
acknowledgments;
(2) intheofficewhereacertificate of nomination for theoffice
must befiled;
(3) not later than noon the last day for filing a certificate of
nomination; and
(4) requestingthat theper son'snamebeprinted asnominated
by convention;
the person's name must be so printed and omitted from the list
nominated by primary election.

(e) Thissubsection appliesonly to a person nominated by more

than one (1) petition. The person'sname must be placed on thelist
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of candidates nominated by petition for the first petition of
nomination certified under 1C 3-8-6 and filed with the election
division or county election board under IC 3-8-6-10(c), and the
place occupied by the person'snamein a subsequent petition must
beleft blank. However, if the candidate filesa written statement:
(1) acknowledged before a person who is authorized to take
acknowledgments;
(2) in the office wher e a petition of nomination for the office
must befiled;
(3) not later than noon the last day for filing a petition of
nomination under 1C 3-8-6-10(c); and
(4) requestingthat theper son'snamebeprinted asnominated
by a subsequent petition;
the person's name must be placed on the list of candidates
nominated by the subsequent petition.

() Thissubsection appliesto a per son nominated by morethan
one (1) convention. Theperson'snamemust be placed on thelist of
candidates nominated by convention for the first certificate of
nomination filed with the public official with whom the certificate
isrequiredtobefiled, and theplaceoccupied by the person'sname
in asubsequent certificate of nomination of theconvention must be
left blank. However, if the candidate filesa written statement:

(1) acknowledged before a person who is authorized to take
acknowledgments;
(2) intheofficewhereacertificateof nomination for theoffice
must befiled;
(3) not later than noon the last day for filing a certificate of
nomination; and
(4) requestingthat theper son'snamebeprinted asnominated
by a subsequent convention;
theper son'snamemust beprinted asnominated by thesubsequent
convention.

(g) If an individual isnominated asa candidateunder | C 3-13-1
to fill a candidate vacancy, the individual is considered for
purposes of this section to have been nominated in the same
manner asthe candidate whom theindividual succeeded or in the
same manner as a candidate would have been nominated if no
nomination ismade. If an individual isnominated as a candidate
under I1C 3-13-2tofill acandidatevacancy, theindividual may not
beplaced ontheballot asthecandidateof any other political party.

SECTION 28. IC 3-8-7-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) If aperson
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has been nominated by two (2) or more political parties, or as an
independent candidate and as the nominee of at least one (1) political
party, the person must elect which of the nominations the person will
accept.

(b) Theelection must beinwriting, signed, acknowledged beforean
officer authorized to take acknowledgments, and filed in the office
where a declaration of candidacy must be filed for the office under
IC 3-8-2 or where a certificate of nomination by a state convention
must be filed under this chapter by noon August 1 before the election.

SECTION 29. IC 3-8-7-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) This
section applies if a person nominated by two (2) or more political
parties or as an independent candidate and as the nominee of at |east
one (1) political party does not make and file an election asrequired by
section 21 of this chapter.

(b) The election division or circuit court clerk shall make the
election for the person.

(c) The election division or clerk shall give preference shalt be
given to the nomination made by primary election and secondly to
the nomination given by convention. If the candidateis nominated
by morethan one (1) convention or morethan one (1) petition and
the candidate does not make the election, the election division or
clerk shall givepreferencetothefirst certificate of nomination for
a convention given to the candidate under IC 3-8-5-13 or
IC 3-8-7-8, or the first petition of nomination given to the
candidate under 1C 3-8-6-10.

SECTION 30. IC 3-8-7-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. The election
division and each circuit court clerk shall preserve in thetr offices all
certificates and petitions of nomination filed under this article for the
period required under IC 3-10-1-31.

SECTION 31. IC 3-9-3-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. (8 This
section does not apply to any of the following:

(1) A communication relating to an election to afederal office.
(2) A communication relating to the outcome of apublic question.
(3) A communication in a medium regulated by federal law.

(4) Bumper stickers, pins, buttons, pens, and similar small
items upon which the disclaimer required by this section
cannot be conveniently printed.

(5) Skywriting, water towers, wearing apparel, or other
means of displaying an advertisement on which theinclusion
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of a disclaimer would be impracticable.

(6) Checks, receipts, and similar items of minimal value that
do not contain a political message and are used for purely
administrative pur poses.

(7) A communication by a political action committee
organized and controlled by a corporation soliciting
contributions to the political action committee by the
stockholders, executives, or employeesof the cor poration and
the families of those individuals.

(80 A communication by a political action committee
organized and controlled by a labor organization soliciting
contributions to the political action committee by the
member sor executive per sonnel of thelabor or ganization and
the families of those individuals.

(9) A direct mailing of onehundred (100) or lesssubstantially
similar pieces of mail.

(b) This section applies whenever a person:

(1) makes an expenditure for the purpose of financing
communications expressly advocating the election or defeat of a
clearly identified candidate; or
(2) solicits a contribution;
through a newspaper, a magazine, an outdoor advertising facility, a
poster, a yard sign, a direct mailing, or any other type of genera
public political advertising.

(c) For purposes of this section, a candidateis clearly identified if
any of the following apply:

(1) The name of the candidate involved appears.

(2) A photograph or drawing of the candidate appears.

(3) The identity of the candidate is apparent by unambiguous
reference.

(d) A communication described in subsection (b) must contain a
disclaimer that appear sand ispresented in aclear and conspicuous
manner to give the reader or observer adequate notice of the
identity of persons who paid for and, when required, who
authorized thecommunication. A disclaimer doesnot comply with
thissection if the disclaimer isdifficult toread or if the placement
of the disclaimer iseasily overlooked.

(e) A communication that would require a disclaimer if
distributed separately must contain the required disclaimer if
included in a package of materials.

(f) Thissubsection does not apply to a communication, such as
abillboard, that containsonly afront face. Thedisclaimer need not
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appear on the front or cover page of the communication if the
disclaimer appearswithin the communication.
(9) Except as provided in subsection (h), a communication
described in subsection (b) must satisfy one (1) of the following:
(2) If the communication is paid for and authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communication must clearly statethat the communication has
been paid for by the authorized political committee.
(2) If the communication is paid for by other persons but
authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communication must clearly state that the communication is
paid for by the other persons and authorized by the authorized
political committee.
(3) If the communication is not authorized by:
(A) acandidate;
(B) an authorized political committee of a candidate; or
(C) the committee's agents;
the communi cation must clearly state the name of the person who
paid for the communication and state that the communication is
not authorized by any candidate or candidate's committee.
(4) If the communication is a solicitation directed to the
general public on behalf of a political committeethat isnot a
candidate's committee, the solicitation must clearly state the
full name of the person who paid for the communication.
(h) A communication by a regular party committee consisting
of:
(1) a printed slate card, a sample ballot, or other printed
listing of three (3) or more candidates for public office at an
election;
(2) campaign materialssuch ashandbills, brochures, posters,
party tabloids or newdletters, and yard signs distributed by
volunteers and used by the regular party committee in
connection with volunteer activitieson behalf of any nominee
of the party; or
(3) materialsdistributed by volunteersaspart of theregular
party'svoter registration or get-out-the-vote efforts;
must clearly state the name of the person who paid for the
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communication butisnot required tostatethat thecommunication
isauthorized by any candidate or committee.

SECTION 32. IC 3-10-1-285 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 28.5. (a) This section does not apply to an optical scan ballot
card voting system.

(b) If aballot card voting system is used in a precinct, after avoter
has marked a ballot card the voter shall place it inside the envelope
provided for this purpose and return it to the judge, who shall remove
the stub.

by (¢) The judge shall then offer to return the envelope with the
ballot card inside to the voter. The voter shall:

(1) accept the envelope and deposit it with the ballot card inside
into the ballot box; or

(2) decline the envelope and require the judge to deposit it in the
ballot box.

fe} (d) The voter then shall leave the polls.

SECTION 33.1C3-10-6-4.5ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) Notwithstanding section 2 of this
chapter, this section appliesto atown with alegislative body that
adopts an ordinance under |C 36-5-2-4.5.

(b) Unlessaprimary election isnot required under section 4 of
thischapter, a primary election shall be held in atown under this
section at both of the following times:

(1) During a year that municipal elections are held under
section 5 of this chapter.

(2) At thetime of the primary election held in theyear stated
in an ordinance adopted under |C 36-5-2-4.5(c)(2).

(c) At aprimary election held under subsection (b), a political
party with anomineewhoreceivesat |east ten per cent (10%) of the
votes cast in the state for secretary of state at the most recent
election for secretary of state shall nominate candidates for the
following town offices:

(1) At the time of the primary held in the town under
subsection (b)(1), the following candidates:
(A) Four (4) candidatesfor thetown legidativebody, three
(3) of whom are elected from districts and one (1) who is
elected at large. If the town legislative body adopts an
ordinanceunder | C 36-5-2-4.5(e), all candidatesar eelected
from districts.
(B) Candidates for all other town offices other than the
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town legidative body.
(2) At thetime of the primary election held under subsection
(b)(2), three (3) candidatesfor thetown legislative body, two
(2) of whom are elected from districts and one (1) who is
elected at large. If the town legidative body adopts an
ordinance under IC 36-5-2-4.5(e), all candidates are elected
from districts.
Theprimary election is conducted under this chapter.

(d) Notwithstanding section 5 of this chapter, an election to fill

town offices under this section is held asfollows:
(1) During ayear municipal elections are held under section
5 of this chapter, the following town offices ar e el ected:
(A) Four (4) members of the town legidative body, three
(3) of whom are elected from districts and one (1) whois
elected at large. If the town legidative body adopts an
ordinanceunder | C 36-5-2-4.5(¢), all membersareelected
from districts.
(B) All other town offices other than the town legidative
body.
(2) During ayear in which candidatesfor thetown legislative
body are nominated under subsection (c)(2), three (3)
members of the town legislative body, two (2) of whom are
elected from districtsand one(1) whoiselected at large. | f the
town legislative body adopts an ordinance under
I C 36-5-2-4.5(¢e), all membersare elected from districts.
The election shall be conducted under this chapter.

SECTION 34. IC 3-11-1.5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (8 This
section does not apply to a precinct located in a county having a
consolidated city.

(b) This section appliesto a precinct:

(2) that islocated wholly or partially within the campus of:
(A) Ball State University;
(B) Indiana State University;
(C) Indiana University;
(D) Purdue University;
(E) The University of Evansville;
(F) The University of Southern Indiana; or
(G) Vincennes University;
with more full-time students enrolled at that campus than are
enrolled at any other campus of that university; or
(2) that contains a structure owned by a university described in
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subdivision (1) that houses more than one hundred (100) students
of the university.

(c) A county executive may establish a precinct subject to this
section without regard to the number of registered voters permitted
under section 3 of this chapter if less than forty percent (40%) of the
active voters entitled to vote in the precinct voted in the last gererat
primary election.

SECTION 35. IC 3-11-3-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 6. tay Each eiretit
eotirt eterk shalt ptek up The election division shall deliver the state
and presidential paper ballots at a site designated by the etection

tby Each eterk is entitted to a miteage aHowance for the distance
necessarty traveted A gothg to and retdrring from the site destgneated
to state officers and emptoyees: by certified mail, or by another
means of delivery that includesareturn receipt, to:

(1) each circuit court clerk; or
(2) in a county subject to |C 3-6-5.2, the chief deputy of the
combined county election board and board of registration.

SECTION 36. IC 3-11-3-29.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29.5. (@) The
election division or an election board shall act under subsection (c) to
print new ballots or have pasters made to cover the name of a
candidate who has died or is no longer a candidate under 1C 3-13-2-1
if:

(1) the candidate's party does not fill the vacancy under IC 3-13-1
or |C 3-13-2 not later than noon, five (5) days before the election;
and
(2) when a candidate has died, the election division or election
board:
(A) receivesacertificate of death issued under 1C 16-37-3 not
later than noon the seventh day before the election; or
(B) by unanimousvote of the entire membership f the eteetion
division or etection beard finds that there is good cause to
believe that the candidate has died.

(b) Theelection division or €l ection board shall provide the number
of opague pastersthe election division or election board determinesto
be necessary for all ballotsto reflect avacancy to the following:

(1) The absentee voter board.
(2) Theinspector of each precinct inwhich the candidateisonthe
ballot.

HEA 1079



23

(3) Thecircuit court clerk.

(c) If the election division or election board determines that the use
of pastersunder thissectionwould beimpractical or uneconomical, the
election division or board may order the printing of new ballots that
omit the name of a candidate described in subsection (a). A ballot
printed under this subsection must contain the statement "NO
CANDIDATE" or "CANDIDATE DECEASED" or wordstothat effect
at the appropriate position on the ballot.

(d) If a candidate vacancy under IC 3-13-1 or IC 3-13-2 isfilled
after noon five (5) days before the election, the election division or
election boardisnot required to reprint ballots or have pasterswith the
name of the successor candidate placed over the name of an individual
who is no longer a candidate but may do so upon the vote of the
commission or election board.

SECTION 37. IC 3-11-4-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A voter who
iseligible to vote by absentee ballot must apply to the county election
board for an official absentee ballot.

(b) If anindividual appliesfor an absenteeballot astheproperly
authorized attorney in fact for a voter, the attorney in fact must
attach a copy of the power of attorney to the application.

SECTION 38. IC 3-11-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as
provided in subseetions {b) and {€) subsection (b) and sections 6 and
8 of thischapter, an application for an absentee ball ot must bereceived
by the circuit court clerk (or, in a county subject to I C 3-6-5.2, the
chief deputy of the combined county election board and board of
registration) not earlier than ninety (90) days before election day nor
later than the following:

(1) Noon onthe day before election day if the voter completesthe
application in the office of the circuit court clerk.
(2) Noon on the day before election day if:
(A) the application is amailed or hand delivered application
from a confined voter or person voter caring for a confined
person; and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board. ef
(3) Midnight on the eighth day before election day if the
application:
(A) isamailed application; or
(B) was transmitted by a facsimile (FAX) machine;
from other voters.
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(b) This subsection appliesto an absentee ballot application from a
confined voter or persen voter caring for aconfined voter per son that
is sent by facsimile (fax) transmission, mailed, or hand delivered to
the circuit court clerk of a county having a consolidated city. An
application subject to this subsection that is sent by facsimile (fax)
transmission or hand delivered must be received by the circuit court
clerk not earlier than ninety (90) daysbeforeelection day nor later than
10 p.m. on the fifth day before election day. An application subject to
thissubsectionthat ismailed must bereceived by the circuit court clerk
not earlier than ninety (90) days before election day and not later than
10 p.m. on the eighth day before election day.

{e) This subsection appties to an absentee baltet apphication froma
confined voter or aperson earthg for aconfined voter that +s mated of
hand detivered to the etredit court eterk of acotnty having apoputation
of more then feur hundred theusand (406,000} but tess than seven
must be receved by the ehief deptity of the eombined beard net earter
than ninety {96) days before election day nor tater than 10 p-m: on the
feurth day before election day-

SECTION 39. IC 3-11-4-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (@) The
absentee ballots for:

(1) President and Vice President of the United States;
(2) United States Senator;
(3) all state offices; and
(4) theratification or rejection of apublic question to bevoted for
by the electorate of the entire state or for the retention of ajudge
of the Indiana court of appedls;
shall be prepared and printed under the direction of the election
division.

(b) The election division shall have the ballots printed upon
certification of the political party tickets and independent candidates.

(c) Ballots prepared under this section must provide space for the
voter to cast awrite-in ballot.

(d) The election division shall prepare a special absentee ballot for
the use by:

(2) absent uniformed services voters; and
(2) overseas voters,
who will be outside of the United States on general election day.

(e) The ballot described by subsection (d):

(1) must indicate each state office to be elected by the voters at
the general election;
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(2) must set forth each public question to be voted for at the
general election by the electorate of the entire state;

(3) may not state the name of any political party or candidate for
election; and

(4) must permit the voter to write in the name of apolitical party
or acandidate for election to each office; and

(5) must include

(%) aform permitting registration tneder +€ 3-7-36: and

£2) anotice stating that regular absentee ballotswill be mailed to
the voter by the county election board as soon as the ballots are
available.

SECTION 40. IC 3-11-4-21 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 21. (a) Ontheother
side of the envelope required by section 20 of this chapter shall be
printed an affidavit providing that the voter affirms under penalty of
perjury that the following information is true:

(1) The name of the precinct and township (or ward and city or

town).

(2) That the voter is:
(A) aresident of; or
(B) entitled under IC 3-10-11 or IC 3-10-12 to votein;

the precinct.

(3) Thevoter'scompleteresidence address, including the name of

the city or town and county.

(4) That the voter is entitled to vote in the precinct, the type of

election to be held, and the date of the election.

(5) That:
(A) the voter has personally marked the enclosed ballot or
ballots in secret and has enclosed them in this envelope and
sealed them without exhibiting them to any other person;
(B) the voter personally marked the enclosed ballot or
ballots, enclosed them in this envelope, and sealed them
with theassistance of an individual whosenameislisted on
the envelope and who affirms under penalty of perjury
that thevoter wasnot coer ced or improperly influenced by
theindividual assisting thevoter or any other person, in a
manner prohibited by state or federal law, to cast the
ballot for or against any candidate, political party, or
public question; or
(C) as the properly authorized attorney in fact for the
undersigned under IC 30-5-5-14, the attorney in fact affirms
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the voter personally marked the enclosed ballot or ballotsin
secret and enclosed them in this envelope and sealed them
without exhibiting them to the attorney in fact or to any other
person.

(6) The date and the voter's signature.

(b) If the affidavit is signed by an attorney in fact, the name of the
attorney in fact must beindicated. and a copy of the power of attorney
attached to the effidavit

(c) A guardian or conservator of an individual may not sign an
affidavit for the individua under this section unless the guardian or
conservator also holds a power of attorney authorizing the guardian or
conservator to sign the affidavit.

SECTION 41. IC 3-11-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. If avoter votes
astraight party ticket for morethan one (1) political party, aballot card
voting system must consider the whole ballot void except for the
voter'svotefor aschool board candidate or on apublicquestionin
accordance with IC 3-12-1-7(d).

SECTION 42. IC 3-11-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) If possible,
the county executive shall locate the pollsfor each precinct inafacility
that meetsthestandar dsfor accessibility gtitetnesestabtished by the
commission for voters with disabilities and elderly voters and
aceordance with established under 42 U.S.C. 1973ee through
1973ee-6. If the county executivedeterminesthat no accessiblefacility
isavailablein aprecinct and that no facility can be made temporarily
accessible, the county executive shall designate at | east one (1) special
voting poll in the county at least twenty-nine (29) days before election
day. A specia voting poll must:

(1) be accessible to voters with disabilities and elderly voters
under federal law; and

(2) operate under all other requirements for precincts and polls
under thistitle.

(b) The county executive shall:

(2) provide public notice; and

(2) file areport;
listing each inaccessible precinct and each special voting poll in the
county with the election division at least twenty-nine (29) days before
election day. Thelist shall be available to any person upon request.

(c) A precinct poll may also be used as a special voting poll for the
county if the precinct poll meets the standards for accessibility by
voterswith disabilitiesand elderly votersestablished under federal law.
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(d) The county election board shall assign a specia voting poll to a
voter with disabilities or elderly voter:

(1) whose regular precinct poll is inaccessible to voters with
disabilities or elderly voters; and

(2) who submits an application on a form prescribed by the
commission at least ten (10) days before election day.

(e) Applications may be submitted under subsection (d)(2):

(2) in person at the principal office of the county election board;
or
(2) by mail.

(f) The precinct election board at a special voting poll shal do the
following:

(1) Provide each voter with disabilities or elderly voter assigned
under subsection (d) aballot that includes all offices and public
guestions to be voted for in the voter's precinct of residence.

(2) Prepare aseparate poll list for the voters with disabilitiesand
elderly voters assigned to the special voting poll.

(g) Votescast at aspecial voting poll shall be counted and reported
in the same manner as votes cast at a precinct under thistitle.

SECTION 43. IC 3-11-8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) Persons
other than:

(1) members of a precinct election board;

(2) poll clerks and assistant poll clerks;

(3) election sheriffs;

(4) deputy election commissioners,

(5) pollbook holders;

(6) watchers; and

€6y (7) minor children accompanying voters as provided under

IC 3-11-11-8 and IC 3-11-12-29;
are not permitted in the polls during an el ection except for the purpose
of voting.

(b) This subsection applies to a simulated election for minors
conducted with the authorization of the county election board. An
individual participating inthesimulated el ection may beinthepollsfor
the purpose of voting. A person supervising the simulated el ection may
be in the polls to perform the supervision.

(c) The inspector of a precinct has authority over all simulated
€l ection activities conducted under subsection (b) and shall ensurethat
the simulated election activities do not interfere with the election
conducted in that polling place.

SECTION 44. IC 3-11-8-16 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. Challengers
and pettboek hetders appointed under | C 3-6-7 are entitled to stand at
the sides of the chute next to the entrance to the polls, as provided in
IC 3-6-7-2. No other person may remain within fifty (50) feet of the
entrance to the polls except for the purpose of offering to vote.
SECTION 45. IC 3-11-10-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) If the
inspector finds under section 15 of this chapter that:
(1) theaffidavit isinsufficient or the ball ot has not been endorsed
with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the circuit court clerk under IC 3-11-4-19 or
1€ 3-11-16-26: or section 26 of this chapter;
(B) the two (2) members of the absentee voter board
visiting the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county election
board or their designated representatives under 1C 3-11-4-19;
(2) a copy of the voter's signature has been furnished to the
precinct el ection board and that the signatures do not correspond
or thereis no signature;
(3) the absentee voter is not a qualified voter in the precinct;
(4) the absentee voter has voted in person at the election;
(5) the absentee voter has not registered;
(6) the ballot is open, or has been opened and reseal ed,;
(7) the ballot envelope contains more than one (1) ballot of any
kind for the same office or public question;
(8) in case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate; or
(9) the ballot has been challenged and not supported;
then the ballots may not be accepted or counted.
(b) Subsection (c) applieswhenever a voter with a disability is
unableto make a signature:
(1) on an absentee ballot application that correspondsto the
voter's signature in the records of the county voter
registration office; or
(2) on an absentee ballot secrecy envelope that corresponds
with the voter's signature:
(A) intherecordsof thecounty voter registration office; or
(B) on the absentee ballot application.
(c) Thevoter may request that thevoter'ssignatureor mark be
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attested to by:
(1) the absentee voter board under section 25(b) of this
chapter;
(2) amember of the voter's household; or
(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate
basis for an inspector to determine that a signature or mark
complies with subsection (a)(2).

SECTION 46. IC 3-11-10-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) Except as
provided in subsection (b), each voter entitled to vote by absentee
ballot is entitled to vote by mail.

(b) A voter with disabilities who:

(1) is unable to make a voting mark on the ballot or sign the
absentee ballot secrecy envelope; and
(2) requeststhat theabsenteeballot bedelivered toan address
within Indiana;
must vote before an absentee voter board under section 25(b) of this
chapter.

(c) After avoter has mailed an absentee ballot to the office of the
circuit court clerk, the voter may not recast aballot, except as provided
in:

(2) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 47. IC 3-11-13-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 18. (a) This section does not apply to an optical scan ballot
card voting system.

(b) Each ballot card provided under section 17 of this chapter must
have two (2) attached perforated stubs on which is printed the same
serial number. Thetop stub shall be bound or stapled in the package of
ballot cards retained by the precinct election officers. The following
information must be printed on the second stub:

(1) The name of the political subdivision holding the election.
(2) The designation of the election.

(3) The date of the election.

(4) Theinstructionsto the voters.

(5) In aprimary €election, the name of the political party.

by (¢) The county election board in a county using a ballot card
voting system shall provide ballot cardsto the precinct election board
that permit votersto cast write-in votes for each officer to be voted for
at that election.
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fe} (d) The ballot cards provided under subsection (b) must be:
(1) designed to be folded; or
(2) accompanied by a secrecy envelope;
to ensure the secrecy of each of the votes cast by avoter.

ey () A write-in vote shall be cast by printing the name of the
candidate and the title of the office in the space provided for write-in
votes on aballot card or secrecy envelope.

SECTION 48. IC 3-11-13-285 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 28.5. (a) This section does not apply to an optical scan ballot
card voting system.

(b) Unless challenged, a voter may proceed to vote. After avoter
has signed the poll list, the poll clerk holding the ballot card shall
remove the top stub, as described in section 18 of this chapter, and
deliver to the voter one (1) of each ballot card that the voter is entitled
to vote at the election. The top stub (and any second stub declined by
the voter under section 33 of this chapter) shall be retained by the
precinct el ection board and returned to the el ection board following the
close of the polls.

b)Y (c) As each successive voter calls for a balot, the poll clerks
shall deliver to the voter the first initialed ballot of each type. The
inspector shall then deliver to the poll clerks another ballot of each
type, which the clerks shall initial as before.

SECTION 49. IC 3-11-13-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 33. (@) This section does not apply to an optical scan ballot
card voting system.

(b) After avoter has marked a ballot card, the voter shall place it
insidethe envel ope provided for this purpose and return the ballot card
to thejudge, who shall remove the second stub, as described in section
18 of this chapter, from the envelope. The judge shall then offer to
return the envelope with the ballot card inside and the second stub to
the voter, who shall:

(1) accept the envelope and deposit it in the ballot box; or
(2) decline the envel ope and require the judge to deposit it in the
ballot box.

by (c) If avoter offers to vote a ballot card that is not inside the
envelope provided for this purpose, the precinct election board shall
direct the voter to return to the booth and place the ballot card in the
envel ope provided for this purpose.

fe} (d) After avoter'sballot cards have been deposited in the ball ot
box, the poll clerks shall make avoting mark after the voter's name on
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the poll list.

ey (e) After voting, avoter shall leave the polls. However, avoter
to whom ballot cards and a marking device have been delivered may
not leave the polls without voting the ballot cards or returning them to
the poll clerk from whom the voter received them.

SECTION 50. IC 3-11-13-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 34. (a) This section does not apply to an optical scan ballot
card voting system.

(b) The judge in charge of the ballot box may not accept a ballot
card from which the second stub, as described in section 18 of this
chapter, has been detached. Such a card and stub shall be marked
"VOID" and placed with the void ballots.

SECTION 51. IC 3-11-13-345 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 34.5. (a) This section does not apply to an optical scan ballot
card voting system.

(b) Notwithstanding section 34 of this chapter, if:

(1) aballot card has been cast as an absentee ballot;
(2) the stub has been detached from the ballot card; and
(3) both the stub and the ballot card have been sealed within the
absentee ballot secrecy envelope;
the ballot card shall be counted if the ballot card is otherwise valid
under thistitle.

SECTION 52. IC 3-11-13-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 35. (a) This section does not apply to an optical scan ballot
card voting system.

(b) If avoter spoilsor defacesaballot card or marksit erroneously,
thevoter shall return the card with the stub folded so as not to disclose
any choices that the voter has made. The voter then may receive
another ballot card. Upon receipt of adefectiveballot card, the precinct
election board shall:

(1) immediately cancel the defective card by writing on the back
of the card and stub theword "V OID" inink or inindelible pencil;
and

(2) without detaching the stub, place the card in the container for
voided ballotsin amanner that does not expose the choices of the
voter.

SECTION 53. IC 3-11.5-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) If the
absentee ballot counters find under section 11 of this chapter that:
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(1) the affidavit is insufficient or that the ballot has not been

endor sed with theinitials of:
(A) thetwo (2) member sof theabsenteevoter board in the
officeof theclerk of thecircuit court under I C 3-11-4-19 or
IC 3-11-10-26;
(B) the two (2) members of the absentee voter board
visiting the voter under IC 3-11-10-25; or
(C) thetwo (2) appointed member s of the county election
board or their designated representatives under
IC 3-11-4-19;

(2) the signatures do not correspond or there is no signature;

(3) the absentee voter is not aqualified voter in the precinct;

(4) the absentee voter has voted in person at the election;

(5) the absentee voter has not registered;

(6) the ballot is open, or has been opened and resealed;

(7) the ballot envelope contains more than one (1) ballot of any

kind;

(8) in case of a primary €election, if the absentee voter has not

previously voted, the voter failed to execute the proper

declaration relative to age and qualifications and the palitical

party with which the voter intends to affiliate; or

(9) the ballot has been challenged and not supported;

the ballots shall be rejected.

(b) If the absentee ballot counters are unable to agree on afinding
described under this section or section 12 of this chapter, the county
election board shall make the finding.

(c) The absentee ballot countersor county election board shall issue
acertificateto avoter whose ball ot has been rejected under thissection
if the voter appearsin person before the board not later than 5 p.m. on
election day. The certificate must state that the voter's absentee ballot
has been rejected and that the voter may vote in person under section
21 of this chapter if otherwise qualified to vote.

SECTION 54. IC 3-11.5-4-22 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) Each county
election board shall appoint:

(1) absentee voter boards;

(2) teams of absentee ballot counters; and

(3) teams of couriers;
consisting of two (2) voters of the county, one (1) from each of thetwo
(2) palitical partiesthat have appointed membersof the county election
board.

(b) A An otherwise qualified person isfiet eligible to serve on an
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absentee voter board or as an absentee ballot counter or a courier i
unless the person:
(1) isunable to read, write, and speak the English language;
(2) has any property bet or wagered on the result of the election;
(3) is a candidate to be voted for at the election, except as an
unopposed candidate for precinct committeeman or state
convention delegate; or
(4) is the spouse, parent, father-in-law, mother-in-law, child,
son-in-law, daughter-in-law, grandparent, grandchild, brother,
sister, brother-in-law, sister-in-law, uncle, aunt, nephew, or niece
of first eotsh of acandidate or declared write-in candidate to be
voted for at the election except as an unopposed candidate. This
subdivision disqualifies a person whose relationship to the
candidate is the result of birth, marriage, or adoption. Fhis
subeivision does not disgaatify aperson who tsaspotse of afirst
eotsin of the eandidate:
SECTION 55. IC 3-11.5-4-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Not later
than noon ten (10) days before absentee voting begins under
IC 3-11-10-26, each county election board shall notify the county
chairmen of thetwo (2) political parties that have appointed members
on the county election board of the number of:
(1) absentee voter boards;
(2) teams of absentee ballot counters; and
(3) teams of couriers;

to be appointed under section 22 of this chapter.

(b) The county chairmen shall make written recommendations for
the appointments within ten {10} days after netification tnder
subseetion (a); and to the county election board not later than noon
three (3) days befor e absentee voting beginsunder | C 3-11-10-26.
The county election board shal make the appointments as
recommended.

(c) If acounty chairman fails to make any recommendations, then
the county election board may appoint any voters of the county.

SECTION 56. IC 3-11.5-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The voters
appointed ascouriersor absentee ball ot countersunder thisarticleshall
be compensated in the following manner:

(1) Couriersassigned to deliver absentee ballots certifications to
the precincts on election day under IC 3-11.5-4-8, are entitled to
a per diem not to exeeed fifty dotars ($56) established by the
county executive and a sum for mttage egtat tn rate to thet rate
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paid to state officers and emptoyees: mileage established by the
county fiscal body.

(2) The absentee ballot counters who are assigned to perform
duties regarding absentee ballots on election day are entitled to a
per diem net to exceed fifty doHars {($50): established by the
county executive.

SECTION 57.1C3-12-1-16 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) This section applies when:

(1) aballot:
(A) contains pasters applied under 1C 3-11-3-29.5(a) to
cover the name of an individual who is no longer a
candidate; or
(B) isreprinted under 1C 3-11-3-29.5(c) to omit the name
of an individual whoisno longer a candidate; and
(2) the candidatevacancy isfilled following the application of
the pastersor thereprinting of the ballots.

(b) A vote cast on the ballot where the statement "NO
CANDIDATE" or "CANDIDATE DECEASED" appears is
considered a vote cast for the successor candidate.

SECTION 58. IC 3-12-5-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Whenever a
candidate is elected:

(2) to alocal or school board office other than:
%) (A) onefor which atown clerk-treasurer issuesacertificate
of election under IC 3-10-7-34; or
2 (B) one commissioned by the governor under IC 4-3-1-5;
or
(2) a precinct committeeman or state convention delegate;
the circuit court clerk shall, after the expiration of the pertod regired
when per mitted under section 16 of this chapter, prepare and deliver
to the candidate on demand a certificate of the candidate's election.

(b) This subsection applies to a local or school board office
described in subsection (@) with an election district located in more
than one (1) county er and alocal public question placed on the ballot
in more than one (1) county. The circuit court clerk of the county that
contains the greatest percentage of the population of the election
district shall, upon demand of the candidate or a person entitled to
request a recount of the votes cast on a public question under
IC 3-12-12:

(1) obtain the certified statement of the votes cast for that office
or on that question that was prepared under |C 3-12-4-9 from the
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circuit court clerk in each other county in which the election
district is located;

(2) tabulate the total votes cast for that office or on that question
as shown on the certified statement of each county inthe election
district; and

(3) issue a certificate of election to the candidate tipen the
exptration of the pertod regtired when permitted under section
16 of this chapter or a certificate declaring the local public
guestion approved or rejected.

SECTION 59. IC 3-12-5-16 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 16. A certificateof
election may not beissued until the ten {16} day period allowed under
section 14 of this chapter for the discovery and correction of errors
has expired.

SECTION 60. IC 3-12-6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) When a
recount iscompl eted by acommission appointed under thischapter, the
commission shall:

(1) make and sign a certificate showing the total number of votes
received in the precincts by each candidate for nomination or
election to the office;
(2) stateinits certificate the candidate who received the highest
number of votesin the precinctsfor nomination or election to the
office and by what plurality; and
(3) fileits certificate with the circuit court clerk.

(b) Thecircuit court clerk shall:
(2) enter the certificate in the order book of the court;
(2) file a copy of the certificate in the minutes of the county
election board; and
(3) if therecount concer ned an office for which a declaration
of candidacy must be filed with the election division under
IC 3-8-2, fileacopy of thecertificatewith theelection division
not later than seven (7) days after the date the recount
commission filed the certificate with the clerk of the cir cuit
court.

SECTION 61. IC 3-12-6-28 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 28. A circuit court
clerk shall immediately transmit acertificate prepared under section 27
of this chapter showing the votes cast for nomination or election to an
office to the election division if the recount concer ned an office for
which a declaration of candidacy must be filed with the election
division under IC 3-8-2.
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SECTION 62. IC 3-12-8-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 18. A circuit court
clerk shall certify the determination made concerning the election
contest under section 17 of this chapter to the: appropriate pubtie

(1) county €election board;

(2) election division, if the contest concerned an office for
which a declaration of candidacy must be filed with the
election division under |1C 3-8-2; and

(3) governor, if the contest concer ned an office commissioned
by the governor under |C 4-3-1-5.

SECTION 63. IC 3-13-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (8 To be
eligibleto participatein ammeetthg caucuscalled under section 7 of this
chapter, aan elected precinct committeeman or vice committeeman
must

1) be entitled to vote for the office for which acandidateisto be
selected. and

2 # An elected precinct committeeman is eligible to
participatein a caucus called under this chapter, regardless
of when theballot vacancy occurred. Thevicecommitteeman
of an elected precinct committeeman iseligibleto participate
in a caucus called under this chapter.

(b) An appointed precinct committeeman of and the vice
committeeman have been of an appointed precinct committeeman
areeligibleto participatein a caucuscalled under section 7 of this
chapter if the precinct committeeman was a committeeman er viee
committeeman contindotusty for a perrod begthning thirty (30) days
before the vacancy occurred.

by Subsection (a(2) does net prohibit an appointed wviee
committeeman from partictpating th a meeting

1) the meeting to fit a vacaney is hetd within thirty-five (35)
taysafter aprirnary etection at which precthet eommitteermen are
etected: and

2) the precihet committeeman representifig the preeict of the
committeerman at the preceding pritnary etection:

SECTION 64. IC 3-13-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Each precinet
eommitteerman (a) To be digible to participate in a caucus called
under this chapter, an elected precinct committeeman must be
entitled to vote for thelegidative office for which a successor isto
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be selected. An elected precinct committeeman is eligible to
participate in a caucus called under this chapter, regardless of
when the vacancy in the legislative office occurred. The vice
committeeman of an elected precinct committeeman iseligibleto
participatein a caucus called under this chapter.

(b) An appointed precinct committeeman and the vice
committeeman of an appointed precinct committeeman areeligible
to participatein a caucus called under thischapter if the precinct
committeeman was a committeeman thirty (30) days before the
vacancy occurred.

(c) Anindividual eligibleto participate in a caucus teetifig held
under this chapter has one (1) vote. A cominitteeran tay ot vote if
the commttteeman was niot a committeeman at teast thirty {30} days
before the vacancy oeedrred:

SECTION 65. IC 3-13-9-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) If fewer
town council members have been elected at large than there were
members to be elected, the town council shall determine, at the
eotnet's first erganizationat meeting not later than December 31
following theelection, theincumbent council member or memberswho
hold office under Article 15, Section 3 of the Constitution of the State
of Indianauntil asuccessor iselected and qualified. If atievote occurs
during the vote to determine the members that continue to hold office,
the town clerk-treasurer casts the deciding vote under |C 36-5-2-8.

(b) The town clerk-treasurer shall give notice of the meeting.

(c) The notice must:

(2) beinwriting;

(2) state the purpose of the meeting;

(3) state the date, time, and place of the meeting; and

(4) be sent by first class mail to each member of the town council
at least ten (10) days before the meeting.

SECTION 66. IC 3-13-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (8) To be
eligible to be a member of a caucus under this chapter, a persen
precinct committeeman or vice committeeman must satisfy the
following:

(1) Be a member of the same political party that elected or
selected the person who vacated the office to be filled.

(2) Be the precinct committeeman or vice committeeman of a
precinct in which voters were eligible to vote for the person who
vacated the office to be filled at the last election conducted or
permitted for the office. and
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(3) H Satisfy the other requirements of this section.
An elected precinct committeeman is eligible to participate in a
caucus called under this chapter, regardless of when the vacancy
in the office occurred. The vice committeeman of an elected
precinct committeeman iseligibleto participatein a caucuscalled
under this chapter.
(b) An appointed precinct committeeman have been and the vice
committeeman of an appointed precinct committeeman ar eeligible
to participatein a caucus called under thischapter if the precinct
committeeman was a precinct committeeman eentinteusty for a
pertod beginntag thirty (30) days beforethe date the vacancy occurred.
by However; (c) If fewer than two (2) persons are €ligible to be
members of a caucus under this section, the county chairman entitled
to give notice of a caucus under section 3 of this chapter shall fill the
vacancy, no later than thirty (30) days after the vacancy occurs. A
chairman acting under this subsection is not required to conduct a
caucus.
fe) (d) If the vacancy to be filled under this chapter resulted from
the death of a person holding a local office who also served as a
precinct committeeman, the vice committeeman for that precinct is
eligible to participate in the caucus.
SECTION 67. IC 3-13-11-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Thissection
does not apply to avacancy filled by a county chairman under section
5¢by 5(c) of this chapter.
(b) A person who wishes to be a candidate for pro tempore
appointment to fill avacancy under this chapter must file:
(1) adeclaration of candidacy with the chairman of the caucus;
and
(2) a statement of economic interests with the commission on
judicial qualificationsif thevacancy isintheofficeof prosecuting
attorney;

at least seventy-two (72) hours before the time fixed for the caucus.

SECTION 68. IC 3-13-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. No later than
noon five (5) days after:

(1) the selection required by section 10 of this chapter; or

(2) aselection under section 5¢by 5(c) of this chapter;
the chairman shall certify the pro tempore appointment results to the
circuit court clerk of the county inwhich the greatest percentage of the
population of the election district is located. The clerk shall file the
certificate in the clerk's office in the same manner as certificates of
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election arefiled. Within twenty-four (24) hours after the certificateis
filed, the clerk shall issue a copy of the certificate to the individual
named in the certificate.

SECTION 69. IC 3-13-11-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 18. A person who
assumes the duties of a vacant office under this chapter has al of its
the office's rights and duties. Except as provided in 1C 3-13-6, the
per son servesfor theremainder of the unexpired term.

SECTION 70. IC 3-14-2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. A person who
knowingly does any of the following commits a Class D felony:

(1) Applies for or receives a balot in a precinct other than that
precinct in which the person is entitled to vote.
(2) Except when receiving assistance under 1C 3-11-9, shows
aballot after it is marked to another person in such away asto
reveal the contents of it or the name of a candidate for whom the
person has voted.
(3) Except when offering assistance requested by a voter in
accordance with 1C 3-11-9, examines a ballot that a voter has
prepared for voting or solicits the voter to show the ballot.
(4) Receives from a voter a ballot prepared by the voter for
voting, except:
(A) the inspector;
(B) amember of the precinct €l ection board temporarily acting
for the inspector;
(C) amember of a county election board or an absentee voter
board acting under 1C 3-11-10; or
(D) a member of the voter's household or an individual
designated asattorney in fact for the voter, when delivering an
envel ope containing an absentee ballot under IC 3-11-10-1.
(5) Receives a ballot from a person other than one of the poll
clerks or authorized assistant poll clerks.
(6) Delivers aballot to avoter to be voted, unless the person is:
(A) apoall clerk or authorized assistant poll clerk; or
(B) a member of a county election board or an absentee
voter board acting under 1C 3-11-10.
(7) Deliversaball ot (other than an absenteeball ot) to aninspector
that is not the ballot the voter receives from the poll clerk or
assistant poll clerk.
(8) Delivers an absentee ballot to a team of absentee ballot
countersappointed under 1C 3-11.5-4-22, acounty el ection board,
acircuit court clerk, or an absenteevoting board under IC 3-11-10
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that is not the ballot cast by the absentee voter.

SECTION 71.1C 20-4-1-421SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 42. (a) Thissection appliesonly to a school
cor porationwith territoryin acounty havinga population of more
than onehundred twenty-ninethousand (129,000) but lessthan one
hundred thirty thousand six hundred (130,600).

(b) Thissection appliesif thereisa:

(1) tievotein an election for amember of the gover ning body
of a school corporation; or
(2) vacancy on the gover ning body of a school corporation.

(c) Notwithstanding any other law, if a tie vote occurs among
any of the candidates for the governing body or a vacancy occurs
on the gover ning body, the remaining member s of the governing
body, even if the remaining membersdo not constitute a majority
of the governing body, shall by a majority vote of the remaining
members:

(2) select one (1) of the candidates who shall be declared and
certified elected; or

(2) fill the vacancy by appointing an individual to fill the
vacancy.

(d) An individual appointed to fill a vacancy under subsection
©)(2):

(1) must satisfy all thequalificationsrequired of amember of
the governing body; and

(2) shall fill the remainder of the unexpired term of the
vacating member .

(e) If atie vote occurs among the remaining members of the
governingbody or thegover ning body failsto act within thirty (30)
days after the election or the vacancy occurs, the fiscal body (as
defined in IC 3-5-2-25) of the township in which the greatest
per centage of population of the school district resides shall break
thetieor maketheappointment. A member of thefiscal body who
was a candidate and isinvolved in atie vote may not cast a vote
under this subsection.

(f) If thefiscal body of a township isrequired to act under this
section and a vote in the fiscal body resultsin atie, the deciding
vote to break the tie vote shall be cast by the executive.

SECTION 72.1C 36-5-2-4.51SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) This section applies to a town if
both of the following apply:
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(1) The town has a population of more than ten thousand
(10,000).
(2) The town legidative body adopts an ordinance adopting
the provisions of this section. A town may not adopt an
ordinanceunder thissection duringayear in which municipal
electionsare held under 1C 3-10-6-5.
(b) A town legislative body hasthe following members:
(2) Five (5) members, each elected by the votersof adistrict.
The districts are established by ordinance by the town
legislative body as provided in this chapter.
(2) Two (2) members elected at large by all the voters of the
town.
(c) An ordinance adopted under this section must provide for
the following:
(1) Four (4) members of the legislative body are elected
during a year that municipal elections are held under
IC 3-10-6-5.
(2) Three (3) members of the legidative body are elected
either:
(A) during the year before the year described in
subdivision (1); or
(B) duringtheyear after theyear described in subdivision
D).
Theyear for electionsunder thissubdivision must be chosen
sothat duringtheelectionsheld for thetown legidative body
under subdivision (4), amember of thetown legislative body
does not serve aterm of morethan four (4) years.
(3) The members of the legidative body elected at large may
not be elected at the sametime.
(4) At thefirst two (2) electionsafter theordinanceisadopted,
member s are elected to servethefollowing terms:
(A) Two (2) members elected under subdivision (1) are
elected toafour (4) year term and two (2) member selected
under subdivision (1) are elected to athree (3) year term.
(B) Two (2) members elected under subdivision (2) are
elected toafour (4) year term and one (1) member elected
under subdivision (2) iselected to athree (3) year term.
The ordinance must provide a random procedure to
determine which members serve four (4) year terms and
which members serve three (3) year terms.
(5) A member of the town board elected after the elections
described in subdivision (4) servesaterm of four (4) years.
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(6) Theterm of office of amember beginson noon January 1
after the member's election.

(d) An ordinance adopted under this section may provide that
beforethefirst election after adoption of the ordinance, members
of the town legislative body added to the legidative body by the
ordinancemay beappointed to thelegislative body by avote of the
current members of the legislative body.

(e) After the first two (2) elections held as described in
subsection (c)(4), thetown legislativebody may adopt an or dinance
to do the following:

(1) Dividethetown into seven (7) districts.

(2) Providethat themember selected at lar gear e each elected

from adistrict.
An ordinanceadopted under thissubsection must comply with this
chapter in establishing thedistrictsand provide detailsto provide
atransition from electing two (2) membersat largeto electing all
membersfrom districts.

(f) Subject tothissection, member s of thetown legislative body
areelected asprovided in IC 3-10-6-4.5.

SECTION 73. THEFOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC3-7-35-4; 1C 3-8-7-9; IC 3-11-3-7; IC 3-11-3-9.

SECTION 74.[EFFECTIVEJULY 1,1995(RETROACTIVE)]: (a)
The definitionsin I C 3-5-2, as amended by this act, apply to this
SECTION.

(b) ThisSECTION appliesto a voting system that:

(1) was approved for marketing and use in Indiana by the
Indiana election commission (or its predecessor, the state
election board) before January 1, 1999; and

(2) has been tested by an independent testing authority or
other entity designated by the commission to determine
whether the voting system complies with the standards
applicabletothat voting system under I1C 3-11-7,1C 3-11-7.5,
or IC 3-11-15.

(c) If an application is submitted for the recertification of a
voting system described in subsection (b) and the election
commission findsthat:

(1) none of the counties using the voting system has objected
to the recertification following notification of the public
hearing conducted under 1C 3-11-7-19 or IC 3-11-7.5-28;

(2) mandatingretrofitting of thevoting system to comply with
the standardsestablished by 1C 3-11, asamended by thisact,
that have no direct bearing on the ability of thevoting system
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to tabulate votes accurately or to withstand normal usagein
the election process would result in significant expense:
(A) to the vendor that could reduce the commercial
viability of marketing the voting system and impair
competition among voting systems asaresult; and
(B) to a county using the system; and
(3) the voting system substantially complieswith IC 3-11, as
amended by thisact, except as specified in subdivision (2);
the commission may approve the application for recertification
under IC 3-11-7-19 or I1C 3-11-7.5-28.

SECTION 75.[EFFECTIVEJULY 1, 1997 (RETROACTIVE)] (a)
This SECTION applies to a voter registration application form
approved by the Indiana election commission (or its predecessor,
the state election board), after November 1, 1994, and before
January 1, 1999.

(b) Notwithstanding | C 3-5-4-8, asamended by this act:

(1) an applicant to register to vote may submit; and

(2) a county voter registration office may approve;
aproperly completed voter registration application form described
in subsection (a) from an otherwise qualified applicant to register
even though the application form isnot the most recent ver sion of
the registration application form approved by the commission.

(c) ThisSECTION expires January 1, 2000.

SECTION 76. An emergency isdeclared for thisact.
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