HB 1149-2— Filed 03/01/1999, 20:09

Adopted Rejected

COMMITTEE REPORT

YES:
NO:

MR. SPEAKER:

Adopted 3/1/1999

19

Your Committeeon __ Ways and Means , to which was referred House Bill 1149 |,

has had the same under consideration and begs|eaveto report the same back to the House with

the recommendation that said bill be amended as follows:
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Delete the committee report of the Committee on Courts and
Criminal Code adopted February 16, 1999.

Page 2, between lines 19 and 20, begin anew paragraph and insert:

"SECTION 5. IC 33-4-1-47 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 47. (a) The county of
Lawrence shall be and constitute the eighty-first judicial circuit of the
State of Indiana.

(b) The judge of the Lawrence circuit court and the judges of
the Lawrence superior court may jointly appoint one (1) full-time
magistrateunder | C 33-4-7toservethecircuit and superior courts.

(c) The magistrate continues in office until removed by the
judges of the Lawrencecircuit and superior courts.".

Page 2, line 22, reset in roman "one (1)".

Page 2, line 22, delete "two (2)".

Page 2, line 23, reset in roman "magistrate”.
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1 Page 2, line 23, delete "magistrates’.
2 Page 2, between lines 24 and 25, begin anew paragraph and insert:
3 "SECTION 7. IC 33-4-1-77 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 77. (a) The County of
5 Sullivan shall be and constitute the fourteenth judicial circuit.
6 (b) Thejudge of the Sullivan circuit court and the judge of the
7 Sullivan superior court may jointly appoint one (1) full-time
8 magistrateunder | C 33-4-7toservethecircuit and superior courts.
9 (c) The magistrate continues in office until removed by the
10 judge of the Sullivan circuit court and the judge of the Sullivan
11 superior court.".
12 Page 2, line 33, delete "four (4)" and insert “three (3)".
13 Page 4, delete lines 8 through 42.
14 Page 5, delete lines 1 through 28.
15 Page 7, between lines 20 and 21, begin anew paragraph and insert:
16 "SECTION 17. IC 33-5-33.1-8.5 ISADDED TO THE INDIANA
17 CODE AS A NEW SECTION TO READ AS FOLLOWS
18 [EFFECTIVEJULY 1,1999]: Sec. 8.5. (a) Thejudgesof theMadison
19 superior court and the judges of the Madison county court may
20 jointly appoint one (1) full-time magistrate under IC 33-4-7 to
21 serve the superior and county courts.
22 (b) The magistrate continues in office until removed by the
23 judges of the Madison superior and county courts.".
24 Page 9, between lines 23 and 24, begin anew paragraph and insert:
25 "SECTION 27. IC 33-5-40-1 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) There is
27 established a superior court in St. Joseph County, Indiana whieh
28 (referred toas"thecourt" in thischapter).
29 (b) Before January 1, 2001, the court shalt eensist consists of
30 eight (8) judges.
31 (c) After December 31, 2000, the court consists of nine (9)
32 judges.
33 SECTION 28. IC 33-5-40-23 IS AMENDED TO READ AS
34 FOLLOWS[EFFECTIVEJULY 1,1999]: Sec. 23. (a) BeforeJanuary
35 1, 2001, the court, by rules duly adopted by the court, shall designate
36 one (1) of the judges as presiding judge and fix the time he shall
37 preside. and said
38 (b) After December 31, 2000, the additional judge added under
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1 section 1(c) of this chapter shall serve as the chief judge of the
2 court. Thechief judgeshall beelected at thegeneral election every
3 six (6) yearsin St. Joseph County. The chief judge's term begins
4 January 1 following the election and ends December 31 following
5 the election of the chief judge's successor .
6 (c) To be digible to hold office as chief judge of the court, a
7 person must:
8 (1) bearesident of St. Joseph County; and
9 (2) be admitted to the practice of law in Indiana.
10 (d) The chief judge shall be responsible for the operation and
11 conduct of the court and to seeing that said the court shall efficiently
12 and judicially operate.
13 (e) Thechief judge shall do the following:
14 (1) Assign casestoajudge of thecourt or reassign casesfrom
15 one (1) judge of the court to another judge of the court to
16 ensur e the efficient operation and conduct of the court.
17 (2) Assign and allocate courtrooms, other rooms, and other
18 facilitiesto ensure the efficient operation and conduct of the
19 court.
20 (3) Annually submit to thefiscal body of St. Joseph County a
21 budget for the court.
22 (4) Make appointments or selections on behalf of the court
23 that arerequired of asuperior court judgeunder any statute.
24 (5) Direct the employment and management of court
25 personnel.
26 (6) Conduct cooperative efforts with other courts for
27 establishingand administering shared programsand facilities.
28 (f) Theprovisions of sections 33 through 47 do not apply tothe
29 chief judge of the court.
30 SECTION 29. IC 33-5-40-24 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 24. Whenever any
32 action of the entire court is required, then the judges of the court will
33 act in concert. In the event of disagreement, then the decision of the
34 majority of thejudgesshall control. However , if thejudgesar eevenly
35 divided, the decision joined by the chief judge controls.
36 SECTION 30. IC 33-5-40-25 IS AMENDED TO READ AS
37 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 25. The court shall,
38 when in its opinion it shall be necessary, appoint such additional
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1 personnel for the proper administration of the court, including but not
2 limited to an administrative officer who shall operate under the
3 jurisdiction of the prestelifig chief judge.
4 SECTION 31. IC 33-5-40-26 IS AMENDED TO READ AS
5 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. The judge of the
6 circuit court may, with the consent of thts eetrt the chief judge,
7 transfer any action, cause, or proceeding filed and docketed in the
8 circuit court to this court by transferring all original papers and
9 instruments filed in such action, cause, or proceeding without further
10 transcript thereof to be redocketed and disposed of asif originaly filed
11 with this court.
12 SECTION 32. IC 33-5-40-27 IS AMENDED TO READ AS
13 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 27. Any The chief
14 judge of this court may, with the consent of the judge of the circuit
15 court, transfer any action, cause, or proceeding filed and docketed in
16 this court to the circuit court by transferring all original papers and
17 instruments filed in such action, cause, or proceeding without further
18 transcript thereof to be redocketed and disposed of asif originaly filed
19 with the circuit court.
20 SECTION 33. IC 33-5-40-28 IS AMENDED TO READ AS
21 FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 28. Thejudge of the St.
22 Joseph Circuit Court shall be, at wis the circuit court judge's
23 discretion, authorized to sit as a judge of this court, with the eetirt's
24 chief judge's permission, in all matters pending before this court,
25 without limitation and without any further order, in the same manner
26 and stead asif ke the judge of the circuit court were ajudge of this
27 court with al the rights and powers as if e the judge of the circuit
28 court were aduly elected judge of this court.
29 SECTION 34. IC 33-5-40-34 IS AMENDED TO READ AS
30 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 34. (a) Thejudicia
31 nominating commission, hereafter called the commission, shall consist
32 of seven (A five (5) members, the mgjority of whom shall form a
33 guorum. Fhe ehief justice of thdtana shalt appoint a justice of the
34 ndiana supreme eotirt of a jdge of the tndiana eodrt of appeats to
35 serve as a member and chatrman of the commission untit a sueeessor
36 s appeinted: Those admitted to the practice of taw th the state of
37 tndiranaand restding th St Joseph Cotnty of mantathing thetr prineipat
38 taw office th St Joseph Eounty shatt eleet; parstant to seettons 36 and
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1 37 of this chapter; three (3} of their number to serve as attorney
2 membersof the commisston: H any attorney member of the commtssion
3 termtnates his residence M St Joseph eounty or discontindes the
4 matenance of his prineipat tawr offiee th St Joseph eotnty; he shat
5 be considered to have resighed from the eommission: Fhe three {3)
6 rematiing members of the eommission shalt be persons not admitted
7 to the prectice of taw; heretn after referred to as “non-attorney
8 members*; and restaents of St: Joseph Cotnty: However; no morethan
9 two (2) of the non-attorney members shalt be from the same potiticat

10 perty and that the appeintment of the nonr-attorney members of the

11 commmission shal be made tnder sectton 35 of thts chapter: No more

12 than fodr (4) eommisston members shalt be from the same petiticat

13 party-

14 No member of the commission shalt hotd any other satarted pubtic

15 offtee; and ne member shalt hotd an effiee ih a petitieat party

16 organization: Nor shat any member of the commisston be ehgtbte for

17 appotrtment to ajudictal offiee A St Joseph Sounty who has; within

18 aperiod of four (4) yearsimmediately preceding sueh an appointment;

19 served on the eommission: H any nonr-attorney member of the

20 commission terminates his residence in St Joseph Eotinty; he shah be

21 consitered to have resighed from the eommtssion:

22 (b) The commission hasthe following member ship:

23 (1) Two (2) members of the general assembly who:

24 (A) residein St. Joseph County; and

25 (B) are appointed by the governor.

26 (2) The mayor of South Bend or the mayor's designee.

27 (3) Themayor of Mishawaka or the mayor's designee.

28 (4) One(1) member of thecounty council of St. Joseph County

29 selected by a majority of the member s of the county council.

30 (c) The commission shall select one (1) member of the

31 commission asits chairman.

32 SECTION 35. IC 33-5-40-40 IS AMENDED TO READ AS

33 FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 40. (a) When avacancy

34 occurs in the St. Joseph superior court, the clerk of the court shall

35 promptly notify the chairman of the commission of the vacancy. The

36 chairman shall call ameeting of the commission within ten (10) days

37 following this notice. The commission shall submit its nominations of

38 five (5) candidates for each vacancy and certify them to the governor
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1 as promptly as possible, and in any event not later than sixty (60) days
2 fromthetimethe vacancy occurs. Whenitisknown that avacancy will
3 occur at a definite future date within the term of the governor then
4 serving, but the vacancy has not yet occurred, the clerk shall notify the
5 commission immediately, and the commission may within fifty (50)
6 days of the notice of vacancy make its nominations and submit to the
7 governor the names of five (5) persons nominated for the forthcoming
8 vacancy.

9 (b) Meetings of the commission shall be called by its chairman, or
10 in the event of hisfailureto call a necessary meeting, upon the call of
11 any fedr 4y three (3) members of the commission. The chairman,
12 whenever he deems a meeting necessary, or upon the request by any
13 fotr {4y thr ee (3) members of the commission for ameeting, shall give
14 each member of the commission at |east five (5) dayswritten notice by
15 mail of the time and place of every meeting unless the commission at
16 its previous meeting designated the time and place of its next meeting.
17 (c) Meetings of the commission areto be held at such aplaceinthe
18 St. Joseph County courthouse in South Bend, Indiana, as the clerk of
19 the St. Joseph superior court may arrange.

20 (d) Thecommission shall act only at ameeting, and may act only by
21 the concurrence of amagjority of its members attending ameeting. Fotr
22 ) Three (3) members are required to constitute a quorum at a
23 meeting. The commission shall have power to adopt reasonable and
24 proper rules and regulations for the conduct of its proceedings and the
25 discharge of its duties.

26 SECTION 36. IC 33-5-40-44 IS AMENDED TO READ AS
27 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 44. A vacancy
28 occurring inthe St. Joseph superior court shall befilled by appointment
29 of the governor from alist of nominees presented to him by thejudicial
30 nominating commission. If the governor failsto make an appointment
31 from thelist within sixty (60) daysfromthe day it is presented to him,
32 the appointment shall be made by the chief justice, or the acting chief
33 justice, of the supreme court of Indianafrom the samelist presented to
34 the governor.

35 Thegovernor shall makeall appointmentsto the St. Joseph superior
36 court without regard to the political affiliation of any of the nominees
37 submitted to him. Further in the interest of justice, the governor shall
38 consider only those qualifications of the nomineesincluded in section
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1 41 of this chapter.
2 If the St. Joseph County judicial nominating commission shall by a
3 vote of any five 5y four (4) of its members determine that, of the
4 persons considered for any existing or expected vacancy in the St.
5 Joseph superior court, lessthanfive (5) arequalified for judicial office,
6 within the scope of thischapter, it shall certify that determinationtothe
7 governor together with the name or names of the person or persons
8 whom it has found to be qualified as under this chapter; and in that
9 event, the governor, chief justice or acting chief justice shall makethe
10 selection or, if but one name is submitted, make the appointment
11 forthwith.
12 SECTION 37. IC 33-5-40-48 IS AMENDED TO READ AS
13 FOLLOWS[EFFECTIVEJULY 1,1999]: Sec.48.(a) Thissubsection
14 does not apply to the chief judge of the court. During his term of
15 office, no judge of the St. Joseph superior court shall engage in the
16 practice of law, run for an elective office other than ajudicial office,
17 directly or indirectly make any contributions to, or hold any officein,
18 apolitical party or organization; nor shall he take part in any political
19 campaign except if he be a candidate for retention in judicia office
20 and, inthat event, hiscampai gn participation shall beabsol utely devoid
21 of partisan association and shall be limited to activities designed to
22 acquaint the electorate with hisjudicial record.
23 (b) This subsection applies to the chief judge of the court.
24 During the chief judge's term of office, the chief judge of the St.
25 Joseph superior court may not:
26 (1) engage in the practice of law;
27 (2) run for an elective office;
28 (3) directly or indirectly make any contributionsto, or hold
29 any officein, a political party or organization; or
30 (4) take part in any political campaign other than for a
31 judicial office.
32 (c) Failure to comply with this section shall be sufficient cause for
33 the commission on judicia qualifications created by this chapter to
34 recommend to the supreme court of Indiana that such judge be
35 censured or removed from office.
36 SECTION 38. IC 33-5-40-51 IS AMENDED TO READ AS
37 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 51. (a) The judicia
38 qualifications commission shall meet from time to time as may be
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1 necessary to discharge its statutory responsibilities. Meetings of the
2 commission shall be called in the same manner as prescribed for the
3 judicial nominating commission. A quorum for the transaction of
4 business shall be fotr (4} three (3) members of the commission.
5 (b) The clerk of the St. Joseph circuit court shall make such
6 arrangements for a meeting place in St. Joseph County as the
7 commission may request.
8 (c) The commission shall act only at a meeting. The commission
9 shall have the power to adopt reasonable and proper rules and
10 regulations for the conduct of its meetings and discharge of its duties.
11 SECTION 39. IC 33-5-40-64 IS AMENDED TO READ AS
12 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 64. If the commission
13 findsgood cause, it shall recommend to the supreme court the censure,
14 retirement or removal of the judge. The affirmative vote of feur (4}
15 three (3) members of the commission, including a majority of those
16 who were present at the hearing or hearings when the evidence was
17 produced, isrequired for arecommendation of discipline, retirement or
18 removal of ajudge.”.
19 Page 9, line 27, delete "two (2)" and insert "one (1)".
20 Page 9, line 27, delete "magistrates’ and insert "magistrate”.
21 Page 9, between lines 30 and 31, begin anew paragraph and insert:
22 "SECTION 28.1C33-5-42.2ISADDED TOTHE INDIANA CODE
23 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
24 JANUARY 1, 2001]:
25 Chapter 42.2. Tippecanoe Superior Court No. 4, No. 5, and No.
26 6
27 Sec. 1. There are established three (3) courts of record in
28 Tippecanoe County to be known as:
29 (1) Tippecanoe superior court No. 4,
30 (2) Tippecanoe superior court No. 5; and
31 (3) Tippecanoe superior court No. 6;
32 (referred to as " the court” in this chapter). Tippecanoe superior
33 court No. 4, No. 5, and No. 6 may each have a seal containing the
34 words " Tippecanoe Superior Court No. (Insert Court Division
35 Number ), Tippecanoe County, Indiana". Tippecanoe County
36 comprisesthejudicial district of each court.
37 Sec. 2. (a) Tippecanoe superior court No. 4, No. 5, and No. 6
38 each hasone (1) judge, who shall be elected at the general election
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1 every six (6) yearsin Tippecanoe County. Thejudge sterm begins
2 January 1 following the election and ends December 31 following
3 the election of the judge's successor.
4 (b) To beé€ligibleto hold office as judge of the court, a person
5 must be:
6 (1) aresident of Tippecanoe County;
7 (2) less than seventy (70) years of age at the time of taking
8 office; and
9 (3) admitted to the bar of Indiana.
10 Sec. 3. (a) Except asprovided in subsection (b), each court has
11 the samejurisdiction asthe Tippecanoe cir cuit court.
12 (b) Tippecanoe superior court No. 4, No. 5, and No. 6 do not
13 have probate or juvenilejurisdiction.
14 Sec. 4. The judges of Tippecanoe superior court No. 4, No. 5,
15 and No. 6 have the same powers relating to the conduct of the
16 businessof Tippecanoesuperior court No. 4, No. 5, and No. 6 asthe
17 judgeof the Tippecanoecir cuit court. Thejudge of each court also
18 may administer oaths, solemnize marriages, and take and certify
19 acknowledgments of deeds.
20 Sec. 5. The judges of Tippecanoe superior court No. 4, No. 5,
21 and No. 6:
22 (2) shall each appoint a bailiff and an official court reporter
23 for the court; and
24 (2) may each appoint other court personnel necessary to
25 facilitate and transact the business of the court.
26 A person appointed under thissection servesat thepleasureof the
27 judge appointing the person. Their salaries shall be fixed in the
28 same manner asthe salaries of the bailiff, official court reporter,
29 and other personnel for the Tippecanoe circuit court. Their
30 salaries shall be paid monthly out of the treasury of Tippecanoe
31 County as provided by law.
32 Sec. 6. The judges of Tippecanoe superior court No. 4, No. 5,
33 and No. 6 shall jointly appoint one (1) full-time magistrate under
34 I C 33-4-7. Themagistrate continuesin officeuntil jointly removed
35 by the judges of the courts.
36 Sec. 7. Theclerk of thecircuit court, under thedirection of the
37 judge of a court, shall provide order books, judgment dockets,
38 execution dockets, fee books, and other booksfor the court, which
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1 shall bekept separately from thebooksand paper sof other courts.
2 Sec. 8. Each court shall hold its sessions in the Tippecanoe
3 County courthousein L afayette, Indiana, or in other placesin the
4 county that the Tippecanoe county executive may provide. The
5 county executive shall provide and maintain a suitable courtroom
6 and other roomsand facilities, including fur nitureand equipment,
7 asmay benecessary for each court. The Tippecanoe County fiscal
8 body shall appropriate sufficient funds for the provision and
9 maintenance of these rooms and facilities.
10 Sec. 9. The jury commissioners appointed by the judge of the
11 Tippecanoecircuit court shall serveasthejury commissionersfor
12 Tippecanoe superior court No. 4, No. 5, and No. 6. Juries shall be
13 selected in the same manner asjuries for the Tippecanoe circuit
14 court. The grand jury selected for the Tippecanoe circuit court
15 shall also serveasthegrand jury for a court asmay be necessary.
16 Sec. 10. The judge of the Tippecanoe circuit court or another
17 superior court in the county may, with the consent of the judge of
18 Tippecanoe superior court No. 4, No. 5, or No. 6, transfer any
19 action or proceedingfrom thecircuit court to Tippecanoesuperior
20 court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
21 court No. 4, No. 5, or No. 6 may, with consent of the judge of the
22 circuit court or the judge of another superior court in the county,
23 transfer any action or proceeding from Tippecanoesuperior court
24 No. 4, No. 5, or No. 6 to the circuit court or the other superior
25 court in the county.
26 Sec. 11. The judge of the Tippecanoe circuit court or another
27 superior court in the county may, with the consent of the judge of
28 Tippecanoe superior court No. 4, No. 5, or No. 6, sit asa judge of
29 the court in any matter asif the judge of the circuit court or the
30 other superior court werean elected judgeof Tippecanoesuperior
31 court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
32 court No. 4, No. 5, or No. 6 may, with consent of the judge of the
33 circuit court or thejudge of another superior court in the county,
34 sit asajudgeof thecircuit court or theother superior court in any
35 matter asif thejudgeof Tippecanoesuperior court No. 4, No. 5, or
36 No. 6 were an elected judge of the circuit court or the other
37 superior court.
38 Sec. 12. Tippecanoe superior court No. 4, No. 5, and No. 6 each
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1 has a standard small claims and misdemeanor division.
2 Sec. 13. (a) Except as provided in this section, a judge of
3 Tippecanoe superior court No. 4, No. 5, or No. 6 may adopt rules
4 for conducting businessin the court.
5 (b) Rulesadopted under thissection must beconsistent with the
6 laws of I ndiana and the rules adopted by the supreme court.
7 (c) When adopting local rules to govern in all the courts of
8 record in the county, the judge of thecircuit court and the judges
9 of all superior courtsinthecounty shall act in concert. Intheevent
10 of adisagreement, thedecision of amajority of thejudgescontrals.
11 In the event of atie, thedecision joined by the circuit court judge
12 controls.
13 (d) The judges of Tippecanoe superior court No. 4, No. 5, and
14 No. 6 shall jointly adopt rulesto provide for the coordination and
15 conduct of the standard small claims and misdemeanor divisions
16 in the courts.
17 Sec. 14. (a) Thejudges of Tippecanoe superior court No. 4, No.
18 5,and No. 6, by rulesjointly adopted by the courts, shall designate
19 one (1) of the judges of the courts as presiding judge for the
20 standard small claims and misdemeanor divisions of the courts.
21 (b) The presiding judge shall insure that the standard small
22 claimsdivisions oper ate efficiently.".
23 Page 9, line 34, delete "five (5)" and insert "four (4)".
24 Page9, line41, strike"January 1, 2001;" andinsert "July 1, 1999;".
25 Page 9, line 42, strike "December 31,".
26 Page 10, line 1, strike "2000." and insert "June 30, 1999.".
27 Page 10, line 23, strike "eight (8)" and insert "ten (10)".
28 Page 10, line 26, reset in roman "nine (9)".
29 Page 10, line 26, delete "eleven (11)".
30 Page 10, line 37, strike "fifteen (15)" and insert "nineteen (19)".
31 Page 10, line 39, reset in roman "seventeen (17)".
32 Page 10, line 39, delete "twenty-one (21)".
33 Page 11, between lines 2 and 3, begin a new paragraph and insert:
34 "SECTION 34. IC 33-5.1-2-26 IS AMENDED TO READ AS
35 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. (a) The presiding
36 judge may appoint one (1) full-time magistrate under 1C 33-4-7.
37 (b) A magistrate appointed under this section may only hear
38 %) criminal proceedings. bretght treder +€ 35-48: and
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1 2) drug retated proceedings brought tnder +€ 34-24-1 (or

2 1€ 34-4-30:1 before tts repeaty:

3 (c) The magistrate continues in office until removed by the

4 presiding judge.”.

5 Page 11, line 7, delete "fourteen (14)" and insert "eight (8)".

6 Page 11, line 8, strike "Not more than two (2) of".

7 Page 11, line 8, delete "the" and insert "The".

8 Page 11, line 8, strike "appointed".

9 Page 11, line 9, strike "may be of" and insert "shall be appointed,
10 asnearly aspossible, so that not morethan one-half (1/2) of all the
11 magistrates belong to".

12 Page 11, between lines 27 and 28, begin anew paragraph andinsert:
13 "SECTION 33. IC 33-10.5-1-6 IS AMENDED TO READ AS
14 FOLLOWSI[EFFECTIVEJANUARY 1, 2001]: Sec. 6. (a) The county
15 courts of the following counties each have two (2) judges:

16 Madison County.

17 Fippecanoe County-

18 Vigo County.

19 (b) The judges of the Madison county court and the judges of
20 the Madison superior court may jointly appoint one (1) full-time
21 magistrate under |C 33-4-7 to serve the county and superior
22 courts.

23 (c) The magistrate continues in office until removed by the
24 judges of the Madison county and superior courts."”.

25 Page 12, deletelines 3 through 4, begin anew paragraph and insert:
26 "SECTION 35. IC 33-19-5-1 IS AMENDED TO READ AS
27 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 1. (a) For each action
28 that resultsin afelony conviction under 1C 35-50-2 or amisdemeanor
29 conviction under |C 35-50-3, the clerk shall collect from the defendant
30 acriminal costs fee of one hundred twenty dollars ($120).

31 (b) In addition to the criminal costsfee collected under this section,
32 the clerk shall collect from the defendant the following feesif they are
33 required under |C 33-19-6:

34 (1) A document fee.

35 (2) A marijuana eradication program fee.

36 (3) An acohol and drug services program user fee.

37 (4) A law enforcement continuing education program fee.

38 (5) A drug abuse, prosecution, interdiction, and correction fee.
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1 (6) An acohol and drug countermeasures fee.

2 (7) A child abuse prevention fee.

3 (8) A domestic violence prevention and treatment fee.

4 (9) A highway work zone fee.

5 (10) A deferred prosecution fee (IC 33-19-6-16.2).

6 (11) A general justicefee (1C 33-19-6-18).

7 (c) Instead of the criminal costs fee prescribed by this section, the

8 clerk shall collect a pretria diversion program fee if an agreement

9 between the prosecuting attorney and the accused person entered into
10 under 1C 33-14-1-7 requires payment of those fees by the accused
11 person. The pretrial diversion program feeis:
12 (1) aninitial user's fee of fifty dollars ($50); and
13 (2) amonthly user's fee of ten dollars ($10) for each month that
14 the person remainsin the pretrial diversion program.
15 (d) The clerk shall transfer to the county auditor or city or town
16 fiscal officer the following fees, within thirty (30) days after they are
17 collected, for deposit by the auditor or fiscal officer in the appropriate
18 user fee fund established under 1C 33-19-8:
19 (1) The pretrial diversion fee.
20 (2) The marijuana eradication program fee.
21 (3) The acohol and drug services program user fee.
22 (4) The law enforcement continuing education program fee.
23 (e) Unlessotherwise directed by acourt, if aclerk collectsonly part
24 of acrimina costs fee from a defendant under this section, the clerk
25 shall distributethe partial payment of the criminal costsfeeasfollows:
26 (1) First, theclerk shall apply the partial payment to general court
27 costs.
28 (2) Second, if there is money remaining after the partial payment
29 is applied to general court costs under subdivision (1), the clerk
30 shall distribute the partial payment for deposit in the appropriate
31 county user fee fund.
32 (3) Third, if there is money remaining after distribution under
33 subdivision (2), the clerk shall distribute the partial payment for
34 deposit in the state user fee fund.
35 (4) Fourth, if there is money remaining after distribution under
36 subdivision (3), the clerk shall distribute the partial payment to
37 any other applicable user fee fund.
38 (5) Fifth, if there is money remaining after distribution under
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subdivision (4), the clerk shall apply the partia payment to any
outstanding fines owed by the defendant.

SECTION 36. IC 33-19-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) For each civil
action except:

(2) proceedings to enforce a statute defining an infraction under
IC 34-28-5-4 (or IC 34-4-32-4 beforeits repeal);

(2) proceedings to enforce an ordinance under |C 34-28-5-4 (or
|C 34-4-32-4 before its reped);

(3) proceedingsin juvenile court under |C 31-34 or IC 31-37;
(4) proceedingsin paternity under IC 31-14;

(5) proceedingsin small claims court under 1C 33-11.6; and

(6) proceedings in actions under section 6 of this chapter;

the clerk shall collect from the party filing the action a civil costs fee
of one hundred dollars ($100), except as provided in subsection (b).

(b) For each proceeding for theissuance of aprotective order under
IC 34-26-2:

(2) the clerk shall initially collect thirty-five dollars ($35) of the
civil costsfeefrom the party that filed the action or the court may
waivetheinitial thirty-five dollars ($35) of the civil costsfeefor
the party that filed the action; and
(2) upon disposition of the protective order petition under
IC 34-26-2, the court may order that:
(A) the remainder of the civil costs fee, in the amount of
sixty-five dollars ($65), be assessed against the respondent in
the action asprovided in | C 34-26-2-4 or against the party that
filed the action; and
(B) the initial thirty-five dollar ($35) civil costs fee be
reimbursed by the respondent in the action to the party that
filed the action or assessed against therespondent in theaction
asprovided in IC 34-26-2-4.

(c) In addition to the civil costsfee collected under this section, the
clerk shal collect the following fees if they are required under
IC 33-19-6:

(1) A document fee.
(2) A support and maintenance fee.
(3) A general justicefee (IC 33-19-6-18).

SECTION 37. IC 33-19-5-5 IS AMENDED TO READ AS

1999
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1 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. (a) For each small
2 claims action the clerk shall collect from the party filing the action a
3 small claims costs fee of thirty-five dollars ($35).

4 (b) In addition to a small claims costs fee collected under this

5 section, the clerk shall collect adectment feetf itisthefollowing fees

6 if they are required under IC 33-19-6:

7 (1) A document fee.

8 (2) A general justicefee (IC 33-19-6-18).

9 SECTION 38. IC 33-19-6-18 IS ADDED TO THE INDIANA
10 CODE AS A NEW SECTION TO READ AS FOLLOWS
11 [EFFECTIVE JULY 1, 1999]: Sec. 18. (a) The clerk shall collect
12 from:

13 (2) the defendant in each action that resultsin a:

14 (A) felony conviction under | C 35-50-2; or

15 (B) misdemeanor conviction under |1C 35-50-3;

16 (2) the party filing a civil action except for a civil action
17 described in | C 33-19-5-4; and

18 (3) the party filing a small claims action;

19 ageneral justicefee of fivedollars ($5).

20 (b) Theclerk shall collect from thedefendant in each action that
21 resultsin ajudgment for aviolation constituting an infraction that
22 involves a moving traffic offense (as defined in 1C 9-30-3-14(a)) a
23 general justice fee of four dollars ($4).

24 SECTION 39. IC 33-19-7-1 IS AMENDED TO READ AS
25 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) The clerk of a
26 circuit court shall semiannually distribute to the auditor of state asthe
27 state share for deposit in the state general fund seventy percent (70%)
28 of the amount of fees collected under the following:

29 (1) 1C 33-19-5-1(a) (criminal costs fees).

30 (2) 1C 33-19-5-2(a) (infraction or ordinance violation costsfees).
31 (3) IC 33-19-5-3(a) (juvenile costs fees).

32 (4) 1C 33-19-5-4(a) (civil costs fees).

33 (5) IC 33-19-5-5(a) (small claims costs fees).

34 (6) I1C 33-19-5-6(a) (probate costs fees).

35 (7) 1C 33-19-6-16.2 (deferred prosecution fees).

36 (b) The clerk of acircuit court shall semiannually distribute to the
37 auditor of state for deposit in the state user fee fund established under
38 IC 33-19-9-2 the following:
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16

1 (1) Twenty-five percent (25%) of the drug abuse, prosecution,
2 interdiction, and correction fees collected under
3 IC 33-19-5-1(b)(5).

4 (2) Twenty-five percent (25%) of the alcohol and drug

5 countermeasures fees collected under 1C 33-19-5-1(b)(6),

6 IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

7 (3) Fifty percent (50%) of the child abuse prevention fees

8 collected under 1C 33-19-5-1(b)(7).

9 (4) One hundred percent (100%) of the domestic violence
10 prevention and treatment fees collected under | C 33-19-5-1(b)(8).
11 (5) One hundred percent (100%) of the highway work zone fees
12 collected under 1C 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

13 (6) One hundred percent (100%) of the safe schoolsfee collected
14 under |C 33-19-6-16.3.

15 (c) Theclerk of acircuit court shall monthly distribute to the county
16 auditor the following:

17 (1) Seventy-five percent (75%) of the drug abuse, prosecution,
18 interdiction, and correction fees collected under
19 IC 33-19-5-1(b)(5).

20 (2) Seventy-five percent (75%) of the acohol and drug
21 countermeasures fees collected under 1C 33-19-5-1(b)(6),
22 IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

23 The county auditor shall deposit fees distributed by a clerk under this
24 subsection into the county drug free community fund established under
25 IC5-2-11.

26 (d) Theclerk of acircuit court shall monthly distributeto the county
27 auditor fifty percent (50%) of the child abuse prevention fees collected
28 under 1C 33-19-5-1(b)(8). The county auditor shall deposit fees
29 distributed by a clerk under this subsection into the county child
30 advocacy fund established under IC 12-17-17.

31 (e) Theclerk of acircuit court shall semiannually distributeto
32 the auditor of state for deposit in the state general fund one
33 hundred percent (100%) of the general justicefee collected under
34 IC 33-19-6-18.

35 SECTION 40. IC 33-19-7-4 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) The clerk of a
37 city or town court shall semiannually distribute to the auditor of state
38 asthe state sharefor deposit in the state general fund fifty-five percent
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1 (55%) of the amount of fees collected under the following:
2 (1) 1C 33-19-5-1(a) (criminal costs fees).
3 (2) 1C 33-19-5-2(a) (infraction or ordinance violation costsfees).
4 (3) IC 33-19-5-4(a) (civil costsfees).
5 (4) 1C 33-19-5-5 (small claims costs fees).
6 (5) 1C 33-19-6-16.2 (deferred prosecution fees).
7 (b) Once each month the city or town fiscal officer shall distribute
8 to the county auditor as the county share twenty percent (20%) of the
9 amount of fees collected under the following:
10 (2) 1C 33-19-5-1(a) (criminal costs fees).
11 (2) 1C 33-19-5-2(a) (infraction or ordinance violation costsfees).
12 (3) IC 33-19-5-4(a) (civil costsfees).
13 (4) 1C 33-19-5-5 (small claims costs fees).
14 (5) 1C 33-19-6-16.2 (deferred prosecution fees).
15 (c) The city or town fiscal officer shall retain twenty-five percent
16 (25%) as the city or town share of the fees collected under the
17 following:
18 (1) 1C 33-19-5-1(a) (criminal costs fees).
19 (2) 1C 33-19-5-2(a) (infraction or ordinance violation costsfees).
20 (3) IC 33-19-5-4(a) (civil costsfees).
21 (4) 1C 33-19-5-5 (small claims costs fees).
22 (5) 1C 33-19-6-16.2 (deferred prosecution fees).
23 (d) Theclerk of acity or town court shall semiannually distributeto
24 the auditor of state for deposit in the state user fee fund established
25 under 1C 33-19-9 the following:
26 (1) Twenty-five percent (25%) of the drug abuse, prosecution,
27 interdiction, and corrections fees collected under
28 IC 33-19-5-1(b)(5).
29 (2) Twenty-five percent (25%) of the alcohol and drug
30 countermeasures fees collected under 1C 33-19-5-1(b)(6),
31 IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).
32 (3) One hundred percent (100%) of the highway work zone fees
33 collected under |C 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).
34 (4) One hundred percent (100%) of the safe schoolsfee collected
35 under IC 33-19-6-16.3.
36 (e) The clerk of acity or town court shall monthly distribute to the
37 county auditor the following:
38 (1) Seventy-five percent (75%) of the drug abuse, prosecution,
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1 interdiction, and corrections fees collected under

2 IC 33-19-5-1(b)(5).

3 (2) Seventy-five percent (75%) of the alcohol and drug

4 countermeasures fees collected under IC 33-19-5-1(b)(6),

5 IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

6 The county auditor shall deposit fees distributed by a clerk under this

7 subsection into the county drug free community fund established under

8 IC5-2-11.

9 (f) The clerk of a city or town court shall semiannually
10 distribute to the auditor of state for deposit in the state general
11 fund one hundred percent (100%) of the general justice fee
12 collected under | C 33-19-6-18.

13 SECTION 41. THE FOLLOWING ARE REPEALED [EFFECTIVE
14 JULY 1, 1999]: IC 33-5-40-35; IC 33-5-40-36; IC 33-5-40-37;
15 IC 33-5-40-38; |C 33-5-40-39.

16 SECTION 42. IC 33-10.5-10 IS REPEALED [EFFECTIVE
17 JANUARY 1, 2001].

18 SECTION 43. [EFFECTIVE JULY 1, 1999] (a) At midnight on
19 December 31, 2000, Tippecanoe county court No. 1 isabolished.
20 (b) Any casependingin Tippecanoecounty court No. 1 after the
21 close of businesson December 31, 2000, istransferred on January
22 1, 2001, to Tippecanoe superior court No. 4 established by
23 IC 33-5-42.2-1, as added by this act. All cases transferred under
24 thisSECTION that aree€ligible to be heard by the standard small
25 claims and misdemeanor division shall be transferred to the
26 standard small claims and misdemeanor division of the court in
27 accordance with the venue requirements prescribed in Rule 75 of
28 thelndianarulesof trial procedure. A casetransferred under this
29 SECTION shall betreated asif the case werefiled in Tippecanoe
30 superior court No. 4.

31 (c) On January 1, 2001, all property and obligations of
32 Tippecanoe county court No. 1 become the property and
33 obligations of Tippecanoe superior court No. 4.

34 (d) The initial judge of Tippecanoe superior court No. 4,
35 established by 1C 33-5-42.2-1, as added by this act, shall be the
36 person who is the Tippecanoe county court No. 1 judge on
37 December 31, 2000. Theterm of theinitial judgebeginsJanuary 1,
38 2001, and ends December 31, 2002. Theinitial election of a judge
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1 for Tippecanoesuperior court No. 4, established by | C 33-5-42.2-1,
2 as added by this act, shall be the general election conducted on
3 November 5, 2002. The term of the initial elected judge begins
4 January 1, 2003.
5 (e) ThisSECTION expires January 2, 2003.
6 SECTION 44. [EFFECTIVE JULY 1, 1999] (a) At midnight on
7 December 31, 2000, Tippecanoe county court No. 2 isabolished.
8 (b) Any casependingin Tippecanoecounty court No. 2 after the
9 close of businesson December 31, 2000, istransferred on January
10 1, 2001, to Tippecanoe superior court No. 5, established by
11 IC 33-5-42.2-1, as added by this act. All cases transferred under
12 thisSECTION that aree€ligible to be heard by the standard small
13 claims and misdemeanor division shall be transferred to the
14 standard small claims and misdemeanor division of the court in
15 accor dance with the venue requirements prescribed in Rule 75 of
16 thelndianaRulesof Trial Procedure. A casetransferred under this
17 SECTION shall betreated asif the case werefiled in Tippecanoe
18 superior court No. 5.
19 (c) On January 1, 2001, all property and obligations of
20 Tippecanoe county court No. 2 become the property and
21 obligations of Tippecanoe superior court No. 5.
22 (d) The initial judge of Tippecanoe superior court No. 5,
23 established by I1C 33-5-42.2-1, as added by this act, shall be the
24 person who is the Tippecanoe county court No. 2 judge on
25 December 31, 2000. Theterm of theinitial judgebeginsJanuary 1,
26 2001, and ends December 31, 2002. Theinitial election of a judge
27 for Tippecanoesuperior court No. 5, established by | C 33-5-42.2-1,
28 as added by this act, shall be the general election conducted on
29 November 5, 2002. The term of the initial elected judge begins
30 January 1, 2003.
31 (e) ThisSECTION expires January 2, 2003.
32 SECTION 45. [EFFECTIVEJULY 1,1999] (a) Theinitial election
33 of a judge for Tippecanoe superior court No. 6, established by
34 IC 33-5-42.2-1, as added by this act, shall be the general election
35 conducted on November 7, 2000. The term of the initial elected
36 judge begins January 1, 2001.
37 (b) ThisSECTION expires January 2, 2003.
38 SECTION 46. [EFFECTIVE JULY 1, 1999] At midnight
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1 December 31, 2000, the office of magistrate of the Tippecanoe
2 county court established by IC 33-10.5-10-2 is abolished. The
3 magistrateservingasmagistrateof the Tippecanoecounty court on
4 December 31, 2000, shall serve astheinitial full-time magistrate
5 for Tippecanoe superior court No. 4, Tippecanoe superior court
6 No. 5, and Tippecanoe superior court No. 6 asif appointed for the
7 superior courtsunder | C 33-4-7. Themagistrate continuesto serve
8 until jointly removed by the judges of Tippecanoe superior court
9 No. 4, Tippecanoe superior court No. 5, and Tippecanoe superior

10 court No. 6.

11 SECTION 47.[EFFECTIVEJULY 1,1999] (a) Theinitial election

12 of a chief judge for St. Joseph superior court, established by

13 I C 33-5-40-1(c), as added by this act, shall be the general election

14 conducted on November 7, 2000. The term of the initial elected

15 judge begins January 1, 2001.

16 (b) ThisSECTION expiresJanuary 2, 2003.".

17 Page 12, delete lines 27 through 42.

18 Page 13, delete lines 1 through 6.

19 Page 13, line 19, delete "elected” and insert "appointed by July 1,

20 1999. The initial election of a judge of each court added to the

21 Marion superior court by I1C 33-5.1-2-1 and I C 33-5.1-2-8, both as

22 amended by thisact, shall occur".

23 Page 13, line 19, delete " 7" and insert "5, 2002.".

24 Page 13, line 20, delete "2000.".

25 Page 13, line 21, delete "2001." and insert "2003.".

26 Renumber all SECTIONS consecutively.

(Reference is to HB 1149 as introduced and as amended by the
committee report of the Committee on Courts and Criminal Code
adopted February 16, 1999.)

and when so amended that said bill do pass.

Representative Bauer
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