February 26, 1999

HOUSE BILL No. 1554

DIGEST OF HB 1554 (Updated February 24, 1999 2:06 pm - DI 58)

Citations Affected: IC 4-4; IC 6-1.1; IC 6-3.1; noncode.

Synopsis: Tax abatement; research and development incentives.
Ex(i)andS the definition of what expenditures are covered under the
Indiana development finance authority law. Providesthat property tax
abatement deductions may begranted for any number of yearslessthan
or equal to ten years. (Current law limits the abatement deduction to
three, six, or ten years for real property and five or ten years for
personal property.g/ Provides that certain research and development
equipmentiseligiblefor property tax abatement deductions. Allowsthe
abatement deduction for research and development equipment only if
the equipment is used in aresearch and devel opment facility engaged
in activities devoted directly and exclusively to experimental or
laboratory research and development for new products, new uses of
existing products, or improving or testing existing products. Provides
that the research expense credit against gross income taxes, adjusted
gross income taxes, and supplemental corporate net income taxes
(Continued next page)

Effective: January 1, 1999 (retroactive); upon passage; July 1, 1999.

Bauer, Bottorff, Hasler, Yount,
Scholer

January 19, 1999, read first time and referred to Committee on Ways and Means.
February 25, 1999, amended, reported — Do Pass.
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Digest Continued

expires on December 31, 2004 ﬂnstead of December 31, 1999).
I ncreasesthe maximum amount of theresearch expensecredit from 5%

to 6%.
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February 26, 1999

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconcilesconflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1554

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and finance.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 4-4-10.9-6.2 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.2. (a)
3 "Educational facility project" includes:

4 (1) the acquisition of land, site improvements, infrastructure

5 improvements, buildings, or structures, the rehabilitation,

6 renovation, and enlargement of buildings and structures,

7 machinery, equipment, furnishings, or facilities (or any

8 combination of these):

9 &y (A) comprising or being functionaly related and
10 subordinate to any aquaria, botanical societies, historical
11 societies, libraries, museums, performing arts associations or
12 societies, scientific societies, zoological societies, and
13 independent elementary, secondary, or postsecondary schools
14 (or any combination of these) that engages in the cultural,
15 intellectual, scientific, educational, or artistic enrichment of
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1 the peopl e of the state the devel opment or expansion of which
2 serves the purposes set forth in 1C 4-4-11-2;
3 2 (B) is not used or to be used primarily for sectarian
4 instruction or study or asaplace for devotional activities; and
5 €3} (C) isnot used or to be used primarily in connection with
6 any part of the program of a school or department of divinity
7 for any religious denomination.
8 (2) funding (including a reimbursement or refinancing) by a
9 nonprofit organization described in subsection (b) of:
10 (A) real property;
11 (B) improvements;
12 (C) personal property;
13 (D) working capital;
14 (E) a liability; or
15 (F) acost or other expenditure, other than an ordinary and
16 recurring operating cost or expenditure.
17 (b) For purposes of subsection (a)(2), a nonprofit organization
18 must be:
19 (1) qualified as tax-exempt under Section 501(c)(3) of the
20 Internal Revenue Code; and
21 (2) have headquarters or a primary educational or exhibit
22 facility located on property owned by or titled in the name of
23 the state of Indiana or an agency, commission, or
24 instrumentality of the state of Indiana that serves the
25 purposes set forth in IC 4-4-11-2.
26 SECTION 2.1C4-4-11-2ISAMENDED TOREAD ASFOLLOWS
27 [EFFECTIVEUPON PASSAGE]: Sec. 2. (a) Thelegislaturemakesthe
28 following findings of fact:
29 (1) That there currently existsin certain areas of the state critical
30 conditions of unemployment or environmental pollution,
31 including water pollution, air pollution, sewage and solid waste,
32 radioactivewaste, thermal pollution, radiation contamination, and
33 noise pollution, and that these conditions may well exist, from
34 timeto time, in other areas of the state.
35 (2) That in some areas of the state such conditionsare chronic and
36 of long standing and that without remedial measures they may
37 become so in other areas of the state.
38 (3) That economic insecurity due to unemployment or
39 environmental pollutionisamenaceto the health, safety, morals,
40 and general welfare of not only the people of the affected areas
41 but of the people of the entire state.
42 (4) That involuntary unemployment and its resulting burden of
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1 indigency fallswith crushing force upon the unemployed worker

2 and ultimately upon the state in the form of public assistance and

3 unemployment compensation.

4 (5) That security against unemployment and the resulting spread

5 of indigency and economic stagnation in the areas affected can

6 best be provided by:

7 (A) the promation, attraction, stimulation, rehabilitation, and

8 revitalization of industria development projects, rural

9 development projects, mining operations, and agricultural
10 operationsthat invol vethe processing of agricultural products;
11 (B) the promoation and stimulation of international exports; and
12 (C) the education, both formal and informal, of people of all
13 ages throughout the state by the promotion, attraction,
14 construction, renovation, rehabilitation, and revitalization of
15 and assistance to educational facility projects.
16 (6) That the present and prospective health, safety, morals, right
17 to gainful employment, and general welfare of the people of the
18 state require as a public purpose the abatement or control of
19 pollution, the promotion of increased educational enrichment
20 (including cultural, intellectual, scientific, or artistic
21 opportunities) for people of all ages through new, expanded or
22 revitalized educational facility projects, and the promotion of
23 employment creation or retention through development of new
24 and expanded industrial development projects, rural development
25 projects, mining operations, and agricultural operations that
26 involve the processing of agricultura products.
27 (7) That there is a need to stimulate a larger flow of private
28 investment funds from commercial banks, investment bankers,
29 insurance companies, other financial institutions, andindividuals
30 into such industrial development projects, rural development
31 proj ects, mining operations, i nternational exports, and agricultural
32 operationsthat involve the processing of agricultural productsin
33 the state.
34 (8) That the authority can encouragethe making of loansor |eases
35 for creation or expansion of industrial development projects, rural
36 development projects, mining operations, international exports,
37 and agricultural operations that involve the processing of
38 agricultural products, thus putting a larger portion of the private
39 capital available in Indiana for investment to use in the general
40 economic development of the state.
41 (9) That the issuance of bonds of the authority to create a
42 financing pool for industrial development projects promoting a
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1 substantial likelihood of opportunitiesfor:

2 (A) gainful employment;

3 (B) business opportunities;

4 (C) educational enrichment (including cultural, intellectual,

5 scientific, or artistic opportunities);

6 (D) the abatement, reduction, or prevention of pollution; or

7 (E) the removal or treatment of any substances in materials

8 being processed that otherwise would cause pollution when

9 used;
10 will improvethe health, safety, morals, and general welfare of the
11 people of the state and constitutes a public purpose for which the
12 authority shall exist and operate.
13 (10) That the issuance of bonds of the authority to create a
14 funding source for the making of guaranteed participating loans
15 will promote and encourage an expanding international exports
16 market and international exports sales and will promote the
17 general welfare of al of the people of Indianaby assisting Indiana
18 businesses through stimulation of the expansion of international
19 exports sales for Indiana products and services, especially those
20 of small and medium-sized businesses, by providing financial
21 assistance through the authority.
22 (b) The Indiana development finance authority shall exist and
23 operate for the public purposes of:
24 (1) promoting opportunitiesfor gainful employment and business
25 opportunities by the promotion and development of industrial
26 development projects, rural development projects, mining
27 operations, international exports, and agricultural operationsthat
28 involvethe processing of agricultural products, inany areasof the
29 stete;
30 (2) promoting the educational enrichment (including cultural,
31 intellectual, scientific, or artistic opportunities) of all the people
32 of the state by the promotion and development of educational
33 facility projects;
34 (3) promoting affordable farm credit and agricultural loan
35 financing at interest rates that are consistent with the needs of
36 borrowers for farming and agricultural enterprises; and
37 (4) preventing and remediating environmental pollution,
38 including water pollution, air pollution, sewage and solid waste
39 disposal, radioactive waste, therma pollution, radiation
40 contamination, and noise pollution affecting the health and well
41 being of the peopl e of the state by the promotion and devel opment
42 of industrial development projects.
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1 SECTION 3. IC 4-4-11-15 IS AMENDED TO READ AS
2 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (@) The
3 authority isgranted all powersnecessary or appropriateto carry out and
4 effectuate its public and corporate purposes under this chapter,
5 IC 4-4-21, and IC 15-7-5, including but not limited to the following:
6 (1) Have perpetual succession asabody politic and corporate and
7 an independent instrumentality exercising essential public
8 functions.

9 (2) Without complying with | C 4-22-2, adopt, amend, and repeal
10 bylaws, rules, and regulations not inconsistent with this chapter,
11 IC4-4-21, and | C 15-7-5 and necessary or convenient to regulate
12 itsaffairsand to carry into effect the powers, duties, and purposes
13 of the authority and conduct its business.

14 (3) Sue and be sued in its own name.

15 (4) Have an officia seal and alter it at will.

16 (5) Maintain an office or offices at a place or places within the
17 state as it may designate.

18 (6) Make and execute contracts and all other instruments
19 necessary or convenient for the performance of its duties and the
20 exerciseof itspowersand functionsunder thischapter, |C 4-4-21,
21 and IC 15-7-5.

22 (7) Employ architects, engineers, attorneys, inspectors,
23 accountants, agricultureexperts, silvicultureexperts, aquaculture
24 experts, and financial experts, and such other advisors,
25 consultants, and agents as may be necessary in its judgment and
26 to fix their compensation.

27 (8) Procure insurance against any loss in connection with its
28 property and other assets, including loans and loan notes in
29 amounts and from insurers as it may consider advisable.

30 (9) Borrow money, make guaranties, issue bonds, and otherwise
31 incur indebtedness for any of the authority's purposes, and issue
32 debentures, notes, or other evidences of indebtedness, whether
33 secured or unsecured, to any person, as provided by this chapter,
34 IC 4-4-21, and IC 15-7-5.

35 (10) Procure insurance or guaranties from any public or private
36 entities, including any department, agency, or instrumentality of
37 the United States, for payment of any bonds issued by the
38 authority or for reinsurance on amounts paid from the industrial
39 development project guaranty fund, including the power to pay
40 jpremiums on any insurance or reinsurance.

41 (11) Purchase, receive, take by grant, gift, devise, bequest, or
42 otherwise, and accept, from any source, aid or contributions of
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1 money, property, labor, or other things of value to be held, used,
2 and applied to carry out the purposes of this chapter, |IC 4-4-21,
3 and I1C 15-7-5, subject to the conditions upon which the grants or
4 contributionsaremade, including but not limited to giftsor grants
5 from any department, agency, or instrumentality of the United
6 States, and lease or otherwise acquire, own, hold, improve,
7 employ, use, and otherwise dea in and with real or personal
8 property or any interest in real or personal property, wherever
9 situated, for any purpose consistent with this chapter, 1C 4-4-21,
10 or |IC 15-7-5.
11 (12) Enter into agreements with any department, agency, or
12 instrumentality of the United States or this state and with lenders
13 and enter into loan agreements, sales contracts, and leases with
14 contracting parties, including borrowers, lenders, devel opers, or
15 users, for the purpose of planning, regulating, and providing for
16 the financing and refinancing of any agricultural enterprise (as
17 defined in 1C 15-7-4.9-2), rural development project (as defined
18 in IC 15-7-4.9-19.5), industrial development project, or
19 international exports, and distribute data and information
20 concerning the encouragement and improvement of agricultural
21 enterprises and agricultural employment, rural development
22 projects, industrial development projects, international exports,
23 and other types of employment in the state undertaken with the
24 assistance of the authority under this chapter.
25 (13) Enter into contracts or agreements with lenders and |essors
26 for the servicing and processing of loans and leases pursuant to
27 this chapter, IC 4-4-21, and IC 15-7-5.
28 (14) Provide technical assistance to local public bodies and to
29 profit and nonprofit entities in the development or operation of
30 agricultural enterprises, rural development projects, and industrial
31 development projects.
32 (15) Totheextent permitted under its contract with the hol ders of
33 the bonds of the authority, consent to any modification with
34 respect to the rate of interest, time, and payment of any
35 installment of principal or interest, or any other term of any
36 contract, loan, loan note, loan note commitment, contract, lease,
37 or agreement of any kind to which the authority is a party.
38 (16) Totheextent permitted under its contract with the hol ders of
39 bonds of the authority, enter into contracts with any lender
40 containing provisions enabling it to reduce the rental or carrying
41 charges to persons unabl e to pay the regular schedule of charges
42 when, by reason of other income or payment by any department,
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1 agency, or instrumentality of the United States of Americaor of
2 this state, the reduction can be made without jeopardizing the
3 economic stability of the agricultural enterprise, rura
4 development project, or industrial development project being
5 financed.
6 (17) Invest any funds not needed for immediate disbursement,
7 including any funds held in reserve, in direct and genera
8 obligationsof or obligationsfully and unconditionally guaranteed
9 by the United States, obligationsissued by agencies of the United
10 States, obligations of this state, or any obligations or securities
11 which may from time to time be legaly purchased by
12 governmental subdivisions of this state pursuant to IC 5-13, or
13 any obligations or securitieswhich are permitted investmentsfor
14 bond proceeds or any construction, debt service, or reserve funds
15 secured under the trust indenture or resol ution pursuant to which
16 bonds are issued.
17 (18) Collect fees and charges, as the authority determines to be
18 reasonable, in connection with its loans, guarantees, advances,
19 insurance, commitments, and servicing.
20 (19) Cooperateand exchange services, personnel, andinformation
21 with any federal, state, or loca government agency, or
22 instrumentality of the United States or this state.
23 (20) Sell, at public or private sale, with or without public bidding,
24 any loan or other obligation held by the authority.
25 (21) Enter into agreements concerning, and acquire, hold, and
26 dispose by any lawful means, land or interests in land, building
27 improvements, structures, personal property, franchises, patents,
28 accounts receivable, loans, assignments, guarantees, and
29 insurance needed for the purposes of this chapter, IC 4-4-21, or
30 IC 15-7-5.
31 (22) Take assignments of accountsreceivable, loans, guarantees,
32 insurance, notes, mortgages, security agreements securing notes,
33 and other forms of security, attach, seize, or take title by
34 foreclosure or conveyanceto any industrial development project
35 when a guaranteed loan thereonis clearly in default and whenin
36 the opinion of the authority such acquisition is necessary to
37 safeguard the industrial development project guaranty fund, and
38 sell, or on a temporary basis, lease, or rent such industrial
39 development project for any use.
40 (23) Expend money, as the authority considers appropriate, from
41 the industrial development project guaranty fund created by
42 section 16 of this chapter.
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1 (24) Purchase, lease as lessee, construct, remodel, rebuild,
2 enlarge, or substantially improveindustrial devel opment projects,
3 including land, machinery, equipment, or any combination
4 thereof.
5 (25) Leaseindustrial devel opment projectsto usersor devel opers,
6 with or without an option to purchase.
7 (26) Sell industrial development projects to users or developers,
8 for consideration to be paid in installments or otherwise.
9 (27) Make direct loans from the proceeds of the bondsto usersor
10 developersfor:
11 (A) the cost of acquisition, construction, or installation of
12 industrial development projects, including land, machinery,
13 equipment, or any combination thereof; or
14 (B) working capital expenditures for an educational facility
15 project described in I1C 4-4-10.9-6.2(a)(2);
16 with the loans to be secured by the pledge of one (1) or more
17 bonds, notes, warrants, or other secured or unsecured debt
18 obligations of the users or developers.
19 (28) Lend or deposit the proceeds of bondsto or with alender for
20 the purpose of furnishing funds to such lender to be used for
21 making aloanto adevel oper or user for thefinancing of industrial
22 development projects under this chapter.
23 (29) Enter into agreements with users or developersto alow the
24 users or developers, directly or as agents for the authority, to
25 wholly or partially construct industrial devel opment projectsto be
26 leased from or to be acquired by the authority.
27 (30) Establish reserves from the proceeds of the sale of bonds,
28 other funds, or both, in the amount determined to be necessary by
29 theauthority to securethe payment of the principal andinterest on
30 the bonds.
31 (31) Adopt rules governing its activities authorized under this
32 chapter, IC 4-4-21, and IC 15-7-5.
33 (32) Use the proceeds of bonds to make guaranteed participating
34 loans.
35 (33) Purchase, discount, sell, and negotiate, with or without
36 guaranty, notes and other evidences of indebtedness.
37 (34) Sell and guarantee securities.
38 (35) Make guaranteed participating loans under 1C 4-4-21-26.
39 (36) Procure insurance to guarantee, insure, coinsure, and
40 reinsure against political and commercial risk of loss, and any
41 other insurance the authority considers necessary, including
42 insuranceto secure the payment of principal and interest on notes
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1 or other obligations of the authority.

2 (37) Provide performance bond guarantees to support eligible

3 export loan transactions, subject to the terms of this chapter or

4 IC 4-4-21.

5 (38) Provide financia counseling services to Indiana exporters.

6 (39) Accept gifts, grants, or loans from, and enter into contracts

7 or other transactions with, any federal or state agency,

8 municipality, private organization, or other source.

9 (40) Sl convey, lease, exchange, transfer, or otherwise dispose
10 of property or any interest in property, wherever the property is
11 located.

12 (41) Cooperate with other public and private organizations to
13 promote export trade activitiesin Indiana.

14 (42) Make guarantees and administer the agricultural loan and
15 rural development project guarantee fund established by
16 IC 15-7-5.

17 (43) Take assignments of notes and mortgages and security
18 agreementssecuring notesand other formsof security, and attach,
19 seize, or take title by foreclosure or conveyance to any
20 agricultural enterprise or rural development project when a
21 guaranteed loan to the enterprise or rural development project is
22 clearly in default and when in the opinion of the authority the
23 acquisition is necessary to safeguard the agricultural loan and
24 rural development project guarantee fund, and sell, or on a
25 temporary basis, lease or rent the agricultural enterprise or rural
26 development project for any use.

27 (44) Expend money, asthe authority considers appropriate, from
28 the agricultural loan and rural development project guarantee
29 fund created by |C 15-7-5-19.5.

30 (45) Reimburse from bond proceeds expenditures for industrial
31 development projects under this chapter.

32 (46) Do any act necessary or convenient to the exercise of the
33 powers granted by this chapter, IC 4-4-21, or IC 15-7-5, or
34 reasonably implied from those statutes, including but not limited
35 to compliance with requirements of federal law imposed from
36 time to time for the issuance of bonds.

37 (b) The authority's powers under this chapter shall be interpreted
38 broadly to effectuate the purposes of this chapter and may not be
39 construed as a limitation of powers.

40 (c) This chapter does not authorize the financing of industrial
41 devel opment projectsfor adevel oper unlessany written agreement that
42 may exist between the developer and the user at the time of the bond
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resolution isfully disclosed to and approved by the authority.
SECTION 4. IC 4-4-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (@) The
authority may enter into negotiations with one (1) or more persons
concerning the terms and conditions of financing agreements for
industrial development projects. The authority shall consider whether
a proposed industrial development project may have an adverse
competitive effect on similar industrial development projects aready
constructed or operating in the local governmental unit where the
industrial development project will be located. Preliminary expenses
in connection with negotiations under this section may be paid from:

(1) money furnished by the proposed user or devel oper;

(2) money made available by the state or federal government, or

by any of their departments or agencies; or

(3) money of the authority, exclusive of the industria

development project guaranty fund.

(b) The authority shall prepare areport that:

(1) briefly describesthe proposed industrial devel opment project;

(2) estimatesthe number and expense of public worksor services

that would be made necessary or desirable by the proposed

industrial development project, including public ways, schools,

water, sewers, street lights, and fire protection;

(3) estimates the total costs of the proposed industria

development project;

(4) for an industrial development project that is not exclusively

either apollution control facility or an educational facility project,

estimates the number of jobs and the payroll to be created or

saved by the project;

(5) for pollution control facilities, describesthefacilitiesand how

they will abate, reduce, or prevent pollution; and

(6) for educational facility projects, describes the faettities and

how the facttitres promeote project promotes the educational

enrichment (including cultural, intellectual, scientific, or artistic

opportunities) of the people of the state.
The report shall be submitted to the executive director or chairman of
the plan commission, if any, having jurisdiction over the industrial
development project and, if the number of new jobs estimated exceeds
one hundred (100), to the superintendent of the school corporation
wheretheindustrial devel opment project will belocated. Theexecutive
director or chairman of the plan commission and the school
superintendent may formulate their written comments concerning the
report and transmit their comments, if any, to the authority within five
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(5) days from the receipt of the report.

(c) The authority shall hold a public hearing, which may be
conducted by theauthority, or any officer, member, or agent designated
thereby, on the proposed financing agreement for the industrial
development project, after giving notice by publication in one (1)
newspaper of general circulation in the city, town, or county wherethe
industrial development project isto belocated at least ten (10) daysin
advance of this public hearing.

(d) If theauthority findsthat theindustrial devel opment project will
be of benefit to the health, safety, morals, and general welfare of the
area where the industrial development project is to be located, and
complies with the purposes and provisions of this chapter, it may by
resolution approve the proposed financing agreement. This resolution
may also authorize theissuance of bonds payabl e solely from revenues
and receipts derived from the financing agreement or from payments
made under an agreement to guarantee obligations of the developer, a
user, arelated person, or the authority by adevel oper, auser, arelated
person thereto, or the authority pursuant to the industrial development
project guaranty fund. The bonds are not in any respect a genera
obligation of the state, nor are they payable in any manner from
revenues raised by taxation.

(e) A financing agreement approved under thissection must provide
for paymentsin an amount sufficient to pay the principal of, premium,
if any, and interest on the bonds authorized for the financing of the
industrial development project. However, interest payments for the
anticipated construction period, plus aperiod of not more than one (1)
year, may be funded in the bond issue. The term of a financing
agreement may not exceed fifty (50) years from the date of any bonds
issued under thefinancing agreement. However, afinancing agreement
doesnot terminate after fifty (50) yearsif adefault under that financing
agreement remainsuncured, unlesstheterminationisauthorized by the
terms of the financing agreement. If the authority retainsan interest in
the industrial development project, the financing agreement must
requirethe user or the devel oper to pay all costsof maintenance, repair,
taxes, assessments, insurance premiums, trustee's fees, and any other
expenses relating to the industrial development projects, so that the
authority will not incur any expenses on account of the industrial
development projectsother than thosethat are covered by the payments
provided for in the financing agreement.

SECTION 5. IC 6-1.1-12.1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 1. For purposes of this
chapter:
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1 (1) "Economic revitalization area’ meansan areawhichiswithin
2 the corporate limits of acity, town, or county which has become
3 undesirable for, or impossible of, normal development and
4 occupancy because of alack of devel opment, cessation of growth,
5 deterioration of improvements or character of occupancy, age,
6 obsolescence, substandard buildings, or other factorswhich have
7 impaired values or prevent anormal development of property or
8 use of property. The term "economic revitalization area’ also
9 includes:
10 (A) any area where afacility or a group of facilities that are
11 technologically, economically, or energy obsolete are located
12 and where the obsolescence may lead to a decline in
13 employment and tax revenues; and
14 (B) a residentialy distressed area, except as otherwise
15 provided in this chapter.
16 (2) "City" meansany city inthisstate, and "town" meansany town
17 incorporated under |C 36-5-1.
18 (3) "New manufacturing equi pment™ meansany tangible personal
19 property which:
20 (A) wasinstalled after February 28, 1983, and before January
21 1, 2006, in an areathat is declared an economic revitalization
22 areaafter February 28, 1983, inwhich adeduction for tangible
23 personal property is allowed; of
24 (B) isused in the direct production, manufacture, fabrication,
25 assembly, extraction, mining, processing, refining, or finishing
26 of other tangible personal property, including but not limited
27 to use to dispose of solid waste or hazardous waste by
28 converting the solid waste or hazardous waste into energy or
29 other useful products; and
30 (C) was acquired by its owner for use as described in clause
31 (B) and was never before used by itsowner for any purposein
32 Indiana.
33 However, notwithstanding any other law, the term includes
34 tangible personal property that isused to dispose of solid wasteor
35 hazardouswaste by converting the solid waste or hazardouswaste
36 into energy or other useful productsand wasinstalled after March
37 1, 1993, and before March 2, 1996, even if the property was
38 installed before the area where the property is located was
39 designated as an economic revitalization area or the statement of
40 benefits for the property was approved by the designating body.
41 (4) "Property" meansabuilding or structure, but doesnot include
42 land.
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1 (5) "Redevelopment" meansthe construction of new structuresin
2 economic revitalization areas, either:
3 (A) on unimproved rea estate; or
4 (B) on rea estate upon which a prior existing structure is
5 demolished to allow for anew construction.
6 (6) "Rehabilitation™ means the remodeling, repair, or betterment
7 of property in any manner or any enlargement or extension of
8 property.
9 (7) "Designating body" means the following:
10 (A) For acounty that does not contain a consolidated city, the
11 fiscal body of the county, city, or town.
12 (B) For a county containing a consolidated city, the
13 metropolitan devel opment commission.
14 (8) "Deduction application” means either:
15 (A) the application filed in accordance with section 5 of this
16 chapter by a property owner who desires to obtain the
17 deduction provided by section 3 of this chapter; or
18 (B) the application filed in accordance with section 5.5 of this
19 chapter by a person who desires to obtain the deduction
20 provided by section 4.5 of this chapter.
21 (9) "Designation application" means an application that is filed
22 with a designating body to assist that body in making a
23 determination about whether a particular area should be
24 designated as an economic revitalization area.
25 (10) "Hazardous waste" has the meaning set forth in
26 IC 13-11-2-99(a). The term includes waste determined to be a
27 hazardous waste under 1C 13-22-2-3(b).
28 (11) "Solid waste" hasthemeaning set forthin | C 13-11-2-205(a).
29 However, the term does not include dead animals or any animal
30 solid or semisolid wastes.
31 (12) ""New research and development equipment™ means
32 tangible personal property that:
33 (A) is installed after June 30, 1999, and before January 1,
34 2006, in an economic revitalization area in which a
35 deduction for tangible personal property is allowed;
36 (B) consists of:
37 (i) laboratory equipment;
38 (i) research and development equipment;
39 (iii) computers and computer software;
40 (iv) telecommunications equipment; or
41 (v) testing equipment;
42 (C) is used in a research and development facility that is a
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separate facility engaged in activities devoted directly and
exclusively to experimental or laboratory research and
development for new products, new uses of existing
products, or improving or testing existing products; and
(D) is acquired by the property owner for the purposes
described in this subdivision and was never before used by
the owner for any purpose in Indiana.
The term does not include equipment installed in facilities
used for or in connection with efficiency surveys, management
studies, consumer surveys, economic surveys, advertising or
promotion, or research in connection with literacy, history, or
similar projects.

SECTION 6. IC 6-1.1-12.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) A designating
body may find that a particular area within its jurisdiction is an
economic revitalization area. However, the deduction provided by this
chapter for economic revitalization areas not within acity or town shall
not be available to retail businesses.

(b) In a county containing a consolidated city or within a city or
town, a designating body may find that a particular area within its
jurisdictionisaresidentially distressed area. Designation of an areaas
aresidentially distressed area has the same effect as designating an
area as an economic revitalization area, except that the amount of the
deduction shall be calculated as specified in section 4.1 of this chapter
and the deduction isallowed for not more than five (5) years. In order
to declare a particular area a residentialy distressed area, the
designating body must follow the same procedure that is required to
designate an areaas an economic revitalization areaand must makeall
the following additional findings or all the additional findings
described in subsection (c):

(1) Theareaiscomprised of parcelsthat are either unimproved or
contain only one (1) or two (2) family dwellings or multifamily
dwellingsdesignedfor uptofour (4) families, including accessory
buildings for those dwellings.
(2) Any dwellingsin the area are not permanently occupied and
are:

(A) the subject of an order issued under I1C 36-7-9; or

(B) evidencing significant building deficiencies.
(3) Parcels of property in the area:

(A) have been sold and not redeemed under I1C 6-1.1-24 and

IC 6-1.1-25; or

(B) are owned by a unit of local government.
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However, in acity in a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000), the designating body isonly required to make one (1) of the
additional findings described in this subsection or one (1) of the
additional findings described in subsection (c).

(c) In a county containing a consolidated city or within a city or
town, a designating body that wishes to designate a particular area a
residentially distressed area may make the following additional
findings as an dternative to the additiona findings described in
subsection (b):

(2) A significant number of dwelling unitswithin the areaare not
permanently occupied or a significant number of parcelsin the
area are vacant land.
(2) A significant number of dwelling units within the area are:
(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.
(3) The areahas experienced anet lossin the number of dwelling
units, as documented by census information, local building and
demolition permits, or certificates of occupancy, or the area is
owned by Indiana or the United States.
(4) The area (plus any areas previously designated under this
subsection) will not exceed ten percent (10%) of the total area
within the designating body's jurisdiction.
However, in acity in a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000), the designating body isonly required to make one (1) of the
additional findings described in this subsection asan alternativeto one
(1) of the additional findings described in subsection (b).

(d) A designating body isrequired to attach thefollowing conditions
to the grant of aresidentially distressed area designation:

(1) The deduction will not be allowed unless the dwelling is
rehabilitated to meet local code standards for habitability.

(2) If adesignation application isfiled, the designating body may
require that the redevelopment or rehabilitation be completed
within areasonable period of time.

(e) To make a designation described in subsection (a) or (b), the
designating body shall use procedures prescribed in section 2.5 of this
chapter.

(f) The property tax deductions provided by sections 3 and 4.5 of

this chapter are only available for property and new manufacturinig
egipment respectively; within an area which the designating body

finds to be an economic revitalization area.
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(g) The designating body may adopt a resolution establishing
general standards to be used, along with the requirements set forth in
the definition of economic revitalization area, by the designating body
in finding an areato be an economic revitalization area. The standards
must have a reasonable relationship to the development objectives of
the areain which the designating body hasjurisdiction. Thefollowing
three (3) sets of standards may be established:

(1) One (1) relative to the deduction under section 3 of this
chapter for economic revitalization areasthat arenot residentially
distressed aress.

(2) One (1) relative to the deduction under section 3 of this
chapter for residentially distressed areas.

(3) One (1) relative to the deduction allowed under section 4.5 of
this chapter.

(h) A designating body may impose a fee for filing a designation
application for a person requesting the designation of a particular area
as an economic revitalization area. The fee may be sufficient to defray
actual processing and administrative costs. However, the fee charged
for filing adesignation application for aparcel that contains one (1) or
moreowner-occupied, single-family dwellingsmay not exceed the cost
of publishing the required notice.

(i) In declaring an area an economic revitalization area, the
designating body may:

(1) limit the time period to a certain number of calendar years
during which the area shall be so designated;

(2) limit the type of deductions that will be allowed within the
economicrevitalization areato either thededuction allowed under
section 3 of this chapter or the deduction allowed under section
4.5 of this chapter;

(3) limit the dollar amount of the deduction that will be allowed
with respect to new manufacturing equipment and new research
and development equipment if a deduction under this chapter
had not been filed before July 1, 1987, for that equipment;

(4) limit the dollar amount of the deduction that will be allowed
with respect to redevelopment and rehabilitation occurring in
areas that are designated as economic revitalization areas on or
after September 1, 1988; or

(5) impose reasonable conditions related to the purpose of this
chapter or to the general standards adopted under subsection (g)
for allowing thedeductionfor the redevel opment or rehabilitation
of the property or the installation of the new manufacturing
equipment or new research and development equipment, or
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both.
To exercise one (1) or more of these powers a designating body must
include this fact in the resolution passed under section 2.5 of this
chapter.

(J) Notwithstanding any other provision of this chapter, if a
designating body limits the time period during which an area is an
economic revitalization area, that limitation does not:

(1) prevent a taxpayer from obtaining a deduction for new
manufacturing equipment or new research and development
equipment, or both, installed before January 1, 2006, but after
the expiration of the economic revitalization areaif:
(A) the economic revitalization area designation expires after
December 30, 1995; and
(B) the new manufacturing equipment or new research and
development equipment, or both, was described in a
statement of benefits submitted to and approved by the
designating body in accordancewith section 4.5 of thischapter
before the expiration of the economic revitalization area
designation; or
(2) limit the length of time a taxpayer is entitled to receive a
deduction to a number of years that is less than the number of
years designated under section 4 or 4.5 of this chapter.
(K) Notwithstanding any other provision of thischapter, deductions:
(2) that are authorized under section 3 of this chapter for property
in an areadesignated as an urban devel opment areabefore March
1, 1983, and that are based on an increase in assessed valuation
resulting from redevel opment or rehabilitation that occurs before
March 1, 1983; or
(2) that are authorized under section 4.5 of this chapter for new
manufacturing equipment installed in an area designated as an
urban development area before March 1, 1983;
apply according to the provisions of this chapter asthey existed at the
timethat an application for the deduction wasfirst made. No deduction
that is based on the location of property or new manufacturing
equipment in an urban development area is authorized under this
chapter after February 28, 1983, unlesstheinitial increase in assessed
valueresulting from theredevel opment or rehabilitation of the property
or theinstallation of the new manufacturing equipment occurred before
March 1, 1983.

() If property located in an economic revitaization area is also
located in an alocation area (as defined in IC 36-7-14-39 or
IC 36-7-15.1-26), an application for the property tax deduction
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provided by this chapter may not be approved unless the commission
that designated the allocation area adopts a resolution approving the
application.

SECTION 7. IC 6-1.1-12.1-25 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 2.5. (a) If adesignating
body findsthat an areaiin itsjurisdiction isan economic revitalization
area, it shal either:

(1) prepare maps and plats that identify the area; or

(2) prepare asimplified description of the boundaries of the area
by describing its location in relation to public ways, streams, or
otherwise.

(b) After the compilation of the materials described in subsection
(a), the designating body shall pass a resolution declaring the area an
economic revitalization area. Theresol ution must contain adescription
of the affected area and be filed with the county assessor. Fhe A
resolution adopted after June 30, 1999, may include a determination
of whether the number of years a deduction under section 3 of this
chapter is allowed. for three {3); six {6); of ten (10} years: In addition,
if the resolution is adopted after Aprit 36; 991 June 30, 1999, the
resolution may include a determination of whether the number of
years adeduction under section 4.5 of this chapter isallowed. for five
£5) or ten (16) years:

(c) After approval of a resolution under subsection (b), the
designating body shall do the following:

(2) Publish notice of the adoption and substance of the resolution
in accordance with 1C 5-3-1.
(2) File the following information with each taxing unit that has
authority to levy property taxesin the geographic areawhere the
economic revitalization areais located:
(A) A copy of the notice required by subdivision (1).
(B) A statement containing substantially the sameinformation
as a statement of benefits filed with the designating body
before the hearing required by this section under sections 3
and 4.5 of this chapter.
The notice must state that adescription of the affected areaisavailable
and can be inspected in the county assessor's office. The notice must
also name a date when the designating body will receive and hear all
remonstrancesand objectionsfrominterested persons. Thedesignating
body shall file the information required by subdivision (2) with the
officers of the taxing unit who are authorized to fix budgets, tax rates,
and tax leviesunder IC 6-1.1-17-5 at | east ten (10) days beforethe date
of the public hearing. After considering the evidence, the designating

HB 1554—LS 8112/DI 44+



©CO~NOUTANWNPR

PR
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

19

body shall take final action determining whether the qualificationsfor
an economic revitalization area have been met and confirming,
modifying and confirming, or rescinding the resolution. This
determinationisfinal except that an appeal may be taken and heard as
provided under subsections (d) and (€).

(d) A personwho filed awritten remonstrance with the designating
body under this section and who is aggrieved by the final action taken
may, within ten (10) days after that final action, initiate an appeal of
that action by filing in the office of the clerk of the circuit or superior
court acopy of the order of the designating body and hisremonstrance
against that order, together with his bond conditioned to pay the costs
of hisappeal if the appeal is determined against him. The only ground
of appeal that the court may hear is whether the proposed project will
meet the qualifications of the economic revitalization area law. The
burden of proof is on the appellant.

(e) An appeal under this section shall be promptly heard by the
court without ajury. All remonstrances upon which an appeal hasbeen
taken shall be consolidated and heard and determined withinthirty (30)
days after the time of the filing of the appeal. The court shall hear
evidence on the appeal, and may confirm the final action of the
designating body or sustain the appeal. The judgment of the court is
final and conclusive, unless an appeal istaken asin other civil actions.

SECTION 8. IC 6-1.1-12.1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (&) An applicant
must provide a statement of benefits to the designating body. If the
designating body requiresinformation fromthe applicant for economic
revitalization area status for use in making its decision about whether
to designate an economic revitalization area, theapplicant shall provide
the completed statement of benefits form to the designating body
beforethehearing required by section 2.5(c) of thischapter. Otherwise,
the statement of benefits form must be submitted to the designating
body before the initiation of the redevelopment or rehabilitation for
which the person desires to claim a deduction under this chapter. The
state board of tax commissioners shall prescribe a form for the
statement of benefits. The statement of benefits must include the
following information:;

(2) A description of the proposed redevel opment or rehabilitation.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the person as
aresult of the redevel opment or rehabilitation and an estimate of
the annual salaries of these individuals.

(3 An estimate of the value of the redevelopment or

HB 1554—LS 8112/DI 44+



©CO~NOUTANWNPR

PR
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

20

rehabilitation.
With the approval of the state board of tax commissioners, the
statement of benefits may beincorporatedin adesignation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits
required under subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether a deduction should be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the value of the redevelopment or
rehabilitation is reasonable for projects of that nature.
(2) Whether the estimate of the number of individualswhowill be
employed or whose employment will be retained can be
reasonably expected to result from the proposed described
redevelopment or rehabilitation.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
described redevelopment or rehabilitation.
(4) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed described redevelopment or rehabilitation.
(5) Whether the totality of benefits is sufficient to justify the
deduction.
A designating body may not designate an area an economic
revitalization areaor approve adeduction unless the findings required
by this subsection are made in the affirmative.
(c) Except as provided in subsections (a) through (b), the owner of
property which islocated in an economic revitalization areais entitled
to adeduction from the assessed value of the property. If the areaisa
residentially distressed area, theperiod isnot more than five (5) years.
For all other economic revitalization areas designated before July 1,
1999, the period is three (3), six (6), or ten (10) years. as determiried
tnder subseetton {dy: For all economic revitalization areas
designated after June 30, 1999, the period is the number of years
determined under subsection (d). Theowner isentitled toadeduction
if:
(2) the property has been rehabilitated; or
(2) the property is located on rea estate which has been
redevel oped.

The owner is entitled to the deduction for the first year, and any
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successive year or years, in which an increase in assessed value
resulting from the rehabilitation or redevel opment occurs and for the
two (2); four (4); five {5); or nine (9) yearsimmecdtatety following each
sueh year of years whichever s appteablte: determined under
subsection (d). However, property ownerswho had an areadesignated
an urban development area pursuant to an application filed prior to
January 1, 1979, are only entitled to a deduction for a five (5) year
period. In addition, property owners who are entitled to a deduction
under this chapter pursuant to an application filed after December 31,
1978, and before January 1, 1986, are entitled to a deduction for aten
(20) year period.

(d) Fer economic revitatization areas that are not restdentiaty
distressed areas; For an area designated as an economic
revitalization area after June 30, 1999, that is not a residentially
distressed area, the designating body shall determine whether the
number of years for which the property owner is entitled to a
deduction. for three {3} years; s {6) years; or ten {10} years: However,
the deduction may not be allowed for more than ten (10) years.
This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resol ution shall be sent
to the county auditor who shall make the deduction as provided
in section 5 of this chapter.
A determination about whether the number of years the deductionis
three (3); six {6); or ten {16} years allowed that is made under
subdivision (1) is fina and may not be changed by following the
procedure under subdivision (2).

(e) Except for deductionsrel ated to redevel opment or rehabilitation
of real property in a county containing a consolidated city or a
deduction related to redevelopment or rehabilitation of real property
initiated before December 31, 1987, in areas designated as economic
revitalization areas beforethat date, adeduction for the redevel opment
or rehabilitation of real property may not be approved for thefollowing
facilities:

(1) Private or commercia golf course.

(2) Country club.

(3) Massage parlor.

(4) Tennisclub.

(5) Skatingfacility (including roller skating, skateboarding, orice
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skating).
(6) Racquet sport facility (including any handball or racquetball
court).
(7) Hot tub facility.
(8) Suntan facility.
(9) Racetrack.
(10) Any facility the primary purpose of whichiis:
(A) retail food and beverage service;
(B) automobile sales or service; or
(C) other retail;
unless the facility islocated in an economic development target
area established under section 7 of this chapter.
(11) Residential, unless:
(A) the facility is a multifamily facility that contains at |east
twenty percent (20%) of the unitsavailablefor use by low and
moderate income individuals;
(B) the facility islocated in an economic development target
area established under section 7 of this chapter; or
(C) the areais designated as aresidentially distressed area.
(12) A package liquor store that holds a liquor dealer's permit
under IC 7.1-3-10 or any other entity that is required to operate
under alicense issued under IC 7.1. However, this subdivision
does not apply to an applicant that:
(A) was eligible for tax abatement under this chapter before
July 1, 1995; or
(B) isdescribed in IC 7.1-5-7-11.

SECTION 9. IC 6-1.1-12.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) Except as
provided in section 2(i)(4) of this chapter, the amount of the deduction
which the property owner is entitled to receive under section 3 of this
chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in subsection
(d).

(b) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If ageneral reassessment of real property occurs within the
particular period of the deduction, the amount determined under
subsection (@)(1) shall be adjusted to reflect the percentage
increase or decrease in assessed valuation that resulted from the
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general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed val ue of theredevel oped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect
the percentage decrease that resulted from the appeal.
The state board of tax commissionersshall adopt rulesunder 1C 4-22-2
to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection {eh3)- (d)(10). In addition, property
ownerswho are entitled to a deduction under this chapter pursuant to
an application filed after December 31, 1978, and before January 1,
1986, are entitled to adeduction for thefirst through thetenth years, as
provided in subsection {ehy3}): (d)(10).

(d) The percentage to be used in calculating the deduction under
subsection (a) is asfollows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
(3) For deductions alowed over athree (3) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 75%
3rd 50%
4th 25%
(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
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2 (6) For deductions alowed over asix (6) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th
8th

PERCENTAGE
100%
85%
66%
50%
34%
17%

PERCENTAGE
100%
85%
71%
57%
43%
29%
14%

PERCENTAGE
100%
88%
75%
63%
50%
38%
25%
13%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th
8th
9th

£3) (10) For deductions allowed over aten (10) year period:

YEAR OF DEDUCTION
1st
2nd
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3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 10. IC 6-1.1-12.1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4.5. (a) For purposes
of thissection, "personal property" meanspersona property other than
inventory (asdefined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the compl eted statement
of benefitsform to the designating body before the hearing specified in
section 2.5(c) of this chapter or before the installation of the new
manufacturing equipment or new research and development
equipment, or both, for which the person desiresto claim adeduction
under thischapter. Thestateboard of tax commissionersshall prescribe
aform for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:
(A) new manufacturing equi pment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
an estimate of the number of individualswho will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment or new
research and development equipment, or both, and an estimate
of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment
or new research and development equipment, or both.
(4) With respect to new manufacturing equi pment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of theamount of solid waste or hazardouswastethat will
be converted into energy or other useful products by the new
manufacturing equipment.
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1 With the approval of the state board of tax commissioners, the
2 statement of benefitsmay beincorporated in adesignation application.
3 Notwithstanding any other law, a statement of benefits is a public
4 record that may be inspected and copied under IC 5-14-3-3.
5 (c) The designating body must review the statement of benefits
6 required under subsection (b). The designating body shall determine
7 whether an area should be designated an economic revitalization area
8 or whether the deduction shall be allowed, based on (and after it has
9 made) the following findings:
10 (1) Whether the estimate of the cost of the new manufacturing
11 equipment or new research and development equipment, or
12 both, isreasonable for equipment of that type.
13 (2) With respect to:
14 (A) new manufacturing equi pment not used to dispose of solid
15 waste or hazardous waste by converting the solid waste or
16 hazardous waste into energy or other useful products; and
17 (B) new research and development equipment;
18 whether the estimate of the number of individuals who will be
19 employed or whose employment will be retained can be
20 reasonably expected to result from the installation of the new
21 manufacturing equipment or new research and development
22 equipment, or both.
23 (3) Whether the estimate of the annual salaries of those
24 individuals who will be employed or whose employment will be
25 retained can be reasonably expected to result from the proposed
26 installation of new manufacturing equipment or new research
27 and development equipment, or both.
28 (4) With respect to new manufacturing equi pment used to dispose
29 of solid waste or hazardous waste by converting the solid waste
30 or hazardous waste into energy or other useful products, whether
31 the estimate of the amount of solid waste or hazardous waste that
32 will be converted into energy or other useful products can be
33 reasonably expected to result from the installation of the new
34 manufacturing equipment.
35 (5) Whether any other benefits about which information was
36 requested are benefits that can be reasonably expected to result
37 from the proposed installation of new manufacturing equipment
38 or new research and development equipment, or both.
39 (6) Whether the totality of benefits is sufficient to justify the
40 deduction.
41 The designating body may not designate an area an economic
42 revitalization area or approve the deduction unless it makes the
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findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new
manufacturing equipment whose statement of benefits is approved
before May 1, 1991, is entitled to adeduction from the assessed value
of that equipment for aperiod of five (5) years. Except as provided in
subsections (f) and (i), an owner of new manufacturing equipment or
new research and developmentequipment, or both, whose statement
of benefitsis approved after Aprit 36; $99%; June 30, 1999, isentitled
to adeduction from the assessed value of that equipment for a period
of five {5) years or ten {16} the number of yearsas determined by the
designating body under subsection (h). Except as provided in
subsections(f) and (g) and in section 2(i)(3) of thischapter, theamount
of the deduction that an owner isentitled to for aparticular year equals
the product of:

(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, intheyear
that the equipment is installed; multiplied by

(2) the percentage prescribed in the table set forth in subsection
(e).

(e) The percentage to be used in calculating the deduction under
subsection (d) isasfollows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
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1 YEAR OF DEDUCTION PERCENTAGE
2 1st 100%
3 2nd 75%
4 3rd 50%
5 4th 25%
6 5th and thereafter 0%
7 %) (5) For deductions alowed over afive (5) year period:
8 YEAR OF DEDUCTION PERCENTAGE
9 1st 100%
10 2nd 95% 80%
11 3rd 86% 60%
12 4th 65% 40%
13 5th 56% 20%
14 6th and thereafter 0%
15 (6) For deductions allowed over a six (6) year period:
16 YEAR OF DEDUCTION PERCENTAGE
17 1st 100%
18 2nd 85%
19 3rd 66%
20 4th 50%
21 5th 34%
22 6th 25%
23 7th and thereafter 0%
24 (7) For deductions allowed over a seven (7) year period:
25 YEAR OF DEDUCTION PERCENTAGE
26 1st 100%
27 2nd 85%
28 3rd 71%
29 4th 57%
30 5th 43%
31 6th 29%
32 7th 14%
33 8th and thereafter 0%
34 (8) For deductions allowed over an eight (8) year period:
35 YEAR OF DEDUCTION PERCENTAGE
36 1st 100%
37 2nd 88%
38 3rd 75%
39 4th 63%
40 5th 50%
41 6th 38%
42 7th 25%
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8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

2 (10) For deductions allowed over aten (10) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 95% 90%
3rd 96% 80%
4th 85% 70%
5th 86% 60%
6th 76% 50%
7th 55% 40%
8th 48% 30%
9th 36% 20%
10th 25% 10%
11th and thereafter 0%

(f) Notwithstanding subsections (d) and (€), adeduction under this
sectionisnot allowed inthefirst year the deductionis claimed for new
manufacturing equipment or new research and development
equipment, or both, to the extent that it would cause the assessed
value of al of the personal property of the owner in the taxing district
in which the equipment islocated (excluding personal property that is
assessed as construction in process) to be less than the assessed value
of al of the persona property of the owner in that taxing district
(excluding personal property that is assessed as construction in
process) in the immediately preceding year.

(g) If adeduction is not fully allowed under subsection (f) in the
first year the deduction is claimed, then the percentages specified in
subsection (d) or (e) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(h) For an economic revitalization area designated before July
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1, 1999, thedesignating body shall determinewhether aproperty owner
whose statement of benefitsisapproved after April 30,1991, isentitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 1999, the designating
body shall determine the number of years the deduction is allowed.
However, the deduction may not be allowed for more than ten (10)
years. This determination shall be made:
(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the state board of tax commissioners. A certified copy of the
resolution shall be sent to the county auditor and the state board
of tax commissioners.
A determination about whether the number of years the deductionis
for a period of five {5) or ten {10} years allowed that is made under
subdivision (1) is fina and may not be changed by following the
procedure under subdivision (2).

(i) The owner of new manufacturing equipment that isdirectly used
to dispose of hazardous waste is not entitled to the deduction provided
by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a violation under 1C 13-7-13-3 (repealed),
IC 13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
staterule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
potential for harm.

SECTION 11. IC 6-1.1-12.1-5 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1,1999]: Sec. 5. (a) A property owner
who desires to obtain the deduction provided by section 3 of this
chapter must file acertified deduction application, on forms prescribed
by the state board of tax commissioners, with the auditor of the county
in which the property is located. Except as otherwise provided in
subsection (b) or (e), the deduction application must be filed before
May 10 of theyear in which the addition to assessed val uation is made.

(b) If notice of the addition to assessed val uation or new assessment
for any year is not given to the property owner before April 10 of that
year, thededuction application required by thissection may befiled not
later than thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the township
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assessor.

(c) The deduction application required by this section must contain

the following information:
(1) The name of the property owner.
(2) A description of the property for which adeductionisclaimed
in sufficient detail to afford identification.
(3) Theassessed va ue of theimprovements before rehabilitation.
(4) Theincreasein the assessed value of improvements resulting
from the rehabilitation.
(5) The assessed value of the new structure in the case of
redevel opment.
(6) The amount of the deduction claimed for the first year of the
deduction.
(7) If the deduction application is for a deduction in a
residentially distressed area, the assessed value of the
improvement or new structurefor whichthedeductionisclaimed.

(d) A deduction application filed under subsection (a) or (b) is
applicable for the year in which the addition to assessed value or
assessment of anew structure is made and in the tmmeetate following
two (2); four (4); five (5); or Aie (9) yearswhithever isappticabte; the
deduction is allowed without any additional deduction application
being filed. However, property owners who had an area designated an
urban devel opment area pursuant to adeduction application filed prior
to January 1, 1979, are only entitled to a deduction for afive (5) year
period. In addition, property owners who are entitled to a deduction
under this chapter pursuant to a deduction application filed after
December 31, 1978, and before January 1, 1986, are entitled to a
deduction for aten (10) year period.

(e) A property owner who desires to obtain the deduction provided
by section 3 of this chapter but who has failed to file a deduction
application within the dates prescribed in subsection (a) or (b) may file
adeduction application between March 1 and May 10 of asubsequent
year which shall be applicable for the year filed and the subsequent
years without any additional deduction application being filed for the
amounts of the deduction which would be applicable to such years
pursuant to section 4 of this chapter if such adeduction application had
been filed in accordance with subsection (a) or (b).

(f) On verification of the correctness of a deduction application by
the assessor of the township in which the property is located, the
county auditor shall act as follows:

(2) If adetermination about whether the deduetion tsthree {3); six
6); or ten {10y the number of years the deduction is allowed
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has been made in the resol ution adopted under section 2.5 of this
chapter, the county auditor shall make the appropriate deduction.
(2) If adetermination about whether the deduetion tsthree {3); six
6); or ten (16) the number of years the deduction is allowed
has not been made in the resol ution adopted under section 2.5 of
thischapter, the county auditor shall send acopy of the deduction
applicationto thedesignating body. Upon receipt of theresolution
stating whether the number of years the deduction will be
allowed, for three {3}; s (6); or ten (10} years; the county auditor
shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or
redevelopment in a residentially distressed area, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for property
by section 3 of this chapter are not affected by a change in the
ownership of the property if the new owner of the property:

(1) continues to use the property in compliance with any
standards established under section 2(g) of this chapter; and
(2) filesan application in the manner provided by subsection ().

(h) Thetownship assessor shall include anotice of the deadlinesfor
filing a deduction application under subsections (a) and (b) with each
notice to a property owner of an addition to assessed value or of anew
assessment.

SECTION 12. IC 6-1.1-12.1-55 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 5.5. (a) A person that
desires to obtain the deduction provided by section 4.5 of this chapter
must file a certified deduction application on forms prescribed by the
state board of tax commissioners with:

(1) the auditor of the county in which the new manufacturing

equipment or new research and development equipment, or

both, islocated; and

(2) the state board of tax commissioners.
A person that timely files a personal property return under
IC6-1.1-3-7(a) for theyear in which the new manufacturing equipment
or new research and development equipment, or both, isinstalled
must file the application between March 1 and May 15 of that year. A
person that obtainsafiling extension under | C 6-1.1-3-7(b) for theyear
in which the new manufacturing equipment or new research and
developmentequipment, or both, isinstalled must filetheapplication
between March 1 and June 14 of that year.

(b) The deduction application required by this section must contain
the following information:
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(1) The name of the owner of the new manufacturing equipment
or new research and development equipment, or both.

(2) A description of the new manufacturing equipment or new
research and development equipment, or both.

(3) Proof of the date the new manufacturing equipment or new
research and development equipment, or both, wasinstalled.
(4) The amount of the deduction claimed for thefirst year of the
deduction.

(c) This subsection appliesto a deduction application with respect
to new manufacturing equipment or new research and development
equipment, or both, for which a statement of benefits was initially
approved after April 30, 1991. If a determination about whether the
number of years the deduction is for a period of five (5} or ten (16}
years allowed has not been made in the resolution adopted under
section 2.5 of this chapter, the county auditor shall send a copy of the
deduction application to the designating body and the designating body
shall adopt aresolution under section 4.5(h)(2) of this chapter.

(d) A deduction application must be filed under this section in the
year in which the new manufacturing equipment or new research and
development equipment, or both, is installed and in each of the
immediately succeeding fedr {4) er nthe (9 years whichever s
appteabte: the deduction is allowed.

(e) Thestateboard of tax commissionersshall review and verify the
correctness of each deduction application and shall notify the county
auditor of the county inwhich the property islocated that the deduction
application is approved or denied or that the amount of the deduction
is altered. Upon notification of approval of the deduction application
or of alteration of the amount of the deduction, the county auditor shall
makethededuction. Thecounty auditor shall notify the county property
tax assessment board of appeals of all deductions approved under this
section.

(f) If the ownership of new manufacturing equipment or new
research and development equipment, or both, changes, the
deduction provided under section 4.5 of this chapter continuesto apply
to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 2(g) of this chapter; and
(2) files the deduction applications required by this section.

(g) Theamount of the deduction isthe percentage under section 4.5
of thischapter that would have applied if the ownership of the property
had not changed multiplied by the assessed value of the equipment for
the year the deduction is claimed by the new owner.
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(h) If aperson desiresto initiate an appeal of the state board of tax
commissioners final determination, the person must do all of the
following not morethan forty-five (45) days after the state board of tax
commissioners gives the person notice of the final determination:

(1) Fileawritten notice with the state board of tax commissioners
informing the board of the person's intention to appeal.

(2) File acomplaint in the tax court.

(3) Servetheattorney general and the county auditor with a copy
of the complaint.

SECTION 13. IC 6-1.1-12.1-5.6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 5.6. (a) Thissubsection
appliesto aproperty owner whose statement of benefits was approved
under section 4.5 of this chapter before July 1, 1991. In addition to the
requirements of section 5.5(b) of this chapter, adeduction application
filed under section 5.5 of this chapter must contain information
showing the extent to which there has been compliance with the
statement of benefits approved under section 4.5 of this chapter.
Failure to comply with a statement of benefits approved before July 1,
1991, may not be a basis for rejecting a deduction application.

(b) This subsection appliesto aproperty owner whose statement of
benefits was approved under section 4.5 of this chapter after June 30,
1991. In addition to the requirements of section 5.5(b) of this chapter,
a property owner who files a deduction application under section 5.5
of this chapter must provide the county auditor and the designating
body with information showing the extent to which there has been
compliance with the statement of benefits approved under section 4.5
of this chapter.

(c) Notwithstanding 1C 5-14-3 and IC 6-1.1-35-9, the following
information is a public record if filed under this section:

(1) The name and address of the taxpayer.

(2) The location and description of the new manufacturing
equipment or new research and development equipment, or
both, for which the deduction was granted.

(3) Any information concerning the number of employees at the
facility wherethe new manufacturing equipment or new research
and development equipment, or both, is located, including
estimated totals that were provided as part of the statement of
benefits.

(4) Any information concerning the total of the salaries paid to
those employees, including estimated total sthat were provided as
part of the statement of benefits.

(5) Any information concerning the amount of solid waste or
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hazardouswaste convertedinto energy or other useful productsby
the new manufacturing equipment.

(6) Any information concerning the assessed value of the new
manufacturing equipment or new research and development
equipment, or both, including estimates that were provided as
part of the statement of benefits.

(d) The following information is confidential if filed under this
section:

(1) Any information concerning the specific salaries paid to
individual employees by the owner of the new manufacturing
equipment or new research and development equipment, or
both.

(2) Any information concerning the cost of the new
manufacturing equipment or new research and development
equipment, or both.

SECTION 14. IC 6-1.1-12.1-5.8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec.5.8. Inlieuof providing
the statement of benefitsrequired by section 3 or 4.5 of thischapter and
theadditional information required by section 5.1 or 5.6 of thischapter,
the designating body may, by resolution, waive the statement of
benefitsif the designating body finds that the purposes of this chapter
are served by allowing the deduction and the property owner has,
during thethirty-six (36) months preceding the first assessment dateto
whichthewaiver would apply, installed new manufacturing equipment
or new research and development equipment, or both, or devel oped
or rehabilitated property at a cost of at least ten million dollars
($10,000,000) as determined by the state board of tax commissioners.

SECTION 15. IC 6-1.1-12.1-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 8. (a) No Not |ater than
December 31 of each year, the county auditor shall publish the
followinginanewspaper of general interest and readership and not one
of limited subject matter:

(2) A list of the approved deduction applications that were filed
under this chapter during that year. The list must contain the
following:
(A) The name and address of each person approved for or
receiving a deduction that was filed for during the year.
(B) Theamount of each deduction that wasfiled for during the
yesr.
(C) The number of years for which each deduction that was
filed for during the year will be available.
(D) Thetotal amount for all deductionsthat werefiled for and
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granted during the year.
(2) Thetotal amount of all deductionsfor real property that were
in effect under section 3 of this chapter during the year.
(3) The total amount of all deductions for new manufacturing
equipment or new research and development equipment, or
both, that were in effect under section 4.5 of this chapter during
the year.

(b) The county auditor shall file the information described in
subsection (a)(2) and (a)(3) with the state board of tax commissioners
not later than December 31 of each year.

SECTION 16. IC 6-1.1-12.1-11.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11.3. (&) This section
applies only to the following requirements under section 3 of this
chapter:

(1) Failureto provide the compl eted statement of benefitsformto
the designating body beforethe hearing required by section 2.5(c)
of this chapter.
(2) Failureto submit the compl eted statement of benefitsform to
the designating body beforetheinitiation of the redevel opment or
rehabilitation or theinstallation of new manufacturing equipment
or new research and development equipment, or both, for
which the person desiresto claim a deduction under this chapter.
(3) Failureto designate an areaasan economic revitalization area
before the initiation of the:

(A) redevelopment;

(B) installation of new manufacturing equipment or new

research and development equipment, or both; or

(C) rehabilitation;
for which the person desires to claim a deduction under this
chapter.
(4) Failure to make the required findings of fact before
designating an area as an economic revitalization area or
authorizingadeduction for new manufacturing equipment or new
research and development equipment, or both, under section
2, 3, or 4.5 of this chapter.

(b) This section does not grant a designating body the authority to
exempt a person from filing a statement of benefits or exempt a
designating body from making findings of fact.

(c) A designating body may by resolution waive noncompliance
described under subsection (a) under thetermsand conditions specified
in the resolution. Before adopting awaiver under this subsection, the
designating body shall conduct a public hearing on the waiver.
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SECTION 17. IC 6-3.1-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 2. (a) A taxpayer who incurs Indiana qualified research expense
in a particular taxable year is entitled to a research expense tax credit
for the taxable year.

(b) A taxpayer who does not have income apportioned to this state
for ataxable year under | C 6-3-2-2 isentitled to aresearch expensetax
credit for the taxable year in the amount of the product of :

(1) five six percent {5%y): (6%0); multiplied by
(2) the remainder of the taxpayer's Indiana qualified research
expenses for the taxable year, minus:
(A) the taxpayer's base period Indiana qualified research
expenses, for taxabl e years beginning before January 1, 1990;
or
(B) the taxpayer's base amount, for taxable years beginning
after December 31, 1989.

(c) A taxpayer who has income apportioned to this state for a
taxable year under IC 6-3-2-2 is entitled to a research expense tax
credit for the taxable year in the amount of the lesser of:

(2) the amount determined under subsection (b); or
(2) frvesix percent 5%y (6%) multiplied by the remainder of the
taxpayer's total qualified research expenses for the taxable year,
minus:
(A) the taxpayer's base period research expenses, for taxable
years beginning before January 1, 1990; or
(B) the taxpayer's base amount, for taxable years beginning
after December 31, 1989;
further multiplied by the percentage determined under | C 6-3-2-2
for the apportionment of the taxpayer's income for the taxable
year to this state.

SECTION 18. IC 6-3.1-4-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 6. Notwithstanding the
other provisionsof this chapter, ataxpayer isnot entitled to acredit for
Indianaqualified research expense incurred after December 31, $999:
2004. Notwithstanding Section 41 of the Internal Revenue Code, the
termination date in Section 41(h) of the Internal Revenue Code does
not apply to ataxpayer who iseligible for the credit under this chapter
for the taxable year in which the Indiana qualified research expenseis
incurred.

SECTION 19. [EFFECTIVE JULY 1, 1999] IC 6-3.1-4-2, as
amended by this act, applies to taxable years beginning after
December 31, 1998.
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1 SECTION 20. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1554, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and finance.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-10.9-6.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.2. (a)
"Educational facility project” includes:

(1) the acquisition of land, site improvements, infrastructure
improvements, buildings, or structures, the rehabilitation,
renovation, and enlargement of buildings and structures,
machinery, equipment, furnishings, or facilities (or any
combination of these):
) (A) comprising or being functionally related and
subordinate to any aquaria, botanical societies, historical
societies, libraries, museums, performing arts associations or
societies, scientific societies, zoological societies, and
independent el ementary, secondary, or postsecondary schools
(or any combination of these) that engages in the cultural,
intellectual, scientific, educational, or artistic enrichment of
the peopl e of the state the devel opment or expansion of which
serves the purposes set forth in 1C 4-4-11-2;
2 (B) is not used or to be used primarily for sectarian
instruction or study or asaplace for devotional activities, and
€3} (C) isnot used or to be used primarily in connection with
any part of the program of a school or department of divinity
for any religious denomination.
(2) funding (including a reimbursement or refinancing) by a
nonprofit organization described in subsection (b) of:
(A) real property;
(B) improvements;
(C) personal property;
(D) working capital;
(E) a liability; or
(F) acostor other expenditure, other than an ordinary and
recurring operating cost or expenditure.
(b) For purposes of subsection (a)(2), a nonprofit organization
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must be:

(1) qualified as tax-exempt under Section 501(c)(3) of the
Internal Revenue Code; and

(2) have headquarters or a primary educational or exhibit
facility located on property owned by or titled in the name of
the state of Indiana or an agency, commission, or
instrumentality of the state of Indiana that serves the
purposes set forth in 1IC 4-4-11-2.

SECTION 2.1C4-4-11-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Thelegislaturemakesthe
following findings of fact:

(1) That there currently existsin certain areas of the state critical
conditions of unemployment or environmental pollution,
including water pollution, air pollution, sewage and solid waste,
radi oactivewaste, thermal pollution, radiation contamination, and
noise pollution, and that these conditions may well exist, from
time to time, in other areas of the state.
(2) Thatin someareas of the state such conditionsare chronic and
of long standing and that without remedial measures they may
become so in other areas of the state.
(3) That economic insecurity due to unemployment or
environmental pollution isamenaceto the health, safety, morals,
and general welfare of not only the people of the affected areas
but of the people of the entire state.
(4) That involuntary unemployment and its resulting burden of
indigency fallswith crushing force upon the unempl oyed worker
and ultimately upon the state in the form of public assistance and
unemployment compensation.
(5) That security against unemployment and the resulting spread
of indigency and economic stagnation in the areas affected can
best be provided by:
(A) the promation, attraction, stimulation, rehabilitation, and
revitalization of industrial development projects, rural
development projects, mining operations, and agricultural
operationsthat involvethe processing of agricultural products,
(B) the promotion and stimul ation of international exports; and
(C) the education, both formal and informal, of people of all
ages throughout the state by the promotion, attraction,
construction, renovation, rehabilitation, and revitalization of
and assistance to educationa facility projects.
(6) That the present and prospective health, safety, morals, right
to gainful employment, and general welfare of the people of the
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state require as a public purpose the abatement or control of
pollution, the promotion of increased educational enrichment
(including cultural, intellectual, scientific, or artistic
opportunities) for people of all ages through new, expanded or
revitalized educational facility projects, and the promotion of
employment creation or retention through development of new
and expanded industrial development projects, rural development
projects, mining operations, and agricultural operations that
involve the processing of agricultura products.
(7) That there is a need to stimulate a larger flow of private
investment funds from commercial banks, investment bankers,
insurance companies, other financial institutions, andindividuals
into such industrial development projects, rural development
projects, mining operations, international exports, and agricultural
operationsthat involve the processing of agricultural productsin
the state.
(8) That theauthority can encouragethe making of loansor |eases
for creation or expansion of industrial development projects, rural
development projects, mining operations, international exports,
and agricultural operations that involve the processing of
agricultural products, thus putting a larger portion of the private
capital available in Indiana for investment to use in the general
economic development of the state.
(9) That the issuance of bonds of the authority to create a
financing pool for industrial development projects promoting a
substantial likelihood of opportunitiesfor:

(A) gainful employment;

(B) business opportunities;

(C) educational enrichment (including cultural, intellectual,

scientific, or artistic opportunities);

(D) the abatement, reduction, or prevention of pollution; or

(E) the removal or treatment of any substances in materials

being processed that otherwise would cause pollution when

used;
will improvethehedlth, safety, morals, and general welfare of the
people of the state and constitutes a public purpose for which the
authority shall exist and operate.
(10) That the issuance of bonds of the authority to create a
funding source for the making of guaranteed participating loans
will promote and encourage an expanding international exports
market and international exports sales and will promote the
genera welfareof all of the peopleof Indianaby assisting Indiana
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busi nesses through stimulation of the expansion of international
exports sales for Indiana products and services, especialy those
of small and medium-sized businesses, by providing financia
assistance through the authority.

(b) The Indiana development finance authority shall exist and
operate for the public purposes of:

(2) promoting opportunitiesfor gainful employment and business
opportunities by the promotion and development of industrial
development projects, rural development projects, mining
operations, international exports, and agricultural operationsthat
involvethe processing of agricultural products, inany areasof the
state;

(2) promoting the educational enrichment (including cultural,
intellectual, scientific, or artistic opportunities) of all the people
of the state by the promotion and development of educational
facility projects;

(3) promoting affordable farm credit and agricultural loan
financing at interest rates that are consistent with the needs of
borrowers for farming and agricultural enterprises; and

(4) preventing and remediating environmental pollution,
including water pollution, air pollution, sewage and solid waste
disposal, radioactive waste, therma pollution, radiation
contamination, and noise pollution affecting the health and well
being of the peopl e of the state by the promotion and devel opment
of industrial development projects.

SECTION 3. IC 4-4-11-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The
authority isgranted all powersnecessary or appropriateto carry out and
effectuate its public and corporate purposes under this chapter,
IC 4-4-21, and IC 15-7-5, including but not limited to the following:

(1) Have perpetual succession asabody politic and corporate and
an independent instrumentality exercising essential public
functions.

(2) Without complying with 1C 4-22-2, adopt, amend, and repeal
bylaws, rules, and regulations not inconsi stent with this chapter,
IC 4-4-21, and I C 15-7-5 and necessary or convenient to regulate
itsaffairsandto carry into effect the powers, duties, and purposes
of the authority and conduct its business.

(3) Sue and be sued in its own name.

(4) Have an official seal and ater it at will.

(5) Maintain an office or offices at a place or places within the
state asit may designate.

HB 1554—LS 8112/DI 44+




43

(6) Make and execute contracts and all other instruments
necessary or convenient for the performance of its duties and the
exerciseof itspowersand functionsunder thischapter, | C 4-4-21,
and IC 15-7-5.

(7) Employ architects, engineers, attorneys, inspectors,
accountants, agricultureexperts, silvicultureexperts, aquaculture
experts, and financia experts, and such other advisors,
consultants, and agents as may be necessary in its judgment and
to fix their compensation.

(8) Procure insurance against any loss in connection with its
property and other assets, including loans and loan notes in
amounts and from insurers as it may consider advisable.

(9) Borrow money, make guaranties, issue bonds, and otherwise
incur indebtedness for any of the authority's purposes, and issue
debentures, notes, or other evidences of indebtedness, whether
secured or unsecured, to any person, as provided by this chapter,
IC 4-4-21, and IC 15-7-5.

(10) Procure insurance or guaranties from any public or private
entities, including any department, agency, or instrumentality of
the United States, for payment of any bonds issued by the
authority or for reinsurance on amounts paid from the industrial
development project guaranty fund, including the power to pay
premiums on any insurance or reinsurance.

(11) Purchase, receive, take by grant, gift, devise, bequest, or
otherwise, and accept, from any source, aid or contributions of
money, property, labor, or other things of value to be held, used,
and applied to carry out the purposes of this chapter, IC 4-4-21,
and |C 15-7-5, subject to the conditions upon which the grants or
contributionsare made, including but not limited to giftsor grants
from any department, agency, or instrumentality of the United
States, and lease or otherwise acquire, own, hold, improve,
employ, use, and otherwise deal in and with real or personal
property or any interest in real or personal property, wherever
situated, for any purpose consistent with this chapter, |C 4-4-21,
or IC 15-7-5.

(12) Enter into agreements with any department, agency, or
instrumentality of the United States or this state and with lenders
and enter into loan agreements, sales contracts, and |eases with
contracting parties, including borrowers, lenders, devel opers, or
users, for the purpose of planning, regulating, and providing for
the financing and refinancing of any agricultural enterprise (as
defined in IC 15-7-4.9-2), rural development project (as defined
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in 1IC 15-7-4.9-19.5), industrial development project, or
international exports, and distribute data and information
concerning the encouragement and improvement of agricultural
enterprises and agricultural employment, rural development
projects, industrial development projects, international exports,
and other types of employment in the state undertaken with the
assistance of the authority under this chapter.

(13) Enter into contracts or agreements with lenders and lessors
for the servicing and processing of loans and leases pursuant to
this chapter, IC 4-4-21, and IC 15-7-5.

(14) Provide technical assistance to local public bodies and to
profit and nonprofit entities in the development or operation of
agricultural enterprises, rural development projects, and industrial
development projects.

(15) Totheextent permitted under its contract with the hol ders of
the bonds of the authority, consent to any modification with
respect to the rate of interest, time, and payment of any
installment of principal or interest, or any other term of any
contract, loan, loan note, loan note commitment, contract, lease,
or agreement of any kind to which the authority is a party.

(16) Totheextent permitted under its contract with the hol ders of
bonds of the authority, enter into contracts with any lender
containing provisions enabling it to reduce the rental or carrying
charges to persons unable to pay the regular schedule of charges
when, by reason of other income or payment by any department,
agency, or instrumentality of the United States of America or of
this state, the reduction can be made without jeopardizing the
economic stability of the agricultura enterprise, rural
development project, or industrial development project being
financed.

(17) Invest any funds not needed for immediate disbursement,
including any funds held in reserve, in direct and general
obligationsof or obligationsfully and unconditionally guaranteed
by the United States, obligationsissued by agencies of the United
States, obligations of this state, or any obligations or securities
which may from time to time be legally purchased by
governmenta subdivisions of this state pursuant to 1C 5-13, or
any obligations or securities which are permitted investmentsfor
bond proceeds or any construction, debt service, or reserve funds
secured under the trust indenture or resolution pursuant to which
bonds are issued.

(18) Collect fees and charges, as the authority determines to be
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reasonable, in connection with its loans, guarantees, advances,
insurance, commitments, and servicing.
(19) Cooperateand exchange services, personnel, and information
with any federal, state, or local government agency, or
instrumentality of the United States or this state.
(20) Sell, at public or private sale, with or without public bidding,
any loan or other obligation held by the authority.
(21) Enter into agreements concerning, and acquire, hold, and
dispose by any lawful means, land or interests in land, building
improvements, structures, personal property, franchises, patents,
accounts receivable, loans, assignments, guarantees, and
insurance needed for the purposes of this chapter, IC 4-4-21, or
IC 15-7-5.
(22) Take assignments of accounts receivable, |oans, guarantees,
insurance, notes, mortgages, security agreements securing notes,
and other forms of security, attach, seize, or take title by
foreclosure or conveyance to any industrial development project
when aguaranteed |oan thereon is clearly in default and when in
the opinion of the authority such acquisition is necessary to
safeguard the industrial development project guaranty fund, and
sell, or on a temporary basis, lease, or rent such industrial
development project for any use.
(23) Expend money, asthe authority considers appropriate, from
the industrial development project guaranty fund created by
section 16 of this chapter.
(24) Purchase, lease as lessee, construct, remodel, rebuild,
enlarge, or substantially improveindustrial devel opment projects,
including land, machinery, equipment, or any combination
thereof.
(25) Leaseindustrial development projectsto usersor devel opers,
with or without an option to purchase.
(26) Sell industrial development projects to users or developers,
for consideration to be paid in installments or otherwise.
(27) Make direct loans from the proceeds of the bondsto usersor
developersfor:
(A) the cost of acquisition, construction, or installation of
industrial development projects, including land, machinery,
equipment, or any combination thereof; or
(B) working capital expenditures for an educational facility
project described in 1C 4-4-10.9-6.2(a)(2);
with the loans to be secured by the pledge of one (1) or more
bonds, notes, warrants, or other secured or unsecured debt
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obligations of the users or devel opers.

(28) Lend or deposit the proceeds of bondsto or with alender for
the purpose of furnishing funds to such lender to be used for
making aloan to adevel oper or user for thefinancing of industrial
development projects under this chapter.

(29) Enter into agreements with users or developersto alow the
users or developers, directly or as agents for the authority, to
wholly or partially construct industrial devel opment projectsto be
leased from or to be acquired by the authority.

(30) Establish reserves from the proceeds of the sale of bonds,
other funds, or both, in the amount determined to be necessary by
theauthority to securethe payment of the principal andinterest on
the bonds.

(31) Adopt rules governing its activities authorized under this
chapter, 1C 4-4-21, and IC 15-7-5.

(32) Use the proceeds of bonds to make guaranteed participating
loans.

(33) Purchase, discount, sell, and negotiate, with or without
guaranty, notes and other evidences of indebtedness.

(34) Sell and guarantee securities.

(35) Make guaranteed participating loans under |C 4-4-21-26.
(36) Procure insurance to guarantee, insure, coinsure, and
reinsure against political and commercial risk of loss, and any
other insurance the authority considers necessary, including
insuranceto securethe payment of principal and interest on notes
or other obligations of the authority.

(37) Provide performance bond guarantees to support eligible
export loan transactions, subject to the terms of this chapter or
IC 4-4-21.

(38) Provide financial counseling servicesto Indiana exporters.
(39) Accept gifts, grants, or loans from, and enter into contracts
or other transactions with, any federal or state agency,
municipality, private organization, or other source.

(40) Sell, convey, lease, exchange, transfer, or otherwise dispose
of property or any interest in property, wherever the property is
located.

(41) Cooperate with other public and private organizations to
promote export trade activitiesin Indiana.

(42) Make guarantees and administer the agricultural loan and
rural development project guarantee fund established by
IC 15-7-5.

(43) Take assignments of notes and mortgages and security
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agreementssecuring notesand other formsof security, and attach,
seize, or take title by foreclosure or conveyance to any
agricultural enterprise or rural development project when a
guaranteed |oan to the enterprise or rural development project is
clearly in default and when in the opinion of the authority the
acquisition is necessary to safeguard the agricultural loan and
rural development project guarantee fund, and sell, or on a
temporary basis, lease or rent the agricultural enterprise or rural
development project for any use.

(44) Expend money, asthe authority considers appropriate, from
the agricultural loan and rural development project guarantee
fund created by 1C 15-7-5-19.5.

(45) Reimburse from bond proceeds expenditures for industrial
development projects under this chapter.

(46) Do any act necessary or convenient to the exercise of the
powers granted by this chapter, IC 4-4-21, or IC 15-7-5, or
reasonably implied from those statutes, including but not limited
to compliance with requirements of federal law imposed from
time to time for the issuance of bonds.

(b) The authority's powers under this chapter shall be interpreted
broadly to effectuate the purposes of this chapter and may not be
construed as a limitation of powers.

(c) This chapter does not authorize the financing of industria
development projectsfor adevel oper unlessany written agreement that
may exist between the developer and the user at the time of the bond
resolution isfully disclosed to and approved by the authority.

SECTION 4. IC 4-4-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (@) The
authority may enter into negotiations with one (1) or more persons
concerning the terms and conditions of financing agreements for
industrial development projects. The authority shall consider whether
a proposed industrial development project may have an adverse
competitive effect on similar industrial development projects already
constructed or operating in the local governmental unit where the
industrial development project will be located. Preliminary expenses
in connection with negotiations under this section may be paid from:

(1) money furnished by the proposed user or devel oper;

(2) money made available by the state or federal government, or
by any of their departments or agencies; or

(3 money of the authority, exclusive of the industrial
development project guaranty fund.

(b) The authority shall prepare areport that:
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(2) briefly describesthe proposed industrial devel opment project;
(2) estimates the number and expense of public works or services
that would be made necessary or desirable by the proposed
industrial development project, including public ways, schools,
water, sewers, street lights, and fire protection;
(3) estimates the total costs of the proposed industrial
development project;
(4) for an industrial development project that is not exclusively
either apollution control facility or an educational facility project,
estimates the number of jobs and the payroll to be created or
saved by the project;
(5) for pollution control facilities, describesthefacilitiesand how
they will abate, reduce, or prevent pollution; and
(6) for educational facility projects, describes the facttes and
how the factittes promeote project promotes the educational
enrichment (including cultural, intellectual, scientific, or artistic
opportunities) of the people of the state.
The report shall be submitted to the executive director or chairman of
the plan commission, if any, having jurisdiction over the industrial
development project and, if the number of new jobs estimated exceeds
one hundred (100), to the superintendent of the school corporation
wheretheindustrial development project will belocated. Theexecutive
director or chairman of the plan commission and the school
superintendent may formulate their written comments concerning the
report and transmit their comments, if any, to the authority within five
(5) days from the receipt of the report.

(c) The authority shall hold a public hearing, which may be
conducted by theauthority, or any officer, member, or agent designated
thereby, on the proposed financing agreement for the industrial
development project, after giving notice by publication in one (1)
newspaper of general circulation in the city, town, or county wherethe
industrial development project isto belocated at least ten (10) daysin
advance of this public hearing.

(d) If theauthority findsthat theindustrial devel opment project will
be of benefit to the health, safety, morals, and general welfare of the
area where the industrial development project is to be located, and
complies with the purposes and provisions of this chapter, it may by
resolution approve the proposed financing agreement. This resolution
may also authorize theissuance of bonds payabl e solely from revenues
and receipts derived from the financing agreement or from payments
made under an agreement to guarantee obligations of the developer, a
user, arelated person, or the authority by adevel oper, auser, arelated
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person thereto, or the authority pursuant to the industrial devel opment
project guaranty fund. The bonds are not in any respect a general
obligation of the state, nor are they payable in any manner from
revenues raised by taxation.

(e) A financing agreement approved under thissection must provide
for paymentsin an amount sufficient to pay the principal of, premium,
if any, and interest on the bonds authorized for the financing of the
industrial development project. However, interest payments for the
anticipated construction period, plus aperiod of not more than one (1)
year, may be funded in the bond issue. The term of a financing
agreement may not exceed fifty (50) years from the date of any bonds
issued under thefinancing agreement. However, afinancing agreement
doesnot terminate after fifty (50) yearsif adefault under that financing
agreement remainsuncured, unlesstheterminationisauthorized by the
terms of the financing agreement. If the authority retainsan interestin
the industrial development project, the financing agreement must
requiretheuser or thedevel oper to pay al costs of maintenance, repair,
taxes, assessments, insurance premiums, trustee's fees, and any other
expenses relating to the industrial development projects, so that the
authority will not incur any expenses on account of the industrial
devel opment proj ectsother than thosethat are covered by the payments
provided for in the financing agreement.”.

Page 26, line 36, delete "and one-half".

Page 26, line 36, delete "(6.5%);" and insert "(6%b);".

Page 27, line 6, delete "and one-half".

Page 27, line 6, delete " (6.5%)" and insert "(6%b)".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto HB 1554 as introduced.)
BAUER, Chair
Committee Vote: yeas 21, nays .
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