February 19, 1999

HOUSE BILL No. 1405

DIGEST OF HB 1405 (Updated February 17, 1999 11:44 am - DI 75)

Citations Affected: |C 20-3; noncode.

Synopsis: Gary school board elections. Provides that the general
statute relating to the manner in which the governing body of a school
corporation is constituted does not apply to the governing body of the
Gary school corporation. Provides that the governing body may
reorganize under the general statute after June 30, 2009. Provides
standards for election of the members of the governing body of the
Gary school corporation on a nonpartisan basis. Provides that the
county election board shall impose a civil penalty of $1,000 on a
person that violates the standards. Provides for the election of the
seventh member of the governing body who may reside anywhere
within the school corporation by all the voters of the school
corporation. (Under current law, the seventh member is appointed by
the mayor of Gary.) Makes technical changes.

Effective: July 1, 1999.

Brown C

January 12, 1999, read first time and referred to Committee on Elections and
Ap'g_oruonment.
ebruary 18, 1999, amended, reported — Do Pass.

HB 1405—LS 6338/DI 75+




©O©oo~NOOUThWNPRE

B
(NS

12
13
14
15
16
17

February 19, 1999

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1405

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-3-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) Except as
provided in subsection (b), IC 20-4-10.1 does not apply to a school
corporation or the governing body of a school corporation covered
by thischapter. apptiesto aschoot eorporation for which areferendum
has been hetd:

1) as reqtitred by stattte: and
&) th which a majority of the votes east approve etecting the
members of the governing body:

(b) The governing body of a school corporation covered by this
chapter may reorganize under I1C 20-4-10.1 after June 30, 2009. If
the governing body of the school corporation reorganizes under
this subsection the following apply:

(1) This chapter does not apply to the manner in which the
governing body is constituted.

(2) The manner in which the governing body is constituted is
as provided in the plan adopted under 1C 20-4-10.1.
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SECTION 2. IC 20-3-21-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) The governing
body of the school corporation consists of seven (7) members Six (6}
members who shall be elected asfollows:

(1) On anonpartisan basis.

(2) Inaprimary election held in the county.

(3) At-large by the registered voters of the entire school
corporation.

(b) The membership shall be comprised of the following:

(1) Each of six (6) of the members shat be etected from must
reside in one (1) of the six (6) school districts drawn under
section 4 of this chapter. th which the members reside bt who
shat; dpen etection and 1 conducting the bushess of the
governing body; represent the thterests of the entite schoot
corporation:
(2) One (1) of the membersshalt be appottited by the mayor of the
must have knowtedge or experience and be famttar with tssues
retated to schoet business, schoot finanee, and schoeot
corporation botndaries the previotsfive (5) years: may reside in
any of the districts drawn under section 4 of this chapter.
Upon election and in conducting the business of the governing body,
amember shall represent theinterests of the entire school corporation.

SECTION 3.1C20-3-21-3.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]: Sec. 3.5. (a) Section 3(a)(1) of this chapter relating to
election of members on the governing body on a nonpartisan basis
requires the following:

(1) A candidate for election to the governing body may not do
any of the following:
(A) Seek the endorsement or assistance of a political party
in the candidate's election to the governing body.
(B) State in any campaign communications that the
candidate is endorsed by a political party, an individual
who holds a public office, or an individual seeking election
to a public office.
(2) A political party may not directly or indirectly campaign
for or against a candidate for election to the governing body.

(b) The county election board shall impose a civil penalty:

(1) on a candidate or another person who violates this
subdivision; and
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1 (2) of one thousand dollars ($1,000) plus any investigative
2 costs incurred and documented by the board.
3 (c) Subject to this section, 1C 3-9-4-17 applies to proceedings
4 relating to a violation of this section.
5 SECTION 4. IC 20-3-21-5 IS AMENDED TO READ AS
6 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. (a) The six (6)
7 members who are elected for a position on the governing body
8 described under section 3(b)(1) of this chapter are determined as
9 follows:
10 (1) Each candidate must file a nomination petition with the clerk
11 of the circuit court at least seventy-four (74) days before the
12 election at which the members are to be elected and that includes
13 the following information:
14 (A) The name of the candidate.
15 (B) The district in which the candidate resides.
16 (C) The signatures of at least one hundred (100) registered
17 voters residing within the school corporation.
18 (D) The fact that the candidate is running for a district
19 position.
20 (E) A certification that the candidate meets the qualifications
21 for candidacy imposed by this chapter.
22 (2) Only €eligible voters residing in the school corporation may
23 vote for a candidate.
24 (3) The candidate within each particular district who receivesthe
25 greatest number of voteswithin the school corporation iselected.
26 (b) The member who is elected for a position on the governing
27 body described under section 3(b)(2) of this chapter is determined
28 as follows:
29 (1) Each candidate must file a nomination petition with the
30 clerk of the circuit court at least seventy-four (74) days before
31 the election at which the at-large member is to be elected. The
32 petition must include the following information:
33 (A) The name of the candidate.
34 (B) The signatures of at least one hundred (100) registered
35 voters residing within the school corporation.
36 (C) The fact that the candidate is running for the at-large
37 position on the governing body.
38 (D) A certification that the candidate meets the
39 qualifications for candidacy imposed by this chapter.
40 (2) Only eligible voters residing in the school corporation may
41 vote for a candidate.
42 (3) The candidate who:
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(A) runs for the at-large position on the governing body;
and
(B) receives the greatest number of votes within the school
corporation;

is elected to the at-large position.

SECTION 5. IC 20-3-21-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. The foHowing
appties to (a) A candidate who runs for a position on the governing
body

1) Fhe eandidate described under section 3(b)(1) of this
chapter must reside within the boundaries of the school
corporation
2) The candidate must fite a nemination petitron with the eterk
of the eireuit cotrt at teast seventy-four {74} days before the
etection at which the member is to be etected: Fhe petition must
&) The name of the candidate:
{B) Fhe signattres of at teast one hundred (106) registered
voters restiaing within the schoot eorporation:
€} A eertifteation that the candidate meets the gaatifteations
for eandidacy tmposed by this ehapter:
) The eandidate who recetves the greatest namber of votes +s
etected:
district for which the candidate filed.

(b) A candidate who runs for the at-large position on the
governing body described in section 3(b)(2) of this chapter must
reside within the boundaries of the school corporation.

SECTION 6. IC 20-3-21-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 9. The members shall
be elected as follows:

(2) Three (3) of the members el ected under section 3(b)(1) of this
chapter shall be elected at the primary election to be held in 1992
2000 and every four (4) years thereafter.
(2) Three (3) of the members el ected under section 3(b)(1) of this
chapter shall be elected at the primary election to be held in 1994
2002 and every four (4) years thereafter.
(3) The at-large member elected under section 3(b)(2) of this
chapter shall be elected at the primary election to be held in
2000 and every four (4) years thereafter.

SECTION 7. IC 20-3-21-10 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. Except for a
member appothited vnder sectton 3(h)(2) of thisehapter; A vacancy on
the governing body shall be filled temporarily by the governing body
as soon as practicabl e after the vacancy occurs.

SECTION 8. [EFFECTIVE JULY 1, 1999] (a) As used in this
SECTION, "governing body" refers to the governing body of a
school corporation covered by IC 20-3-21, as amended by this act.

(b) The successors of the members of the governing body elected
at the 1998 primary election shall be elected at the 2002 primary
election under IC 20-3-21, as amended by this act.

(c) The successors of the members of the governing body not
elected at the 1998 primary election shall be elected at the 2000
primary election under I1C 20-3-21, as amended by this act.

(d) This SECTION expires January 1, 2003.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Elections and A pportionment, to
which was referred House Bill 1405, has had the same under
consideration and begs|eaveto report the same back to the House with
the recommendation that said bill be amended as follows:

Deleteeverything after the enacting clause and insert thefollowing:

(SEE TEXT OFBILL)
and when so amended that said bill do pass.

(Reference isto HB 1405 as introduced.)

KROMKOWSKI, Chair

Committee Vote: yeas 12, nays 0.
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