February 11, 1999

HOUSE BILL No. 1336

DIGEST OF HB1336 (Updated February 9, 1999 4:02 pm - DI 58)

Citations Affected: I1C 6-2.5.

Synopsis: Prepaid salestax on gasoline. Repeal sthe prepaid salestax
on gasoline. Revertsto the previous system in which the salestax was
collected on the actual retall transaction.

Effective: January 1, 2000.

Bailey, McClain, Buck, Klinker

January 12, 1999, read first time and referred to Committee on Ways and Means.
February 10, 1999, reported — Do Pass.
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February 11, 1999

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1336

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-25-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. For purposes
of this chapter:

"Gasoline" has the same meaning as the definition contained in
IC 6-6-1.1-103.

"Special fuel" has the same meaning as the definition contained in
IC 6-6-2.5-22.

"Unit" means the unit of measure, such as a gallon or aliter, by
which gasoline or special fuel is sold.

"Metered pump" means a stationary pump which is capable of
metering the amount of gasoline or special fuel dispensed from it and
whichiscapabl e of simultaneously cal culating and displaying theprice
of the gasoline or specia fuel dispensed.

"Indiana gasoline tax" means the tax imposed under I1C 6-6-1.1.

"Indianaspecial fuel tax" means the tax imposed under |C 6-6-2.5.

"Federal gasolinetax" meansthe excise tax imposed under Section
4081 of the Internal Revenue Code.
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"Federal specia fuel tax" means the excise tax imposed under
Section 4041 of the Internal Revenue Code.

"Price per unit before the addition of state and federal taxes' means
an amount which equal s the remainder of:

(i) the total price per unit; minus

(ii) the state gross retail, Indiana gasoline or specia fuel, and
federal gasoline or specia fuel taxes which are part of the total
price per unit.

"Tota price per unit" means the price per unit at which gasoline or
special fuel is actually sold, including the state gross retail, Indiana
gasolineor special fuel, and federal gasolineor special fuel taxeswhich
are part of the sales price.

"Distributor" means a person who isthefirst purchaser of gasoline
from a refiner, a terminal operator, or supplier, regardless of the
location of the purchase.

“Prepaytment rate" means a rate per gatton of gasotine; rotnded to
the nearest one-tenth of one cent {$0.001); determined by the
departrment by determining the producet of:

1) the statewide average retaitt price per gaton of gasotine;
gross retait tax: muttipted by

2) the state gross retatt tax rate; muttipted by

£3) ninety pereent {96%):

“Purehase of shipment™ means a sate or detivery of gasotine; but
1) an exchange transaction between refiners; termtnat operators;
or arefiner and terminal operator: or
2) a detivery by pipetine; ship; or barge to a refiner or terminat
operator:

“Quatifted distribttor™ means a distribttor who:

1) isaticensed distribdtor tnder +€ 6-6-1-1: and
&) hetds an unrevoked permit issued dnder section 7 of this
chapter:

“Refiner* means a person who mantfacttres or protduces gasotine
by any process ifvolving substantiaty moere than the btending of
gasotine:

. ifial operator means a person that:

whotesate butk reshipment: or
2) stores gasotine at a boat terminat transfer that s a dock or
tank; of egutprment eontiguods to a dock or tank; thctuding
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egipment tsed A the tntoading of gasotine from aship or barge
and tsed th transferring the gasotine to atank pending whotesate
btitk reshipment:

SECTION 2. IC 6-25-7-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) Eachretail
merchant who dispenses gasoline or special fuel from ametered pump
shall, in the manner prescribed in I C 6-2.5-6, report to the department
the following information:

(1) The total number of gallons of gasoline sold from a metered
pump during the period covered by the report.

(2) Thetotal amount of money received from the sale of gasoline
described in subdivision (1) during the period covered by the
report.

(3) That portion of theamount described in subdivision (2) which
represents state and federal taxes imposed under IC 6-2.5,
IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.

(4) The total number of gallons of specia fuel sold from a
metered pump during the period covered by the report.

(5) The total amount of money received from the sale of special
fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under IC 6-2.5,
IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.

(b) Concurrently with filing the report, the retail merchant shall
remit the state gross retail tax in an amount which equals one
twenty-first (1/21) of the gross receipts, including state gross retail
taxesbut excluding Indianaand federal gasolineand special fuel taxes,
received by theretail merchant from the sal e of the gasolineand special
fuel that iscovered by the report and on which the retail merchant was
required to collect state grossretail tax. Theretail merchant shall remit
that amount regardless of the amount of state grossretail tax which he
has actually collected under thischapter. However, the retail merchant
is entitled to deduct and retain the amounts prescribed in subseetion
te); IC 6-2.5-6-10 and IC 6-2.5-6-11.

fe) A retait merchant s entitted to deduet from the amotnt of state
grossretat tax regdired to be remitted tnder subsection (b)Y an amoednt
egal to:

1) the sum of the prepayment amotnts made during the pertod
covered by the retat merchant's report: mids

&) the sum of prepayment amounts cottected by the retat
merchant; in the merchant's capacity as a guatified distributor;
durig the perirod covered by the retat merchant's report:
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For purposes of this section; a prepayment of the gross retait tax s
presuimed to ocetr on the date on whieh it s hveiced:

SECTION 3. THE FOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1, 2000]: IC 6-2.5-7-6; IC 6-2.5-7-7; IC 6-2.5-7-8;
IC 6-25-7-9; IC 6-25-7-10; IC 6-25-7-11; IC 6-2.5-7-12;
IC 6-2.5-7-13; IC 6-2.5-7-14; |IC 6-2.5-7-15.

o0, WNPRE
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1336, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

BAUER, Chair
Committee Vote: yeas 26, nays 0.
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