HB 1755-3— Filed 02/22/1999, 08:27

Adopted 2/24/1999

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

| move that House Bill 1755 be amended to read as follows:

©oO~NOOUTh,WNEPR

NNNNNRPEPRRRRRRERRR
RWONRPOOWONOUDWNERO

MO175502/DI 101+

Page 3, between lines 6 and 7, begin a new paragraph and insert:

"SECTION 2. IC 25-6.1-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 5. () Thecommission
is empowered to do the following:

(1) Administer and enforce the provisions of thisarticle.

(2) Adopt suchrulesinaccordancewith | C 4-22-2 and such forms
as are necessary or appropriate for the administration and the
effective and efficient enforcement of this article.

(3) Issue, suspend, and revoke licenses in accordance with this
article.

(4) Subject to IC 25-1-7, investigate complaints concerning
licensees or persons the commission hasreason to believe should
be licensees, specifically including complaints respecting failure
to comply with this article or the rules, and to take appropriate
action pursuant to IC 25-1-11.

(5) Bring actions, in the name of the state of Indiana, in an
appropriate circuit court in order to enforce compliance with this
article or the rules by restraining order or injunction.

(6) Hold public hearings on any matters for which a hearing is
required under this article and to have all powers granted in
IC 4-21.5.

(7) Adopt a seal and, through its secretary, certify copies.

(b) The licensing agency shall provide necessary employees and
consultants to enforce this article.
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1 (c) The commission shall adopt rules under | C 4-22-2 establishing
2 the HAG:
3 %) standards for competent:
4 ) (1) practice as an auctioneer; and
5 B} (2) operation of an auction company or auction house.
6 2) Continding eddeation reguirementsfor an thdividaal who has
7 reactivated an adctioneer Heense with tess than twelve (12}
9 SECTION 3. IC 25-6.1-3-2 IS AMENDED TO READ AS
10 FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 2. (a) Every individual,
11 before acting as an auctioneer, must obtain a license from the
12 commission.
13 (b) An applicant for alicense must:
14 (1) be at least eighteen (18) years of age;
15 (2) have completed at least eighty (80) actual hours of auction
16 instruction from a course provider approved by the commission;
17 (3) not have a conviction for:
18 (A) an act which would constitute a ground for disciplinary
19 sanction under IC 25-1-11; or
20 (B) afelony that has adirect bearing on the applicant's ability
21 to practice competently.
22 (c) Auction instruction required under subsection (b) must provide
23 the applicant with knowledge of al of the following:
24 (1) The value of real estate and of various goods commonly
25 sold at an auction.
26 (2) Bid calling.
27 (3) Sale preparation, sale advertising, and sale summary.
28 (4) Mathematics.
29 (5) The provisions of this article and the commission's rules.
30 (6) Any other subject matter approved by the commission.
31 (d) Anindividual seeking an initial license as an auctioneer under
32 this article shall file with the commission a completed application on
33 the form prescribed by the commission. When filing an initia
34 application for an auctioneer license, each individual shall:
35 (1) pay a nonrefundable examination fee of thirty-five dollars
36 ($35); and
37 (2) pay a surcharge under IC 25-6.1-8 for deposit in the
38 auctioneer recovery fund.
39 (e) When filing an application for a renewal of an auctioneer
40 license, each individual shall do the following:
41 (1) Filewith the commission acompleted application ontheform
42 prescribed by the commission. thetueling eertification by the
43 appticant thet the appheant has eomphied with the regtirements
44 of +€ 25-6:1-9-8; tntessthe commission has granted the appticant
45 awatver tnder 1€ 25-6:1-9-9:
46 (2) Pay the license fee prescribed by section 5 of this chapter.
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(f) Upon the receipt of a completed application for an initial or a
renewal license, the commission shall examine the application and
verify the information contained therein.

(9) An applicant who is seeking an initial license must pass an
examination prepared and administered by the commission. The
commission shall hold examinations asthe commission may prescribe.
The examination for an auctioneer'slicense shall include questions on
the applicant's:

(2) ability to read and write;

(2) knowledge of the value of real estate and of various goods
commonly sold at an auction;

(3) knowledge of calling;

(4) knowledge of sale preparation, sale advertising, and sae
summary;

(5) knowledge of mathematics; and

(6) knowledge of the provisions of this article and the
commission's rules.

(h) Thecommission shall issuean auctioneer'slicense, insuchform
as it may prescribe, to each individua who meets al of the
requirements for licensing and pays the appropriate fees.

(i) Auctioneer licenses shall beissued for aterm of two (2) years. A
license expires at midnight, February 28 of the next even-numbered
year following the year in which the license isissued, unless renewed
before that date. If the license has expired, it may be reinstated not
morethan one (1) year after the dateit expired upon the payment of the
renewal fee plusthe sum of twenty-five dollars ($25). and submissien
of proof that the appteant has comptied with the eontintdihg eduecation
regtrement: | f thelicense hasexpired for aperiod of morethan one (1)
year, the person must file an application and take the required
examination. However, an applicant for restoration of an expired
licenseisnot required to completetheinitial eighty (80) hour education
requirement under this section in order to restore the expired license.
Theholder of an expired license shall ceaseto display theoriginal wall
certificate at the holder's place of business and shall return the wall
certificate to the commission upon notification by the commission of
the expiration of the holder's license.

(i) The commission may waive the requirement that a nonresident
applicant pass an examination and that the nonresident submit written
statements by two (2) individuals, if the nonresident applicant:

(1) islicensed to act asan auctioneer in the state of the applicant's
domicile;

(2) submits with the application a duly certified letter of
certification issued by the licensing board of the applicant's
domiciliary state;

(3) is a resident of a state whose licensing requirements are
substantially equal to the requirements of Indiang;
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(4) isaresident of a state that grants the same privileges to the
licensees of Indiana; and

(5) includes with the application an irrevocable consent that
actions may be commenced against the applicant. The consent
shall stipulate that service of process or pleadings on the
commission shall be taken and held in all courts as valid and
binding asif service of process had been made upon the applicant
personally within this state. If any process or pleading mentioned
in this subsection is served upon the commission, it shall be by
duplicate copies. One (1) of the duplicate copies shal befiledin
the office of the commission and one (1) shall be immediately
forwarded by the commission by registered or certified mail tothe
applicant against whom the process or pleadings are directed.

(k) The commission may enter into a reciprocal agreement with
another state concerning nonresident applicants.

(1) The commission may, for good cause shown, upon the receipt of
an application for a license, issue a temporary permit for such
reasonable period of time, not to exceed one (1) year, as the
commission deems appropriate. A temporary permit has the same
effect as alicense and entitles and subjects the permittee to the same
rights and obligations as if the individual had obtained alicense.

(m) An applicant for atemporary permit must do the following:

(1) File an examination application.
(2) Pass the examination at one (1) of the next two (2) regularly
scheduled examinations.

(n) Anindividual who doesnot passthe examination required under
subsection (M) may not be issued a temporary permit.”.

Page 3, delete lines 7 through 42.

Page 4, delete lines 1 through 19.

Page 6, line 16, delete " (skincare)" and insert "(skin care)".

Page 9, between lines 34 and 35, begin anew paragraph and insert:

"SECTION 19.1C 25-6.1-9 ISREPEALED [EFFECTIVE JULY 1,
1999].".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1755 as printed February 17, 1999.)

Representative Grubb
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