SB 198-2— Filed 04/06/1999, 18:13

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that Engrossed Senate Bill 198 be amended to read as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C4-4-8-91SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2000]: Sec. 9. Any qudlified entity
receiving aloan under this chapter may levy an annual tax on personal
and real property located within its geographical limits for industrial
development purposes, in addition to any other tax authorized by
statute to be levied for such purposes, at such rate as will produce
sufficient revenue to pay the annual installment and interest on any
loan made under this chapter. Such a tax may be in addition to the
maximum annual rates prescribed by IC 6-1.1-18, IC 6-1.1-18.5,
€ 6-11-19; and other statutes.

SECTION 2. IC 6-1.1-17-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1.5. (a) Only the following
provisions of this chapter apply to the general fund of a school
corporation:

(1) Section 2 of this chapter.
(2) Section 3 of this chapter.
(3) Section 5 of thischapter.
(4) Section 5.1 of this chapter.

(b) A school corporation shall:

(1) advertise the final budget for the school corporation's
general fund at the same time the school corporation

MO019803/DI 58+

1999




2

1 advertisesthe budget for other funds; and

2 (2) report the budgeted amounts to the state board of tax

3 commissionersin theform and at thetimesprescribed by the

4 state board of tax commissioners.

5 SECTION 3. IC 6-1.1-17-8 IS AMENDED TO READ AS

6 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) If the

7 county board of tax adjustment determinesthat the maximum aggregate

8 tax rate permitted within a political subdivision under IC 1974

9 6-1.1-18isinadequate, the county board shall subjeet to the timitations
10 preseribed th +€; 1974, 6-:119-2; fileitswritten recommendationsin
11 duplicate with the county auditor. The board shall include with its
12 recommendations:
13 (1) an analysis of the aggregate tax rate within the political
14 subdivision;
15 (2) arecommended breakdown of the aggregate tax rate among
16 the political subdivisionswhose tax rates compose the aggregate
17 tax rate within the political subdivision; and
18 (3) any other information which the county board considers
19 relevant to the matter.
20 (b) The county auditor shall forward one (1) copy of the county
21 board's recommendations to the state board of tax commissioners and
22 shall retain the other copy in histhe county auditor'soffice. The state
23 board of tax commissioners shall, in the manner prescribed in section
24 16 of this chapter, review the budgets, tax rates, and tax levies of the
25 political subdivisions described in subsection (a)(2) of this section.
26 SECTION 4. IC 6-1.1-17-16 IS AMENDED TO READ AS
27 FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 16. (a) Subject to
28 the limitations and requirements prescribed in this section, the state
29 board of tax commissioners may revise, reduce, or increase a political
30 subdivision's budget, tax rate, or tax levy which the board reviews
31 under section 8 or 10 of this chapter.
32 (b) Subject to the limitations and requirements prescribed in this
33 section, the state board of tax commissioners may review, revise,
34 reduce, or increase the budget, tax rate, or tax levy of any of the
35 political subdivisions whose tax rates compose the aggregate tax rate
36 within apolitical subdivision whose budget, tax rate, or tax levy isthe
37 subject of an appeal initiated under this chapter.
38 (c) Except asprovided in subsection (i), beforethe state board of tax
39 commissioners reviews, revises, reduces, or increases a political
40 subdivision's budget, tax rate, or tax levy under this section, the board
41 must hold a public hearing on the budget, tax rate, and tax levy. The
42 board shall hold the hearing in the county in which the political
43 subdivision islocated. The board may consider the budgets, tax rates,
44 and tax levies of severa political subdivisions at the same public
45 hearing. At least five (5) daysbeforethe datefixed for apublic hearing,
46 the board shall give notice of the time and place of the hearing and of
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the budgets, levies, and tax rates to be considered at the hearing. The
board shall publish the notice in two (2) newspapers of genera
circulation published in the county. However, if only one (1)
newspaper of general circulation is published in the county, the board
shall publish the natice in that newspaper.

(d) Except as provided in subsection (h) € 6++19; or
IC 6-1.1-18.5, the state board of tax commissioners may not increase
apolitical subdivision'sbudget, tax rate, or tax levy to an amount which
exceeds the amount originally fixed by the political subdivision. The
state board of tax commissioners shall give the political subdivision
written notification specifying any revision, reduction, or increase the
state board of tax commissioners proposesin a political subdivision's
tax levy or tax rate. The political subdivision hasone (1) week fromthe
date the political subdivision receives the notice to provide a written
response to the state board of tax commissioners' Indianapolis office
specifying how to makethe required reductionsin theamount budgeted
for each office or department. The state board of tax commissioners
shall make reductions as specified in the political subdivision's
responseif the responseis provided as required by this subsection and
sufficiently specifies all necessary reductions. The state board of tax
commissioners may make arevision, a reduction, or anincreasein a
political subdivision's budget only in the total amounts budgeted for
each office or department within each of the major budget
classifications prescribed by the state board of accounts.

(e) The state board of tax commissionersmay not approvealevy for
|ease payments by a city, town, county, library, or school corporation
if the lease payments are payable to a building corporation for use by
the building corporation for debt service on bonds and if:

(2) no bonds of the building corporation are outstanding; or

(2) thebuilding corporation hasenoughlegally availablefundson
hand to redeem all outstanding bonds payable from the particular
lease rental levy requested.

(f) The action of the state board of tax commissioners on a budget,
tax rate, or tax levy isfinal. The board shall certify its action to:

(2) the county auditor; and
(2) the political subdivision if the state board acts pursuant to an
apped initiated by the political subdivision.

(g) The state board of tax commissioners is expressly directed to
complete the duties assigned to it under this section not later than
February 45th 15 of each year for taxesto be collected during that year.

(h) Subject to the provisions of al applicable statutes, the state
board of tax commissioners may increase a political subdivision's tax
levy to an amount that exceeds the amount originally fixed by the
political subdivision if theincreaseis:

(1) requested in writing by the officers of the political
subdivision;
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(2) either:
(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of this
chapter; or
(B) results from an inadvertent mathematical error made in
determining the levy; and
(3) published by the political subdivision according to a notice
provided by the state board of tax commissioners.

(i) The state board of tax commissioners shall annually review the
budget of each school corporation not later than April 1. The state
board of tax commissioners shall give the school corporation written
notification specifying any revision, reduction, or increase the state
board of tax commissioners proposes in the school corporation's
budget. A public hearingisnot required in connection with thisreview
of the budget.

SECTION 5. IC 6-1.1-17-17 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 17. Subject tothe
limitations contained in +€ 6=+31-19 and | C 6-1.1-18.5, the state board
of tax commissionersmay at any timeincrease thetax rate and tax levy
of apolitical subdivision for the following reasons:

(1) To pay the principal or interest upon afunding, refunding, or
judgment funding obligation of a political subdivision.

(2) Topay theinterest or principal upon an outstanding obligation
of the political subdivision.

(3) To pay ajudgment rendered against the political subdivision.
(4) To pay lease rentals that have become an obligation of the
political subdivision under IC 21-5-11 or IC 21-5-12.

SECTION 6. IC 6-1.1-17-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 19. If thereisa
conflict between the provisions of this chapter and the provisions of
€ 6-£1+19 or IC 6-1.1-18.5, the provisions of the tatter two (2)
ehapters | C 6-1.1-18.5 control with respect to the adoption of, review
of, and limitations on budgets, tax rates, and tax levies.

SECTION 7. IC 6-1.1-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) Except as
provided in subsection (b), the sum of all tax rates for al political
subdivisions imposed on tangible property within a political
subdivision may not exceed:

(2) onedollar and twenty-five cents ($1.25) on each one hundred
dollars ($100) of assessed valuation in territory outside the
corporate limits of acity or town; or

(2) two dollars ($2) on each one hundred dollars ($100) of
assessed valuation in territory inside the corporate limits of acity
or town.

(b) The proper officers of apolitical subdivision shall fix tax rates
which are sufficient to provide funds for the purposesitemized in this
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subsection. The portion of atax rate fixed by a political subdivision
shall not be considered in computing the tax rate limits prescribed in
subsection (a) if that portion is to be used for one (1) of the following
purposes:
(1) To pay the principal or interest on a funding, refunding, or
judgment funding obligation of the political subdivision.
(2) To pay the principal or interest on an outstanding obligation
issued by the political subdivision if notice of the sale of the
obligation was published before March 9, 1937.
(3) To pay the principal or interest upon:
(A) anobligationissued by the political subdivisionto meet an
emergency which resultsfrom aflood, fire, pestilence, war, or
any other major disaster; or
(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,
IC 36-4-6-20, or IC 36-5-2-11 to enable acity, town, or county
to acquire necessary equipment or facilities for municipal or
county government.
(4) To pay the principal or interest upon an obligation issued in
the manner provided in IC 6-1.1-20-3 (before its repeal) or
IC 6-1.1-20-3.1 through I C 6-1.1-20-3.2.
(5) To pay ajudgment rendered against the political subdivision.
(6) To meet the requirements of the county welfare fund, the
county welfare administration fund, for public welfare services,
or the family and children'sfund for child services (asdefined in
IC 12-19-7-1).
(7) To meet the requirements of the county hospital care for the
indigent fund.

(c) Except asotherwise provided in IC 6-£1+19er IC 6-1.1-18.5, a
county board of tax adjustment, a county auditor, or the state board of
tax commissioners may review the portion of atax rate described in
subsection (b) only to determine if it exceeds the portion actually
needed to provide for one (1) of the purposes itemized in that
subsection.

SECTION 8. IC 6-1.1-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2002]: Sec. 3. (a) Except as
provided in subsection (b), the sum of all tax rates for all political
subdivisions imposed on tangible property within a political
subdivision may not exceed:

(2) forty-one and sixty-seven hundredths cents ($0.4167) on each
one hundred dollars ($100) of assessed valuation in territory
outside the corporate limits of a city or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on each
one hundred dollars ($100) of assessed valuation in territory
inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax rates
which are sufficient to provide funds for the purposes itemized in this
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subsection. The portion of atax rate fixed by a political subdivision
shall not be considered in computing the tax rate limits prescribed in
subsection (a) if that portion is to be used for one (1) of the following
purposes:
(1) To pay the principal or interest on a funding, refunding, or
judgment funding obligation of the political subdivision.
(2) To pay the principal or interest on an outstanding obligation
issued by the political subdivision if notice of the sale of the
obligation was published before March 9, 1937.
(3) To pay the principal or interest upon:
(A) anobligationissued by the political subdivisionto meet an
emergency which resultsfrom aflood, fire, pestilence, war, or
any other major disaster; or
(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,
IC 36-4-6-20, or IC 36-5-2-11 to enable acity, town, or county
to acquire necessary equipment or facilities for municipal or
county government.
(4) To pay the principal or interest upon an obligation issued in
the manner provided in IC 6-1.1-20-3 (before its repeal) or
IC 6-1.1-20-3.1 through I C 6-1.1-20-3.2.
(5) To pay ajudgment rendered against the political subdivision.
(6) To meet the requirements of the county welfare fund, the
county welfare administration fund, for public welfare services,
or the family and children'sfund for child services (asdefined in
IC 12-19-7-1).
(7) To meet the requirements of the county hospital care for the
indigent fund.

(c) Except asotherwise provided int€ 6-:1+19er IC 6-1.1-18.5, a
county board of tax adjustment, a county auditor, or the state board of
tax commissioners may review the portion of atax rate described in
subsection (b) only to determine if it exceeds the portion actually
needed to provide for one (1) of the purposes itemized in that
subsection.

SECTION 9. IC 6-1.1-18-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. If thereisa
conflict between the provisions of this chapter and the provisions of
1€ 61119 or IC 6-1.1-18.5, the provisions of the tatter two (2)
ehapters | C 6-1.1-18.5 control with respect to the adoption of, review
of, and limitations on budgets, tax rates, and tax levies.

SECTION 10.1C6-1.1-19.11ISADDED TO THEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2000]:

Chapter 19.1. School Property Tax Controls

Sec. 1. Asused throughout theIndiana Code, " ADA™ means, as
to any school cor poration, the average number of pupilsin daily
attendance in the school corporation, determined in accordance
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1 with the rules adopted by the Indiana state boar d of education.
2 Sec. 2. As used throughout the Indiana Code, " ADA ratio"
3 means, asto any school cor poration, the quotient resulting from a
4 division of that school corporation's current ADA by that school
5 cor poration'sADA for theschool year endingin 1973. However, in
6 any case in which the quotient islessthan one (1), the ADA ratio
7 for the school corporation isone (1).
8 Sec. 3. The state board of tax commissioners, in determining
9 whether to approve or disapprove a school building construction
10 project, shall consider the following factors:
11 (1) The current and proposed square footage of school
12 building space per student.
13 (2) Enrollment patternswithin the school corporation.
14 (3) The age and condition of the current school facilities.
15 (4) The cost per square foot of the school building
16 construction project.
17 (5) The effect that completion of the school building
18 construction project would have on the school cor poration's
19 tax rate.
20 (6) Any other pertinent matter.
21 Sec. 4. The state board of tax commissioners, in determining
22 whether to approve or disapprove a school building construction
23 project, may not approve or recommend the approval of a project
24 that isfinanced through theissuance of bondsif the bondsmature
25 more than twenty-five (25) years after the date of the bonds
26 issuance.
27 Sec. 5. (a) A school cor poration may appeal tothestateboard
28 of tax commissioners to increase the maximum operating costs
29 account levy that is permitted for the school corporation's
30 operating costs account of its transportation fund under
31 IC 21-2-11.5. To be granted an increase by the state board of tax
32 commissioners, the school corporation must establish that the
33 increase is necessary because of a transportation operating cost
34 increase of at least ten percent (10% ) over the preceding year asa
35 result of at least one (1) of the following:
36 (1) A fuel expenseincrease.
37 (2) A significant increasein the number of students enrolled
38 in the school corporation and needing transportation or a
39 significant increase in the mileage traveled by the school
40 cor poration's buses compar ed to the previous year.
41 (3) A significant increasein the number of students enrolled
42 in special education and needing transportation or a
43 significant increase in the mileage traveled by the school
44 corporation's buses due to students enrolled in special
45 education as compared to the previous year.
46 (4) Increased transportation operating costs due to
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1 compliance with a court ordered desegregation plan.

2 (5) The closure of a school building within the school

3 corporation that results in a significant increase in the

4 distancesthat studentsmust betransported to attend another

5 school building.

6 Beforethestateboard of tax commissioner smay grant amaximum

7 oper ating costsaccount levy increase, the school cor poration must

8 establish that the school corporation will be unable to provide

9 transportation serviceswithout an increase. Thestateboard of tax
10 commissioner smay grant amaximum oper ating costsaccount levy
11 increase that is less than the increase requested by the school
12 cor poration.
13 (b) If the state board of tax commissioner s deter mines that a
14 permanent increase in the maximum per missible operating costs
15 account levy is necessary, the maximum oper ating costs account
16 levy after the increase granted under this section becomes the
17 school corporation's maximum permissible transportation fund
18 oper ating costs account levy under IC 21-2-11.5.
19 Sec. 6. (@) A school corporation may not incur bond
20 indebtedness, enter into a lease rental agreement, or repay from
21 the debt service fund loans made for the purchase of school buses
22 under 1C 20-9.1-6-5, unless the school corporation has first
23 obtained the state board of tax commissioners approval of the
24 lease rental agreement, bond issue, or school bus purchase loan.
25 Thisrestriction does not apply to ad valorem property taxes that
26 a school corporation levies to pay or fund bond or lease rental
27 indebtedness created or incurred before July 1, 1974.
28 (b) The state board of tax commissioners may either approve,
29 disapprove, or modify and then approve a school corporation's
30 proposed lease rental agreement, bond issue, or school bus
31 purchase loan.
32 (c) Thestate board of tax commissioner s shall make a decision
33 not morethan three (3) months after the dateit receivesarequest
34 for approval under subsection (a). However, the state boar d of tax
35 commissioners may extend this three (3) month period by an
36 additional three (3) monthsif, at least ten (10) daysbeforetheend
37 of theoriginal three(3) month period, theboard sendsnotice of the
38 extension to the executive officer of the school corporation.
39 (d) The state board of tax commissioners may not approve a
40 school cor por ation'sproposed leaser ental agreement or bond issue
41 to finance the construction of additional classrooms unless the
42 school corporation first:
43 (1) establishes that additional classroom space is necessary;
a4 and
45 (2) conducts a feasibility study, holds public hearings, and
46 hears public testimony on using a twelve (12) month school
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1 term (instead of the nine (9) month school term (asdefined in
2 IC 20-10.1-2-2)) rather than expanding classroom space.
3 (e) This section does not apply to school bus purchase loans
4 made by a school corporation that will be repaid solely from the
5 general fund of the school cor poration.
6 Sec. 7. (a) This section appliesto a school corporation that:
7 (1) islocated in a county having a population of more than
8 three hundred thousand (300,000) but lessthan four hundred
9 thousand (400,000);
10 (2) is a party to a lawsuit alleging that its schools are
11 segregated inviolation of theConstitution of theUnited States
12 or federal law;
13 (3) desiresto improve or maintain racial balance among two
14 (2) or mor e schoolswithin the school corporation, regar dless
15 of the school corporation's basis for desiring to improve or
16 maintain racial balance; and
17 (4) hasaminority student enrollment that comprises at least
18 ten percent (10%) of itstotal student enrollment, using the
19 most recent enrollment data available to the school
20 cor poration.
21 (b) Asused in thissection, " minority student” meansa student
22 who is black, Spanish American, Asian American, or American
23 Indian.
24 (c) A school cor poration may establish aracial balancefund and
25 petition the state board of tax commissioners to impose an ad
26 valorem property tax to raise revenue for the fund. However,
27 before a school corporation may impose an ad valorem property
28 tax under this section, the school corporation must file a petition
29 with the state board of tax commissioners. The petition must be
30 filed before June 1 of the year preceding thefirst year the school
31 corporation desires to impose the property tax and must include
32 thefollowing:
33 (1) The name of the school corporation.
34 (2) A settlement agreement among the parties to a
35 desegregation lawsuit that includes a program that will
36 improveor maintain racial balancein theschool corporation.
37 (3) The proposed property tax levy.
38 (4) Any other item required by the state board of tax
39 commissioners.
40 (d) The amount of thelevy shall be deter mined each year, and
41 the levy may not exceed the lesser of the following:
42 (1) Therevenuederived from a tax rate of twenty-five cents
43 ($0.25) for each one hundred dollars ($100) of assessed
44 valuation within the school cor poration.
45 (2) The revenue derived from a tax rate equal to the
46 difference between the maximum rate allowed for the school
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1 corporation's capital projects fund under 1C 21-2-15 minus
2 the actual capital projectsfund rate that will bein effect for
3 the school corporation for a particular year.
4 (e) The state board of tax commissioners shall review the
5 petition of the school corporation and:
6 (1) disapprovethepetition if the petition doesnot comply with
7 this section;
8 (2) approvethe petition; or
9 (3) approve the petition with modifications.
10 (f) A school corporation shall deposit money received from a
11 property tax levy under this section in the school corporation's
12 racial balance fund established under this section. Money in the
13 fund may be used only for education programs that improve or
14 maintain racial balancein theschool cor por ation. However, money
15 in the fund may not be used for:
16 (1) transportation; or
17 (2) capital improvements,
18 even though those costs may be attributable to the school
19 corporation's proposed programs for improving or maintaining
20 racial balancein the school corporation.
21 SECTION 11. IC 6-1.1-20-1.1 IS AMENDED TO READ AS
22 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.1. Asused in
23 this chapter, "controlled project”" meansany project financed by bonds
24 or alease, except for the following:
25 (1) A project for which the political subdivision reasonably
26 expects to pay:
27 (A) debt service; or
28 (B) leaserentals;
29 from funds other than property taxes that are exempt from the
30 levy limitations of IC 6-1.1-18.5. of +€ 6-1-1-19: A project is not
31 a controlled project even though the political subdivision has
32 pledged to levy property taxes to pay the debt service or lease
33 rentalsif those other funds are insufficient.
34 (2) A project that will not obligate the political subdivision to
35 more than two million dollars ($2,000,000) in debt service or
36 lease rentals.
37 (3) A project that isbeing refinanced for the purpose of providing
38 gross or net present value savings to taxpayers.
39 (4) A project for which bonds wereissued or |eases were entered
40 into before January 1, 1996, or where the state board of tax
41 commissioners has approved the issuance of bonds or the
42 execution of leases before January 1, 1996.
43 (5) A project that is required by a court order holding that a
44 federal law mandates the project.
45 SECTION 12. IC 6-1.1-20-1.3 IS AMENDED TO READ AS
46 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.3. Asused in
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this chapter, "lease" means a lease by a political subdivision of any
controlled project with |ease rentals payable from property taxes that
are exempt from the levy limitations of 1C 6-1.1-18.5. er € 6-+-1+-19:

SECTION 13. IC 6-1.1-20-3.2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 3.2. If asufficient
petition requesting the application of a petition and remonstrance
process has been filed as set forth in section 3.1 of this chapter, a
political subdivision may not impose property taxesto pay debt service
or |ease rentals without completing the following procedures:

(1) The proper officers of the political subdivision shall give
notice of the applicability of the petition and remonstrance
process by:

(A) publication in accordance with 1C 5-3-1; and

(B) first class mail to the organizations described in section

3.1(1)(B) of this chapter.
A notice under this subdivision must include a statement that any
ownersof real property within the political subdivisionwho want
to petition in favor of or remonstrate against the proposed debt
service or lease payments must file petitions and remonstrances
in compliance with subdivisions (2) through (4) not earlier than
thirty (30) days or later than sixty (60) days after publication in
accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60) days
after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of the

bonds or lease; and

(B) remonstrances (described in subdivision (3)) against the

bonds or lease;
may be filed by an owner or owners of real property within the
political subdivision. Each signature on a petition must be dated
and the date of signature may not be before the date on which the
petition and remonstranceformsmay beissued under subdivision
(3). A petition described in clause (A) or a remonstrance
described in clause (B) must be verified in compliance with
subdivision (4) before the petition or remonstrance is filed with
the county auditor under subdivision (4).
(3) The state board of accounts shall design and, upon request by
the county auditor, deliver to the county auditor or the county
auditor's designated printer the petition and remonstrance forms
to be used solely in the petition and remonstrance process
described in this section. The county auditor shall issue to an
owner or owners of real property within the political subdivision
the number of petition or remonstrance forms requested by the
owner or owners. Each form must be accompanied by instructions
detailing the requirements that:

(A) the carrier and signers must be owners of real property;
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(B) the carrier must be asignatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

withessed each signature; and

(D) govern the closing date for the petition and remonstrance

period.
Persons requesting forms may not be required to identify
themselves and may be allowed to pick up additional copies to
distribute to other property owners. The county auditor may not
issue a petition or remonstrance form earlier than twenty-nine
(29) days after the naotice is given under subdivision (1). The
county auditor shall certify the date of issuance on each petition
or remonstrance form that is distributed under this subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed with
the county auditor within the sixty (60) day period described in
subdivision (2) in the manner set forth in section 3.1 of this
chapter relating to requests for a petition and remonstrance
process.
(5) The county auditor must file a certificate and the petition or
remonstrance with the body of the political subdivision charged
with issuing bonds or entering into leases within fifteen (15)
business days of the filing of a petition or remonstrance under
subdivision (4), whichever applies, containing ten thousand
(10,000) signatures or less. The county auditor may take an
additional five (5) days to review and certify the petition or
remonstrancefor each additional fivethousand (5,000) signatures
up to amaximum of sixty (60) days. The certificate must statethe
number of petitioners and remonstrators that are owners of real
property within the political subdivision.
(6) If a greater number of owners of real property within the
political subdivision sign a remonstrance than the number that
signed a petition, the bonds petitioned for may not be issued or
the lease petitioned for may not be entered into. The proper
officers of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and remonstrance
process under this section or any other controlled project that is
not substantially different within one (1) year after the date of the
county auditor's certificate under subdivision (5). Withdrawal of
a petition carries the same consequences as a defeat of the
petition.
(7) After apolitical subdivision hasgonethrough the petition and
remonstrance process set forth in this section, the political
subdivision is not required to follow any other remonstrance or
objection procedures under any other law relating to bonds or
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leases designed to protect owners of real property within the
political subdivision from theimposition of property taxesto pay
debt service or lease rentals. However, the political subdivision
must still receive the approval of the state board of tax
commissioners required by IC 6-1.1-18.5-8. of +€ 6-1-1-19-8:

SECTION 14. IC 6-1.1-21-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 2. Asused inthis
chapter:

(a) "Taxpayer" means a person who is liable for taxes on property
assessed under this article.

(b) "Taxes"' means taxes payable in respect to property assessed
under this article. The term does not include special assessments,
penalties, or interest, but does include any special charges which a
county treasurer combines with all other taxes in the preparation and
delivery of the tax statements required under |C 6-1.1-22-8(a).

(c) "Department” means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each
county auditor which under IC 6-1.1-22-5, isto be filed on or before
March 1 of each year with the auditor of state.

(e) "Mobile home assessments’ means the assessments of mobile
homes made under IC 6-1.1-7.

(f) "Postabstract adjustments’ means adjustments in taxes made
subsequent to the filing of an auditor's abstract which change
assessments therein or add assessments of omitted property affecting
taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(2) the remainder of:
(A) the aggregate levy of all taxes for all taxing unitsin a
county which are to be paid in the county for a stated
assessment year as reflected by the auditor's abstract for the
assessment year, adjusted, however, for any postabstract
adjustments which change the amount of the aggregate levy;
minus
(B) the sum of any increases in property tax levies of taxing
units of the county that result from appeal s described in:
(i) 1C 6-1.1-18.5-13(5) and IC 6-1.1-18.5-13(6) filed after
December 31, 1982; plus
(i) the sum of any increasesin property tax levies of taxing
units of the county that result from any other appeals
described in IC 6-1.1-18.5-13 filed after December 31,
1983; plus
(iii) 1C 6-1.1-18.6-3 (children in need of services and
delinquent children who are wards of the county); minus
(C) the total amount of property taxes imposed for the stated
assessment year by the taxing units of the county under the
authority of 1C 12-1-11.5 (repealed), 1C 12-2-4.5 (repedled),
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IC 12-19-5, or IC 12-20-24; minus
(D) the total amount of property taxes to be paid during the
stated assessment year that will be used to pay for interest or
principal due on debt that:
(i) is entered into after December 31, 1983;
(ii) is not debt that isissued under I1C 5-1-5 to refund debt
incurred before January 1, 1984; and
(iii) does not constitute debt entered into for the purpose of
building, repairing, or altering school buildings for which
the requirements of IC 20-5-52 were satisfied prior to
January 1, 1984; minus
(E) the amount of property taxesimposed in the county for the
stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax ratewasinitially
established or reestablished for a stated assessment year that
succeeds the 1983 stated assessment year; minus
(F) the remainder of:
(i) the total property taxes imposed in the county for the
stated assessment year under authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for astated assessment
year that succeeds the 1983 stated assessment year; minus
(ii) the total property taxes imposed in the county for the
1984 stated assessment year under the authority of 1C 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for a stated assessment
year that succeeds the 1983 stated assessment year; minus
(G) theamount of property taxesimposed in the county for the
stated assessment year under:
(i) 1C 21-2-15 for acapital projects fund; plus
(ii) 1C 6-1.1-19-10 (repealed January 1, 1999) or
IC 6-1.1-19.1-7 for aracial balance fund; plus
(iii) 1C 20-14-13 for alibrary capital projects fund; plus
(iv) IC 20-5-17.5-3 for an art association fund; plus
(v) IC 21-2-17 for aspecia education preschool fund; plus
{vi) an appeat fited under +€ 6-1-1-19-5-1 for an therease th
aschoot eorperation's maximum permissible generat funed
fwity (vi) an appeal filed under 1C 6-1.1-19-5.4 (repealed
January 1, 1999) or IC 6-1.1-19.1-5 for an increase in a
school corporation'smaximum permissiblegenera fund levy
for transportation operating costs; minus

H) the amount of property taxes tmposed by a schoet
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corporation thet s attribttabte to the passage; after 1983; of a
referenddum for an excessive tax tevy dnder 1€ 6-11-19;
inetoding any tnereases th these property texes that are
attribttabte to the adiustment set forth th +€ 6-+1-19-1-5(9)
STHEP ONE of any other tawy: mifds
5 (H) for each township in the county, the lesser of:
(i) the sum of theamount determinedin IC 6-1.1-18.5-19(a)
STEP THREE or IC 6-1.1-18.5-19(b) STEP THREE,
whichever is applicable, plus the part, if any, of the
township's ad valorem property tax levy for calendar year
1989 that representsincreasesin that levy that resulted from
an appea described in IC 6-1.1-18.5-13(5) filed after
December 31, 1982; or
(i) theamount of property taxesimposedinthetownshipfor
the stated assessment year under the authority of
IC 36-8-13-4; minus
3 (1) for each participating unit in a fire protection territory
established under 1C 36-8-19-1, the amount of property taxes
levied by each participating unit under 1C 36-8-19-8 and
IC 36-8-19-8.5 less the maximum levy limit for each of the
participating units that would have otherwise been available
for fire protection services under IC 6-1.1-18.5-3 and
IC 6-1.1-18.5-19 for that same year; minus
&y (J) for each county, the sum of:
(i) the amount of property taxes imposed in the county for
the repayment of loans under IC 12-19-5-6 (r epealed) that
isincluded in the amount determined under |C 12-19-7-4(a)
STEP SEVEN for property taxes payable in 1995, or for
property taxes payable in each year after 1995, the amount
determined under 1C 12-19-7-4(b); and
(ii) the amount of property taxes imposed in the county
attributable to appeal s granted under IC 6-1.1-18.6-3 that is
included in the amount determined under I1C 12-19-7-4(a)
STEP SEVEN for property taxes payable in 1995, or the
amount determined under | C 12-19-7-4(b) for property taxes
payable in each year after 1995; plus
(2) al taxes to be paid in the county in respect to mobile home
assessments currently assessed for the year in which the taxes
stated in the abstract are to be paid; plus
(3) theamounts, if any, of county adjusted grossincometaxesthat
were applied by the taxing units in the county as property tax
replacement credits to reduce the individual levies of the taxing
units for the assessment year, asprovided in IC 6-3.5-1.1; plus
(4) the amounts, if any, by which the maximum permissible ad
valorem property tax levies of the taxing units of the county were
reduced under IC 6-1.1-18.5-3(b) STEP EIGHT for the stated
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assessment year; plus

(5) the difference between:
(A) theamount determinedin1C6-1.1-18.5-3(e) STEPFOUR;
minus
(B) the amount the civil taxing units' levies were increased
because of the reduction in the civil taxing units base year
certified shares under 1C 6-1.1-18.5-3(€).

(h) "December settlement sheet” meansthe certificate of settlement
filed by the county auditor with the auditor of state, as required under
IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes which each
county auditor isrequired to prepare on or before March 1 of each year
under IC 6-1.1-22-3.

SECTION 15. IC 6-1.1-21.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. (a) The board
shall determinethe terms of aloan made under this chapter. However,
interest may not be charged on the loan, and the loan must be repaid
before January 1, 2000.

(b) The loan shall be repaid only from property tax revenues of the
qualified taxing unit that are subject to thelevy limitationsimposed by
IC 6-1.1-185 or € 6-%+19: from distributions under
IC 21-3-1.7-6.5. The payment of any installment of principal
constitutes a first charge against such property tax revenues or
distributions as collected by the qualified taxing unit during the
calendar year the installment is due and payable.

(c) The obligation to repay the loan is not a basis for the qualified
taxing unit to obtain an excessive tax levy under IC 6-1.1-18.5. o
€ 6119

(d) Whenever the board receives a payment on aloan made under
this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

SECTION 16. IC 6-1.1-21.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. (a) Except as
specifically provided in subsection (c), the receipt by the qualified
taxing unit of either theloan proceeds or any payment of delinguent tax
owed by ataxpayer in bankruptcy, or both, is not considered to be part
of the ad valorem property tax levy actually collected by the qualified
taxing unit for taxes first due and payable during a particular calendar
year for the purpose of caculating the levy excess under
IC 6-1.1-18.5-17. and t€ 6-+-1+19-++

(b) The loan proceeds and any payment of delinquent tax may be
expended by the qualified taxing unit only to pay debts of the qualified
taxing unit that have been incurred pursuant to duly adopted
appropriations approved by the state board of tax commissioners for
operating expenses.

(c) In the event the sum of the receipts of the qualified taxing unit
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1 that are attributable to:
2 (1) the loan proceeds; and
3 (2) the payment of property taxes owed by a taxpayer in a
4 bankruptcy proceeding initially filed in 1986 and payable in
5 respect to the second installment of taxes due and payable in
6 November 1986, and in respect to taxes due and payablein 1987;
7 exceeds eleven million nine hundred thousand dollars ($11,900,000),
8 the excess as received during any calendar year or years shall be set
9 aside and treated for the calendar year when received as alevy excess
10 subject to IC 6-1.1-18.5-17. er € 6-1-1-19-1+ In caculating the
11 payment of property taxes as provided in subdivision (2), the amount
12 of property tax credit firanaly finally alowed under IC 6-1.1-21-5in
13 respect to such taxesis deemed to be apayment of such property taxes.
14 (d) Asused in this section, "delinquent tax" means any tax owed by
15 ataxpayer in a bankruptcy proceeding initially filed in 1986 and that
16 is not paid during the calendar year for which it was first due and
17 payable.
18 SECTION 17. IC 6-1.1-29-9 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) A county
20 council may adopt an ordinance to abolish the county board of tax
21 adjustment. This ordinance must be adopted by July 1 and may not be
22 rescinded in the year it is adopted. Notwithstanding IC 6-1.1-17,
23 IC 6-1.1-18, t€ 6-++19; IC 12-19-3, IC 12-19-7, t€ 24+-2-14;
24 IC 36-8-6, IC 36-8-7, IC 36-8-7.5, IC 36-8-11, IC 36-9-3, IC 36-9-4,
25 and IC 36-9-13, if such an ordinance is adopted, this section governs
26 the treatment of tax rates, tax levies, and budgets that would otherwise
27 be reviewed by a county board of tax adjustment under IC 6-1.1-17.
28 (b) Thetimerequirements set forthin 1C 6-1.1-17 govern al filings
29 and notices.
30 (c) A tax rate, tax levy, or budget that otherwise would be reviewed
31 by the county board of tax adjustment isconsidered and must betreated
32 for al purposes as if the county board of tax adjustment approved the
33 tax rate, tax levy, or budget. Thisincludesthe notice of tax ratesthat is
34 required under IC 6-1.1-17-12.
35 SECTION 18. IC 6-1.1-30-9 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) The state
37 board of tax commissionersshall select the following employeesinthe
38 manner prescribed in this section:
39 (1) Field representatives.
40 (2) Supervisors.
41 (3) Employees who are selected to work in the board's division of
42 tax review. and
43 4) employeeswho are setected to perform the duties assigned to the
44 board tnder +€ 1974 6-+1+34
45 (b) Thestate board of tax commissionersshall select each employee
46 described in subsection (a) of thissection from alist of applicantswho
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1 have passed an open, competitive examination whieh that testshisan
2 individual's qualifications for the position. The board shall announce
3 the time and place of the examination in the public press before the
4 examination is held and shall conduct the examination. The
5 examination must be practical, and it must be related to those matters
6 which fairly test an individual's qualifications for the position.
7 (c) The state board of tax commissioners shall:
8 (1) select field representatives and supervisors so that no more
9 than one-half (1/2) of al those employees belong to any one (1)
10 political party; and
11 (2) select, as nearly as possible, the employees described in
12 subsection (a) (3) ef thissection so that no morethan one-half (V%)
13 of all those employees belong to any one (1) political party. and
14 {3) setect; as nearty as possibte; the employees described i
15 subsection (a)(4) of this seetion so that ro moere than ene-hatf (Y2
16 of those emptoyees betong to any one (1) potiticat party:
17 SECTION 19. IC 6-25-2-2 IS AMENDED TO READ AS
18 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 2. (a) The state gross
19 retail tax is measured by the gross retail income received by aretail
20 merchant in aretail unitary transaction and isimposed at the following
21 rates:
22 STATE GROSS RETAIL INCOME
23 GROSS FROM THE
24 RETAIL RETAIL UNITARY
25 TAX TRANSACTION
26 $ 0 less than $ .10
27 $ 6t atteast $-10; butlessthan $-30
28 $ 02 atteast $-30; buttessthan $ 50
29 $ 03 atteast $-50; buttessthan $ 70
30 $ 04 atteast $-70; buttessthan $:90
31 $ 65 atteast $-96; butlessthan $H160
32 $ .01 at least $.10, butlessthan $ .28
33 $ .02 at least $.28, butlessthan $ .46
34 $ .03 at least $.46, butlessthan $ .64
35 $ .04 at least $.64, butlessthan $ .82
36 $ .05 at least $.82, butlessthan $1.00
37 $ .06 atleast $1.00 butlessthan $1.19
38 Onaretail unitary transactioninwhichthegrossretail incomereceived
39 by the retail merchant is one dollar and ten nineteen cents {$+:16)
40 (%$1.19) or more, the state grossretail tax isfive and one-half percent
41 5%y (5.5%) of that gross retail income.
42 (b) If the tax, computed under subsection (a), resultsin afraction
43 of one-half cent ($.005) or more, the amount of thetax shall berounded
a4 to the next additional cent.
45 SECTION 20. IC 6-25-5-3 IS AMENDED TO READ AS
46 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (a) For
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purposes of this section
%) the retreading of tires shall be treated as the processing of
tangible personal property. anel
2) eommeretal printing as described in +€ 6-2.1-2-4 shalt be
treated as the production and mantfactdre of tangible personat
property-

(b) Transactions involving manufacturing machinery, tools, and
equipment are exempt from the state gross retail tax if the person
acquiring that property acquires it for direct use in the direct
production, manufacture, fabrication, assembly, extraction, mining,
processing, refining, or finishing of other tangible personal property.

SECTION 21. IC 6-2.5-5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 21. (a) Sales of
food are exempt from the state gross retail tax, if:

1) the seler is an organization described h t€ 6-21-3-19;
2 (1) the purchaser isaperson confined to hishome because of
age, sickness, or infirmity;

€3} (2) the seller delivers the food to the purchaser; and

) (3) the delivery is prescribed as medically necessary by a
physician licensed to practice medicine in Indiana.

(b) Sales of food are exempt from the state grossretail tax, if the
seller is an organization deseribed in € 6-21-3-19; € 6-2.1-3-26;
€ 6213-2%; or 1€ 6-21-3-22 that is organized and operated
exclusively for religious, charitable, scientific, educational, or civic
pur poses and the purchaser is a patient in a hospital operated by the
seller.

SECTION 22. IC 6-2.5-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 22. (a) Sales of
school meals are exempt from the state gross retail tax, if:

(2) theseller isaschool containing studentsin any grade, one (1)
through twelve (12);

(2) the purchaser is one (1) of those students or a school
employee; and

(3) the schooal furnishes the food on its premises.

(b) Sales of food by not-for-profit colleges or universities are
exempt from the state gross retail tax, if the purchaser is a student at
the college or university.

(c) Sdes of meals after December 31, 1976, by a fraternity,
sorority, or student cooperative housing organization described A
1€ 6-21-3-19 are exempt from the state gross retail tax, if the
purchaser:

(1) isamember of thefraternity, sorority, or student cooperative
housing organization; and

(2) is enrolled in the college, university, or educational
ingtitution with which the fraternity, sorority, or student
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cooperative housing organization is connected and by which it
is supervised.
SECTION 23. IC 6-2.5-5-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 25. (@
Transactions involving tangible personal property or service are
exempt from the state gross retail tax, if the person acquiring the
property or service:

4y ts an erganization which ts granted a gress iheome tax
2 (1) primarily uses the property or service to carry on or to
raise money to carry on the not-for-profit purpose for which it
receives the gross income tax exemption; and
£3) (2) is not an organization operated predominantly for social
purposes.

(b) Transactionsoccurring after December 31, 1976, andinvolving

tangible personal property or service are exempt from the state gross
retail tax, if the person acquiring the property or service:

(1) is a fraternity, sorority, or student cooperative housing
organization; which is granted a gross ihcome tax exemption
thder +€ 6-21-3-19; and
(2) usesthe property or serviceto carry onitsordinary and usua
activities and operations as a fraternity, sorority, or student
cooperative housing organization.

SECTION 24. IC 6-2.5-5-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 26. (a) Sales of
tangible personal property are exempt from the state grossretail tax, if:

1) the selter isan organization which s granted a gross theome
of 1€ 6-21-3-22:
2 (1) the organization makes the sale to make money to carry
on the not-for-profit purpose for which it receives its gross
income tax exemption; and
£3) (2) the organization does not make those sales during more
than thirty (30) daysin a calendar year.

(b) Sales of tangible personal property are exempt from the state

grossretail tax, if:

1) the selter isan organization which s granted a gross theome
of 1€ 6-21-3-22:

2 (1) the sdler is not operated predominantly for socia
purposes;

3y (2) the property sold is designed and intended primarily
either for the organization's educational, cultural, or religious
purposes, or for improvement of the work skills or professional
qualifications of the organization's members; and

) (3) the property sold isnot designed or intended primarily for
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1 usein carrying on aprivate or proprietary business.
2 (c) The exemption provided by this section does not apply to an
3 accredited college or university's sales of books, stationery,
4 haberdashery, supplies, or other property.
5 SECTION 25. IC 6-2.5-6-7 IS AMENDED TO READ AS
6 FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 7. Except as otherwise
7 provided in IC 6-2.5-7 or in this chapter, aretail merchant shall pay to
8 the department, for a particular reporting period, an amount equal to
9 the product of:
10 (2) five and one-half percent {5%y: (5.5%); multiplied by
11 (2) the retail merchant's total gross retail income from taxable
12 transactions made during the reporting period.
13 The amount determined under this sectionistheretail merchant's state
14 gross retail and use tax liability regardless of the amount of tax he
15 actually collects.
16 SECTION 26. IC 6-2.5-6-8 IS AMENDED TO READ AS
17 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8. (a) For purposes of
18 determining the amount of state gross retail and use taxes which he
19 must remit under section 7 of this chapter, a retail merchant may
20 exclude from his gross retail income from retail transactions made
21 during aparticular reporting period, an amount equal to the product of :
22 (2) the amount of that gross retail income; multiplied by
23 (2) theretail merchant's"incomeexclusionratio” for thetax year
24 which contains the reporting period.
25 (b) A retail merchant's"incomeexclusionratio” for aparticular tax
26 year equals afraction, the numerator of which isthe retail merchant's
27 estimated total gross retail income for the tax year from unitary retail
28 transactions which produce gross retail income of less than tea nine
29 cents {$:16y ($0.09) each, and the denominator of which is the retail
30 merchant's estimated total grossretail incomefor the tax year from all
31 retail transactions.
32 (¢) In order to minimize a retail merchant's recordkeeping
33 requirements, the department shall prescribe a procedure for
34 determining theretail merchant'sincome exclusion ratio for atax year,
35 based on aperiod of time, not to exceed fifteen (15) consecutive days,
36 during thefirst quarter of the retail merchant's tax year. However, the
37 period of time may be changed if the change is requested by the retail
38 merchant because of his peculiar accounting procedures or marketing
39 factors. In addition, if aretail merchant has multiple sales locations or
40 diverse types of sales, the department shall permit the retail merchant
41 to determine the ratio on the basis of a representative sampling of the
42 locations and types of sales.
43 SECTION 27. IC 6-2.5-6-13 IS AMENDED TO READ AS
44 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. A person is
45 entitled to arefund from the department if:
46 (2) aretail merchant erroneously or illegally collects state gross
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1 retail or use taxes under this article from the person;
2 (2) the retail merchant remits the taxes to the department; and
3 (3) the retail merchant does not refund the taxes to the person.
4 and
5 %) the person property apphes for the refund tnder the refund
6 provisions of the gross iicome tax taw contathed in +€ 6-2%
7 SECTION 28. IC 6-2.5-7-3 IS AMENDED TO READ AS
8 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (8) With respect to
9 the sale of gasoline which is dispensed from a metered pump, aretail
10 merchant shall collect, for each unit of gasoline sold, state gross retail
11 tax in an amount equal to the product, rounded to the nearest one-tenth
12 of one cent ($.001), of:
13 ) (1) the price per unit before the addition of state and federal
14 taxes, multiplied by
15 €y (2) five and one-half percent {5%0)- (5.5%).
16 Theretail merchant shall collect the state grossretail tax prescribed in
17 this section even if the transaction is exempt from taxation under
18 IC 6-2.5-5.
19 (b) With respect to the sale of special fuel whichisdispensed from
20 ametered pump, unlessthe purchaser providesan exemption certificate
21 in accordance with IC 6-2.5-8-8, a retail merchant shall collect, for
22 each unit of special fuel sold, state gross retail tax in an amount equal
23 to the product, rounded to the nearest one-tenth of one cent ($.001), of:
24 ) (1) the price per unit before the addition of state and federal
25 taxes; multiplied by
26 €ty (2) five and one-half percent 5%} (5.5%).
27 Unless the exemption certificate is provided, the retail merchant shall
28 collect the state gross retail tax prescribed in this section even if the
29 transaction is exempt from taxation under IC 6-2.5-5.
30 SECTION 29. IC 6-25-7-5 IS AMENDED TO READ AS
31 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. (a) Each retall
32 merchant who dispenses gasoline or special fuel from ametered pump
33 shall, in the manner prescribed in IC 6-2.5-6, report to the department
34 the following information:
35 (1) Thetotal number of gallons of gasoline sold from a metered
36 pump during the period covered by the report.
37 (2) Thetotal amount of money received from the sale of gasoline
38 described in subdivision (1) during the period covered by the
39 report.
40 (3) That portion of the amount described in subdivision (2)
41 which represents state and federal taxesimposed under |C 6-2.5,
42 IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.
43 (4) The total number of gallons of special fuel sold from a
44 metered pump during the period covered by the report.
45 (5) Thetotal amount of money received from the sale of special
46 fuel during the period covered by the report.
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1 (6) That portion of the amount described in subdivision (5) that
2 represents state and federal taxes imposed under IC 6-2.5,
3 IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.
4 (b) Concurrently with filing the report, the retail merchant shall
5 remit the state gross retail tax in an amount which equals ene
6 twenty-first (21) five and sixty-six hundredths per cent (5.66%) of
7 the gross receipts, including state gross retail taxes but excluding
8 Indiana and federal gasoline and specia fuel taxes, received by the
9 retail merchant from the sale of the gasoline and special fuel that is
10 covered by the report and on which the retail merchant wasrequired to
11 collect state gross retail tax. The retail merchant shall remit that
12 amount regardless of the amount of state grossretail tax which he has
13 actually collected under this chapter. However, the retail merchant is
14 entitled to deduct and retain the amounts prescribed in subsection (c),
15 IC 6-2.5-6-10, and IC 6-2.5-6-11.
16 (c) A retail merchant isentitled to deduct from the amount of state
17 grossretail tax required to be remitted under subsection (b) an amount
18 equal to:
19 (1) the sum of the prepayment amounts made during the period
20 covered by the retail merchant's report; minus
21 (2) the sum of prepayment amounts collected by the retail
22 merchant, in the merchant's capacity as a qualified distributor,
23 during the period covered by the retail merchant's report.
24 For purposes of this section, a prepayment of the gross retail tax is
25 presumed to occur on the date on which it isinvoiced.
26 SECTION 30. IC 6-2.5-10-1 IS AMENDED TO READ AS
27 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 1. (a) The department
28 shall account for all state grossretail and use taxes that it collects.
29 (b) Thedepartment shall deposit those collectionsinthefollowing
30 manner:
31 (1) Ferty Thirty-nine and three hundred thirty-three
32 thousandths percent {46%) (39.333%) of the collections shall
33 be paidinto the property tax replacement fund established under
34 IC 6-1.1-21.
35 (2) Fifty-nine and two-tenths Sixty and one-thousandths
36 percent {59:2%y (60.001% ) of the collections shall be paid into
37 the state general fund.
38 (3) Seventy-stx hundredths of ene Six hundred thirty-three
39 thousandths percent {8:76%} (0.633%) of the collections shall
40 be paid into the public mass transportation fund established by
41 IC 8-23-3-8.
42 (4) Foeur hundredths of ene Thirty-three thousandths percent
43 {6:64%0) (0.033%) of the collections shall be deposited into the
44 industrial rail service fund established under IC 8-3-1.7-2.".
45 Page 3, strike lines 25 through 40.
46 Page 3, line 41, strike "(c)" and insert " (b)".
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1 Page 4, between lines 2 and 3 begin a new paragraph and insert:
2 SECTION 2. IC 6-3-1-15 IS AMENDED TO READ AS
3 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. The term
4 "taxpayer" means any person et any corperatien subject to taxation
5 under this article.
6 SECTION 3.1C6-3-2-11SAMENDED TOREAD ASFOLLOWS
7 [EFFECTIVE JANUARY 1, 2000]: Sec. 1. fay Each taxable year, atax
8 at therate of three and fedr-tenths six-tenths percent {3-4%y (3.6% ) of
9 adjusted gross income is imposed upon the adjusted gross income of
10 every resident person, and on that part of the adjusted gross income
11 derived from sources within Indiana of every nonresident person.
12 tby Each taxable year; a tax &t the rate of three and four-tenths
13 percent (34%) of aditsted gross theorme s tmposed on that part of the
14 aditisted gross theome derived from sotrees within thdtana of every
15 corporation:
16 SECTION4.1C6-3-2-2ISAMENDED TOREAD ASFOLLOWS
17 [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) With regard to
18 eorporatrons and nonresident persons, "adjusted grossincome derived
19 from sources within Indiana’, for the purposes of this article, shall
20 mean and include:
21 (1) incomefromreal or tangiblepersonal property locatedinthis
22 stete;
23 (2) income from doing businessin this state;
24 (3) income from atrade or profession conducted in this state;
25 (4) compensation for labor or servicesrendered within thisstate;
26 and
27 (5) income from stocks, bonds, notes, bank deposits, patents,
28 copyrights, secret processesand formulas, good will, trademarks,
29 trade brands, franchises, and other intangible personal property
30 if the receipt from the intangibleis attributabl e to I ndiana under
31 section 2.2 of this chapter.
32 Inthe case of nonbusinessincome described in subsection tgy; (b) only
33 so much of such income as is allocated to this state under the
34 provisions of subsections thy (c) through ¢k (f) shall be deemed to be
35 derived from sources within Indiana. tn the ease ef business ieome;
36 onty so mueh of sueh theome as ts apportioned to this state tnder the
37 provision of subsection (b) shalt be deemed to be derived from sourees
38 within the state of thdtana
39 tby Except as provided th sabsection (h; H bushess theome of a
40 €orporation or a nonresident person is derived from sotrees within the
41 state of tadiana and from sourees withott the state of thdiana; then the
42 btsiness theome derived from sodrees within this state shalt be
43 determined by muttiphyinig the busthess income derived from soudrees
44 both within and withott the state of tndiena by a frection; the
45 fdmerator of which +s the property factor ptus the payrot factor ptus
46 the sates factor; and the denrominator of whiceh s three {3): However;
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after aperiod of two (2) eonsecttive guartersof income growth and one
1) additronat guarter (regardtess of any thcome growthy; the fraction
shalt be comptited as foltows:
) For att taxabte years that begin within the first eatendar year
mmediatety foHowing the period; the ndmerator of the fraction
tsthe sum of the property factor phus the payrol facter ptus ene
htndred thirty-three percent (133%;) of the sates factor; and the
denominator of the fraction s three and thirty-three hundredths
€333
{2) For alt taxabte years that begin within the second eatendar
year foltowing the period; the numerator of the fraction is the
property factor ptus the payrel factor ptus one hundred
sSixty-seven pereent (167%) of the sates fector; and the
denominator of the fraction +s three and sixty-seven hundredths
367
{3) For aH taxable years beginining on or after Jantary 1 of the
third catendar year foltowing the pertod, the numerator of the
fractton +s the property factoer phus the payrot facter phus two
htndred percent (200%y) of the satesfactor; and the deneminator
of the fraction s fodr (4)-
For ptirpeses of thts subsection; ihcome growth ocedrswhen the state's
nenfarm personat income for a calendar euarter thereases N
tmmecdiatety preceding gdarter at an anntatized compeund rate of five
percent (5%} or more; as determited by the buedget ageney based on
current dotar frgtres provided by the Buread of Economic Analysisof
the United States Bepartment of Commeree or its SHEcessor agency-
Fhe annuatized compeotnd rate shalt be eomptted in accordance with
the fermuta (HHNY'-L; where N equals the pereentage change in the
state's edrrent dotar nonfarm personat thcome from one (1) guarter to
the next: AS soon as possible after two (2) eonsecutive quarters of
tneome growth; the budget ageney shat advise the department of the
growth:

{e) The property factor is afraction; the namerator of whieh isthe
average vatde of the taxpayer's reat and tangibte personat property
owned or rented and used tn this state daring the taxabte year and the
denominator of which tsthe average vatde of alt the taxpayer'sreat and
tangtbte personal property owned or rented and tsed during the taxable
year: However; with respect to aforergn eorporation; the denominator
dees et thctide the average vatue of reat of tangibte personat property
owned or rented and tsed tn a ptace that +s odtside the United States:
Property owned by the taxpayer +s vatued at tts origitiat eost: Property
rented by the taxpayer tsvatted at etght (8) times the net anntet rentat
rate: Net anfdat rentat rate isthe anntal rental rate patd by the taxpayer
tess any anntat rental rate recetved by the taxpayer from subrentats:
Fhe average of property shat be determited by averaginig the vatues at
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the beginning and ending of the taxable year but the department may
regite the averaging of monthty vatues during the taxabte yesr i
reasonebty reguired to reftect property the average wetde of the
texpayer's property-
ey Fhe payrott factor is a fraction; the numerator of which is the
total amotnt pard A this state during the taxabte year by the taxpayer
for compensation; and the denominator of which ts the totat
respect to a foretgn corporation; the derominator does not tctude
compensation patd i a ptace that +s outstde the United States:
Compensation ts paid A this state if:
2 the individdal's service is performmed both within and without
incidentat to the tndividual's service within this state: or
{3) some of the service is performmed in thts state and:
A) the base of operations of; if there s no base of
operations; the ptace from which the service is directed of
controted is A this state; or
{B) the base of operattons or the ptace from which the
service ts ditected or controtted s not i any stete A whieh
aresident of this state:
te) The sates factor ts a fraction; the numerator of whieh s the
totat sates of the taxpayer th this state during the taxabte year; and the
tenominator of whieh s the totat sates of the taxpayer everywhere
and recerptsfrom the sate or exchange of thtangtbte property. However;
with respect to aforetgn corporation; the denominator doesnot ictade
sates made th a ptace that s edtside the Untted States: Recetpts from
tf the receipts from the intangible personat property are attribttabte to
tndiana tnder seetion 2.2 of this ehapter: Sates of tangibte personat
property are tn this state i+
1) the property isdetivered or shipped to apurchaser; other than
the United States government, within this stete; regardtess of the
f-o:b: point or other eonditions of the sate; of
2) the property ts shipped from an office; a store; a warehotse;
afactory, of other ptace of storage in this state and:
A) the purehaser +s the Ynited States governament: or
{B) the taxpayer ts not taxabte in the state of the purehaser:
1€ 6-2-1-2-4 shat be treated as sates of tangibte personat property for
ptirpeses of this chapter:
) Sates; other than receipts from thtangible property covered by
subseetion (€} and sates of tangibte personat property; are th this state

MO019803/DI 58+

1999



27

1 i
2 1) the income-producing activity ts performed tn this state; or
4 witheut this state and a greater propertion of the
5 income-proddctng activity ts performed i this state than th any
6 other state; based on costs of perfermance:
7 gy (b) Rentsand royaltiesfrom real or tangible personal property,
8 capital gains, interest, dividends, or patent or copyright royalties, tothe
9 extent that they constitute nonbusiness income, shall be allocated as
10 provided in subsections thy (c) through k- (f).
11 thyt1) (c)(1) Net rents and royalties from real property located in
12 this state are allocable to this state.
13 (2) Net rents and royalties from tangible personal property are
14 allocated to this state:
15 (i) if and to the extent that the property isutilized in this state; or
16 (ii) in their entirety if the taxpayer's commercial domicileisin
17 this state and the taxpayer is not organized under the laws of or
18 taxable in the state in which the property is utilized.
19 (3) Theextent of utilization of tangible personal property in astate
20 is determined by multiplying the rents and royalties by afraction, the
21 numerator of which is the number of days of physical location of the
22 property in the state during the rental or royalty period in the taxable
23 year, and the denominator of which isthe number of days of physical
24 location of the property everywhere during al rental or royalty periods
25 in the taxable year. If the physical location of the property during the
26 rental or royalty period isunknown or unascertainabl e by thetaxpayer,
27 tangible personal property is utilized in the state in which the property
28 waslocated at thetimetherental or royalty payer obtained possession.
29 3y (d)(1) Capital gains and losses from sales of real property
30 located in this state are allocable to this state.
31 (2) Capital gains and losses from sales of tangible personal
32 property are alocable to this state if:
33 (i) the property had asitusin this state at the time of the sale; or
34 (ii) the taxpayer's commercial domicileis in this state and the
35 taxpayer is not taxable in the state in which the property had a
36 situs.
37 (3) Capital gains and losses from sales of intangible personal
38 property are allocable to this state if the taxpayer's commercia
39 domicileisin this state.
40 ) (e) Interest and dividends are alocable to this state if the
41 taxpayer's commercia domicileisin this state.
42 91y (f)(1) Patent and copyright royalties are allocable to this
43 state:
44 (i) if and to the extent that the patent or copyright is utilized by
45 the taxpayer in this state; or
46 (ii) if and to the extent that the patent or copyright is utilized by
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the taxpayer in a state in which the taxpayer is not taxable and
the taxpayer's commercial domicileisin this state.

(2) A patent is utilized in a state to the extent that it is employed
in production, fabrication, manufacturing, or other processing in the
state or to the extent that a patented product is produced in the state. If
the basis of receipts from patent royalties does not permit allocation to
statesor if theaccounting procedures do not reflect statesof utilization,
the patent is utilized in the state in which the taxpayer's commercial
domicileislocated.

(3) A copyright is utilized in a state to the extent that printing or
other publication originates in the state. If the basis of receipts from
copyright royalties does not permit allocation to states or if the
accounting proceduresdo not reflect states of utilization, the copyright
is utilized in the state in which the taxpayer's commercial domicileis
located.

) () If theallocation and apportionment provisionsof thisarticle
do not fairly represent the taxpayer's income derived from sources
within the state of Indiana, the taxpayer may petition for or the
department may require, in respect to all or any part of the taxpayer's
business activity, if reasonable:

(1) separate accounting;

(2) the exclusion of any one (1) or more of the factors;

(3) theinclusion of one (1) or more additional factorswhichwill

fairly represent the taxpayer's income derived from sources

within the state of Indiana; or

(4) the employment of any other method to effectuate an

equitableallocation and apportionment of thetaxpayer'sincome.

my th the case of two {2) or more erganizations; trades; or
btsiriesses owned or eontroted directty of indirectty by the same
tneome dertved from sodrees within the state of thdrana between and
among those erganizations; trades; or businesses i order to faitty
reftect and report the income dertved from sotrees within the state of
ndiana by variots taxpayers:
{n) For purposes of aocation and appertionment of ircorme tnder
this articte; a taxpayer is taxabte in another state if:
1) in that state the taxpayer s subject to a fet theome tax; a
franchise tax measdred by net income; a franchise tax for the
priviege of doing busthess; or a corperate stock tax: of
2) that stete has jdrisdiction to subjeet the taxpayer to a net
theorme tax regardiress of whether; th fact; the state does or does
net:

credits attribtitabte to a taxpayer and another entity be reported ih a
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t1) aforelgn corporation: of

&) a corperation that +s cltassified as a foretgn operating

corporation for the taxabte year by section 24 of this ehapter:
not reqdire that theome, deductions, and eredits attributable to a
taxpayer and another entity not described it subseetion (e3(1) of (o))
be reported in a combined income tax return for any taxabte year;
trtessthe department ts tinabte to fairty reftect the taxpayer's adjtsted
grossincome for the taxabte year throtgh tise of other powers granted
to the department by subsections (H and (m)-

e Notwithstanding subsections {6} and (p); one (1) or more
permtssion to fie a combined come tax return for ataxabte year: The
petitron to fite a combined hecome tax retarn must be comptleted and
of the taxpayer's taxable year-

SECTION 5. IC 6-3-2-2.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2.6. () This
section appliesto acetporation of anonresident person, for aparticular
taxable year, if the taxpayer's adjusted gross income for that taxable
year is reduced because of a deduction allowed under Section 172 of
the Internal Revenue Code for a net operating loss. For purposes of
section 1 of this chapter, the taxpayer's adjusted gross income, for the
particular taxable year, derived from sources within Indiana is the
remainder determined under STEP FOUR of the following formula:

STEP ONE: Determine, inthe manner prescribed in section 2 of
thischapter, thetaxpayer'sadjusted grossincome, for thetaxable
year, derived from sources within Indiana, as cal culated without
the deduction for net operating losses provided by Section 172
of the Internal Revenue Code.

STEP TWO: Determine, in the manner prescribed in subsection
(b), the amount of the taxpayer's net operating losses that are
deductiblefor the taxable year under Section 172 of the Internal
Revenue Code, as adjusted to reflect the modifications required
by IC 6-3-1-3.5, and that are derived from sources within
Indiana.

STEP THREE: Enter the larger of zero (0) or the amount
determined under STEP TWO.

STEP FOUR: Subtract the amount entered under STEP THREE
from the amount determined under STEP ONE.

(b) For purposes of STEP TWO of subsection (@), the
modifications that are to be applied are those modifications required
under IC 6-3-1-3.5 for the same taxable year during which each net
operating losswasincurred. In addition, for purposesof STEP TWO of
subsection (@), the amount of ataxpayer's net operating lossesthat are
derived from sources within Indiana shall be determined in the same
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manner that the amount of the taxpayer'sincome derived from sources
within Indianais determined, under section 2 of this chapter, for the
same taxable year during which each loss was incurred. Also, for
purposes of STEP TWO of subsection (@), the following procedures
apply:
(1) Thetaxpayer's net operating lossfor aparticular taxable year
shall be treated as a positive number.
(2) A modification that is to be added to federal adjusted gross
income or federal taxable income under IC 6-3-1-3.5 shall be
treated as a negative number.
(3) A modification that isto be subtracted from federal adjusted
grossincome or federal taxableincome under |C 6-3-1-3.5 shall
be treated as a positive number.

SECTION 6. IC 6-3-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 28.
Notwithstanding any provision of IC 6-3-1through1C 6-3-7, thereshall
be no tax on the adjusted gross income of the following:

(1) Any organization described in Section 501(a) of the Internal
Revenue Code, except that any income of such organization
whichissubject to incometax under the Internal Revenue Code
shall be subject to the tax under IC 6-3-1 through IC 6-3-7.
Section 1363 of the taternal Revenue Code and which compties
with the requirements of € 6-3-4-13: However; ihcome of a
eorporation described tnder this subdivision that s subjeet to
theome tax thder the thternal Revente Code is sabject to the tax
tnder 1€ 6-3-1 throtdgh 1€ 6-3-7 A corporation witt not tose its
exemption tnder this section beeatse it faHs to eomply with
1€ 6-3-4-13 bt it wilt be subject to the penatties provided by
1€ 6-8-1+16:

8y (2) Banks and trust companies, national banking
associations, savings banks, building and loan associations, and
savings and loan associations.

) (3) Insurance companies subject to tax under IC 27-1-18-2.
£5) (4) International banking facilities (as defined in Regulation
D of the Board of Governors of the Federal Reserve System (12
CFR 204)).

SECTION 7. IC 6-3-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. (a) Asused
in this section, the term "foreign source dividend" means a dividend
from a foreign corporation. The term includes any amount that a
taxpayer is required to include in its gross income for a taxable year
under Section 951 of the Internal Revenue Code, but the term does not
include any amount that istreated asadividend under Section 78 of the
Internal Revenue Code.

(b) A eorporation taxpayer that includes any foreign source
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1 dividend in its adjusted grossincome for ataxable year isentitled to a
2 deduction from that adjusted gross income. The amount of the
3 deduction equals the product of:

4 (1) the amount of the foreign source dividend included in the

5 corperation's taxpayer s adjusted gross income for the taxable

6 year; multiplied by

7 (2) the percentage prescribed in subsection (c), (d), or (), asthe

8 case may be.

9 (c) The percentagereferred to in subsection (b)(2) isone hundred
10 percent (100%) if the eerporation taxpayer that includes the foreign
11 source dividend in its adjusted gross income owns stock possessing at
12 least eighty percent (80%) of the total combined voting power of al
13 classes of stock of the foreign corporation from which the dividend is
14 derived.

15 (d) The percentage referred to in subsection (b)(2) is eighty-five
16 percent (85%) if the eorperation taxpayer that includes the foreign
17 source dividend in its adjusted gross income owns stock possessing at
18 least fifty percent (50%) but lessthan eighty percent (80%) of thetotal
19 combined voting power of al classes of stock of the foreign
20 corporation from which the dividend is derived.

21 (e) The percentage referred to in subsection (b)(2) isfifty percent
22 (50%) if the eorperation taxpayer that includes the foreign source
23 dividend in its adjusted gross income owns stock possessing less than
24 fifty percent (50%) of thetotal combined voting power of all classes of
25 stock of the foreign corporation from which the dividend is derived.
26 SECTION 8. IC 6-3-3-5.1 IS AMENDED TO READ AS
27 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5.1. (a) At the
28 election of the taxpayer, a credit against the adjusted grossincome tax
29 imposed by 1C 6-3-1 through | C 6-3-7 for thetaxable year, is permitted
30 in an amount (subject to the applicable limitations provided by this
31 section) equal to fifty percent (50%) of the aggregate amount of
32 contributions made by the taxpayer during the taxable year to the
33 twenty-first century scholars program support fund established under
34 IC 20-12-70.1-5.

35 (b) In the case of ataxpayer ether than a eorperation; the amount
36 allowable as a credit under this section for any taxable year may not
37 exceed:

38 (2) one hundred dollars ($100) in the case of asingle return; or
39 (2) two hundred dollars ($200) in the case of ajoint return.

40 {e) th the case of a taxpayer that s a corperation; the amotnt
41 aHowabte as a eredit tnder this section for any taxabte year may rot
42 exceed the tesser of the foHowing ameunts:

43 1) Fen percent {16%) of the corporation's totat adtsted gross
44 theorme tax tnder +€ 6-3-1 throtgh 1€ 6-3-7 for the taxabte year
45 {as determined without regeard to any eredits against that texd):
46 {2) ©ne thousand dottars ($1,606)-
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1 e (c) The credit permitted under this section may not exceed the
2 amount of the adjusted grossincome tax imposed by 1C 6-3-1 through
3 IC 6-3-7 for the taxable year, reduced by the sum of al credits (as
4 determined without regard to this section) allowed by 1C 6-3-1 through
5 IC6-3-7.
6 ey (d) Any taxpayer subject to an income tax under IC 6-2.1 as
7 well as under IC 6-3-1 through IC 6-3-7 may elect to claim the credit
8 allowed by this section against theincometax imposed by IC 6-2.1, but
9 may not claim a credit against both of these taxes.
10 SECTION 9. IC 6-3-3-10 IS AMENDED TO READ AS
11 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 10. (a) Asused
12 in this section:
13 "Base period wages' means wages paid or payable by ataxpayer
14 to its employees during the year that ends on the last day of the month
15 that immediately precedes the month in which an enterprise zone is
16 established, to the extent that the wages would have been qualified
17 wages if the enterprise zone had been in effect for that year. If the
18 taxpayer did not engage in an active trade or business during that year
19 in the areathat islater designated as an enterprise zone, then the base
20 period wages equal zero (0). If the taxpayer engaged in an active trade
21 or business during only part of that year in an area that is later
22 designated as an enterprise zone, then the department shall determine
23 the amount of base period wages.
24 "Enterprise zone" means an enterprise zone created under
25 IC 4-4-6.1.
26 "Enterprise zone adjusted gross income" means adjusted gross
27 income of ataxpayer that is derived from sources within an enterprise
28 zone. Sources of adjusted gross income shall be determined with
29 respect to an enterprise zone, to the extent possibl e, inthe same manner
30 that sources of adjusted gross income are determined with respect to
31 the state of Indianaunder IC 6-3-2-2.
32 "Enterprise zone grossincome" means grossincome of ataxpayer
33 that is derived from sources within an enterprise zone.
34 "Enterprise zoneinsurance premiums’ meansinsurance premiums
35 derived from sources within an enterprise zone.
36 "Monthly base period wages' means base period wagesdivided by
37 twelve (12).
38 "Qualified employee" means an individual who is employed by a
39 taxpayer and who:
40 (1) hashisprincipal place of residencein the enterprise zonein
41 which heis employed;
42 (2) performs services for the taxpayer, ninety percent (90%) of
43 which are directly related to the conduct of the taxpayer's trade
44 or businessthat is located in an enterprise zone; and
45 (3) performs at least fifty percent (50%) of his services for the
46 taxpayer during the taxable year in the enterprise zone.
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"Qualified increased employment expenditures’ means the
following:

(1) For ataxpayer's taxable year other than his taxable year in
which the enterprise zone is established, the amount by which
qualified wages paid or payable by the taxpayer during the
taxable year to qualified employees exceeds the taxpayer's base
period wages.

(2) For the taxpayer's taxable year in which the enterprise zone
is established, the amount by which qualified wages paid or
payable by the taxpayer during all of thefull calendar monthsin
the taxpayer's taxable year that succeed the date on which the
enterprise zone was established exceed the taxpayer's monthly
base period wages multiplied by that same number of full
calendar months.

"Qualified state tax liability" means ataxpayer's total income tax
liability incurred under:

1) t€ 6-2-1 (gross theome tax) with respect to enterprise zone

respect to enterprise zone aditsted gross tcome:

€3 (1) IC 27-1-18-2 (insurance premiums tax) with respect to

enterprise zone insurance premiums; and

) (2) IC 6-5.5 (the financia institutions tax); and

(3) I1C 6-10 (the single business tax).
as computed after the apptication of the credits that, dnder
1€ 6-3: 112 are to be apphied before the credit provided by this
sectior:

"Qualified wages' means the wages paid or payable to qualified
employees during ataxable year.

(b) A taxpayer isentitledto acredit against thetaxpayer'squalified
state tax liability for ataxable year in the amount of the lesser of:

(2) the product of ten percent (10%) multiplied by the qualified
increased employment expenditures of the taxpayer for the
taxable year; or

(2) onethousand five hundred dollars ($1,500) multiplied by the
number of qualified employeesempl oyed by thetaxpayer during
the taxable year.

(c) The amount of the credit provided by this section that a
taxpayer uses during a particular taxable year may not exceed the
taxpayer's qualified state tax liability for the taxable year. If the credit
provided by this section exceeds the amount of that tax liability for the
taxable year it isfirst claimed, then the excess may be carried back to
preceding taxable yearsor carried over to succeeding taxableyearsand
used as a credit against the taxpayer's qualified state tax liability for
those taxable years. Each time that the credit is carried back to a
preceding taxableyear or carried over to asucceeding taxableyear, the
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amount of the carryover is reduced by the amount used as a credit for
that taxable year. Except as provided in subsection (€), the credit
provided by this section may be carried forward and applied in the ten
(10) taxable years that succeed the taxable year in which the credit
accrues. The credit provided by this section may be carried back and
applied in the three (3) taxable years that precede the taxable year in
which the credit accrues.

(d) A credit earned by ataxpayer in a particular taxable year shall
be applied against the taxpayer's qualified state tax liability for that
taxableyear before any credit carryover or carryback isapplied against
that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this section
results from wages paid in a particular enterprise zone, and if that
enterprise zone terminates in a taxable year that succeeds the last
taxable year in which ataxpayer is entitled to use the credit carryover
that results from those wages under subsection (c), then the taxpayer
may use the credit carryover for any taxable year up to and including
the taxable year in which the enterprise zone terminates.

(f) A taxpayer is not entitled to arefund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an
enterprise zone that is an integral part of its trade or business;
and
(2) isnot owned or controlled directly or indirectly by ataxpayer
that owns, rents, or leasesreal property outside of an enterprise
zone,
is exempt from the alocation and apportionment provisions of this
section.

SECTION 10. IC 6-3-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. Returns with
respect to taxes imposed by this act shall be made by the following:

(1) Every resident individual having for the taxable year gross
income in an amount greater than the modifications provided
under |C 6-3-1-3.5(8)(3) and I1C 6-3-1-3.5(a)(4).

(2) Every nonresident individual having for the taxable year any
grossincomefrom sourceswithin the state of Indiana, except for
ateam member (asdefinedin IC 6-3-2-2.7) whois covered by a
composite return filed under 1C 6-3-2-2.7.

{3) Every corporation having for the taxabte year any gross
tneome from sodrees within the state of thdiana:

) (3) Every resident estate having for thetaxableyear any gross
income from sources within the state of Indiana.

£5) (4) Every resident trust having for the taxable year any gross
income from sources within the state of Indiana.

£6) (5) Every nonresident estate having for the taxable year any
gross income from sources within the state of Indiana.
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1 A (6) Every nonresident trust having for the taxable year any
2 gross income from sources within the state of Indiana.
3 SECTION 11. IC 6-3-4-4.1 IS AMENDED TO READ AS
4 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4.1. (a) This
5 section applies to taxable years beginning after December 31, 1993.
6 (b) Any individual required by the Internal Revenue Code to file
7 estimated tax returns and to make payments on account of such
8 estimated tax shall file estimated tax returnsand make payments of the
9 tax imposed by this article to the department at the time or times and
10 intheinstallmentsas provided by Section 6654 of theInternal Revenue
11 Code. However, inapplying Section 6654 of thelnternal Revenue Code
12 for the purposes of this article, "estimated tax" means the amount
13 which the individual estimates as the amount of the adjusted gross
14 income tax imposed by this article for the taxable year, minus the
15 amount whichtheindividual estimatesasthe sum of any creditsagainst
16 the tax provided by IC 6-3-3.
17 (c) Every individua who has gross income subject to the tax
18 imposed by this article and from which tax is not withheld under the
19 requirements of section 8 of this chapter shall make a declaration of
20 estimated tax for the taxable year. However, no such declaration shall
21 be required if the estimated tax can reasonably be expected to be less
22 than four hundred dollars ($400). In the case of an underpayment of the
23 estimated tax as provided in Section 6654 of the Internal Revenue
24 Code, there shall be added to the tax a penalty in an amount prescribed
25 by I1C 6-8.1-10-2.1(b).
26 ey Every corporation subject to the adjtsted gross theome tax
27 Habttity imposed by +€ 6-3 shal be required to repert and pay an
28 estitnated tax eguat to twenty-five pereent (25%y of such eorperation's
29 estimated aditisted gross thcome tax Habitity for the taxabte year; tess
30 the eredit sHowed by +€ 6-3-3-2 for the tax imposed en gross heome:
31 Steh estimated payment shal be made at the same time and N
32 eonftnction with the reporting of gross income tax as provided for in
33 1€ 6-2.1-5: Fhe department shalt prescribe the manner and forms for
34 sdeh reperting and payment:
35 te) The penatty prescribed by +€ 6-8-1-16-2-1b) shalt be assessed
36 by the department on eorporationstatting to make paymentsasregtited
37 th sabsection (d) or {g): However; fo penalty shalt be assessed as to
38 any estimated payments of aditusted gross thcome tax ptus
39 supptemental et come tax ptas gross imeome tax which eguat of
40 exceed:
41 ) twenty percent {20%) of the finat tax Hebitity for sueh
42 texabte year: or
43 2) twenty-five percent {(25%y of the finat tax tabitity for the
44 texpayer's previods taxabte year:
45 1 addition; the penalty asto any tnderpayment of tax on an estimated
46 return shalt enty be assessed on the difference between the actuat
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amotnt paid by the corporation on sueh estimated return and
twenty-five pereent (25%) of the sum of the corperation'sfinat adjtsted
taxabte year:

) Fhe provisions of subsection (e} reguiring the reporting and
estimated payment of aditsted gross theome tax shalt be apphicable
onty to corporations having an aditsted gross income tax Habitity
whith; after apptication of the eredit aHowed by 1€ 6-3-3-2; shatt
exceed one thousand dottars ($1,000) for its taxabte year:

{g) H the department determines that a corporation's:

1) estimated guarterty aditisted grossineome tax Habitity for the

etrrent year: of
eredit atowed by +€ 6-3-3-2; the eorporation shah pay the estimated
aditsted gross imecome taxes due by etectronte funds transfer (as
defined in 1€ 4-8:1-2-7 of by detivering in person or overnight by
cotrier a payment by cashter's eheck; eertified eheek; of money order
to the department: The transfer or payment shatt be made on or before
the date the tax +s due:

thy H a corporation's adjtsted gross income tax payment s made
by eteetronie funds transfer; the corperation +s fiet reguired to fite an

SECTION 12. IC 6-3-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) Asusedin
this chapter, the term "corporation” shall mean and apply to
corporations and shall also mean and apply to banks and trust
companies, national banking associations, mutual savings banks, and
savingsand | oan associations not subject to taxation under thefinancial
institutionstax (1C 6-5.5) and domesti cinsurance companiesorgani zed
under the laws of the state of Indiana notwithstanding that such
organizations are exempt from the tax imposed on adjusted gross
income pursuant to IC 6-3-2-1 whether such exemption is accorded
under the provisionsof IC 6-3-2-2.8(3) or IC 6-3-2-2.8(4), or under the
provisions of IC 27-1-18-2, as such section pertains to domestic
insurance companies, or under the provisions of any other law of the
state of Indiana.

(b) The term "net income" shall mean adjusted gross income
derived from sources within the state of Indiana, as determined in
accordance with the provisions of IC 6-3-2-2, adjusted as follows:
Subtract an amount equal to the greater of:

(1) the amount of tax imposed by IC 6-3-2 on the taxpayer's
adjusted gross income for the same taxable year (before the
allowance of credits provided for in IC 6-3);
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2) the amoeunt of tax tmposed on the gross income of the
taxpayer for such taxabte year by +€ 6-2.%: or

£3) (2) the amount of tax imposed on premiums received on
policies of insurance by IC 27-1-18-2.

(c) However, in the case of domestic insurance companies
organized under the laws of the state of Indiana, theterm "net income"
shall mean:

(2) either:

(A) for life insurance companies (as defined in Section
816(a) of the Internal Revenue Code), life insurance
company taxable income (as defined in Section 801 of the
Internal Revenue Code); or

(B) for insurance companies subjected to the imposition of
tax under Section 831 of theInternal Revenue Code, taxable
income (as defined in Section 832 of the Internal Revenue
Code); multiplied by

(2) afraction:

(A) the numerator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risksin this state; and
(B) the denominator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks everywhere; and

(3) the product of such multiplication shall be adjusted as
follows: Subtract an amotnt egtat to the greater of erther:

A the amount of tax imposed on the gross theome of the
taxpayer by 1€ 6-2-1 and paid by the taxpayer for the same
texabte year: or

B} theamount of tax imposed on the gross premiumsof the
taxpayer and paid by the taxpayer pursuant to |C 27-1-18-2
for the same taxable year.

(d) For the purpose of subsection (c), the term "direct premiums
and annuity considerations® shall be defined as gross premiums
received from direct business, as reported in the company's annual
statement filed with the insurance department of this state on the form
prescribed.

SECTION 13. IC 6-3.1-2-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
chapter, the following terms have the following meanings:

(1) "Eligible teacher" means a teacher:

(A) certifiedin ashortage areaby the professional standards
board established by IC 20-1-1.4; and

(B) employed under contract during the regular school term
by a school corporation in a shortage area.

(2) "Qualified position" means a position that:

(A) is relevant to the teacher's academic training in a
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1 shortage area; and
2 (B) has been approved by the Indiana state board of
3 education under section 6 of this chapter.
4 (3) "Regular school term” means the period, other than the
5 school summer recess, during which a teacher is required to
6 perform duties assigned to him under a teaching contract.
7 (4) "School corporation” fmeans any corporation atdthorized-by
8 tarr to estebtish pubhe schoots and tevy texes for thetr
9 matrtenance: has the meaning set forth in 1C 36-1-2-17.
10 (5) "Shortage area" means the subject areas of mathematics and
11 science and any other subject areadesignated as a shortage area
12 by the Indiana state board of education.
13 (6) "State income tax liability" means ataxpayer'stotal income
14 tax liability incurred under +€ 6-2-1 and 1C 6-3, as computed
15 after application of credits that under 1C 6-3.1-1-2 are to be
16 applied before the credit provided by this chapter.
17 SECTION 14. IC 6-3.1-4-1 IS AMENDED TO READ AS
18 FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
19 chapter:
20 "Baseamount" means base amount (as defined in Section 41(c) of
21 the Internal Revenue Code).
22 "Base period Indiana qualified research expense” means base
23 period research expense that is incurred for research conducted in
24 Indiana.
25 "Base period research expense® means base period research
26 expense (as defined in Section 41(c) of the Internal Revenue Code
27 before January 1, 1990).
28 "Indiana qualified research expense" means qualified research
29 expense that isincurred for research conducted in Indiana.
30 "Qualified research expense" meansqualified research expense (as
31 defined in Section 41(b) of the Internal Revenue Code).
32 "Pass through entity" means:
33 (1) acorporation that is exempt from the adjusted grossincome
34 tax under 1C 6-3-2-2.8(2);
35 (2) apartnership;
36 (3) alimited liability company; or
37 (4) alimited liability partnership.
38 "Research expense tax credit" means acredit provided under this
39 chapter against any tax otherwise due and payable under t€ 6-2-1 or
40 IC 6-3.
41 "Taxpayer" means an individual, acorporation, alimited liability
42 company, alimited liability partnership, atrust, or a partnership.
43 SECTION 15. IC 6-3.1-4-3 IS AMENDED TO READ AS
44 FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 3. (8) Theamount
45 of the credit provided by this chapter that a taxpayer uses during a
46 particular taxableyear may not exceed the sum of the taxesimposed by
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1€ 6-2-1 and I1C 6-3 for the taxable year after the application of all
credits that under 1C 6-3.1-1-2 are to be applied before the credit
provided by this chapter. If the credit provided by this chapter exceeds
that sum for the taxable year for which the credit isfirst claimed, then
the excessmay be carried over to succeeding taxable yearsand used as
a credit against the tax otherwise due and payable by the taxpayer
under +€ 621 or | C 6-3 during those taxabl e years. Each time that the
creditiscarried over to asucceeding taxableyear, it isto be reduced by
the amount which was used as a credit during the immediately
preceding taxable year. The credit provided by this chapter may be
carried forward and applied to succeeding taxableyearsfor fifteen (15)
taxable years following the unused credit year.

(b) A credit earned by ataxpayer in aparticular taxable year shall
be applied against the taxpayer's tax liability for that taxable year
before any credit carryover is applied against that liability under
subsection (a).

(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 16. IC 6-3.1-59 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. The state
corporationisexempt fromall statetax levies, including but not limited
to the gross theorme tax (HE 6-21); state gross retail tax (IC 6-2.5), use
tax (1C 6-2.5-3), adjusted grossincometax (1C 6-3-1 through | C 6-3-7),
and the supptementat et iheome single business tax (H€ 6-3-8)- (I1C
6-10). However, the state corporation is not exempt from employment
taxes or taxes imposed by a county or by amunicipal corporation.

SECTION 17. IC 6-3.1-5-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 10. (a) Except as
provided in subsection (b), income that is received by a taxpayer by
reason of ownership of a qualified investment is exempt from gress
inreome tax (H€ 6-2-1); adjusted gross income tax (IC 6-3-1 through
IC 6-3-7. and the supptementat net income tax (H€ 6-3-8)-

(b) The exemption provided under subsection (a) shall not apply
to any income realized by reason of the sale or other disposition of the
qualified investment.

SECTION 18. IC 6-3.1-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

6-2-1) for the taxabte year:

2 Second; (1) First, against the taxpayer's adjusted gross
income tax liability (IC 6-3-1 through IC 6-3-7) for the taxable
yesr.
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) Foeurth; (2) Second, against the taxpayer's bank tax liability
(IC 6-5-10) or savings and loan association tax liability (1C
6-5-11) for the taxable year.

€5y Fifth; (3) Third, against the taxpayer's insurance premiums
tax liability (IC 27-1-18-2) for the taxable year.

(4) Fourth, against the single business tax (IC 6-10) for the
taxable year.

(b) If the tax paid by the taxpayer under atax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining thetax base under another Indianatax provision, thecredit
or deduction shall be computed without regard to the credit towhich a
taxpayer is entitled under this chapter.

(c) A taxpayer that is subject to the financia institutions tax may
apply thecredit provided by thischapter against thetaxpayer'sfinancial
institutions tax liability for the taxable year.

SECTION 19. IC 6-3.1-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. For the
purposes of this chapter:

"Agreement” means any agreement entered into with the
commissioner of the department of correction under 1C 11-10-7-2 that
has been approved by a majority of the members of the state board of
correction.

"Qualified property" means any machinery, tools, equipment,
building, structure, or other tangible property considered qualified
property under Section 38 of the Internal Revenue Codethat isused as
anintegral part of the operation contemplated by an agreement and that
isinstalled, used, or operated exclusively on property managed by the
department of correction.

"State income tax liability" means a taxpayer's total income tax
liability incurred under +€ 6-2-1 | C 6-10 and | C 6-3, as computed after
application of creditsthat, under IC 6-3.1-1-2, areto be applied before
the credit provided by this chapter.

"Wages paid" includesall earnings surrendered to the department
of correction under 1C 11-10-7-5.

SECTION 20. IC 6-3.1-7-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
chapter:

"Enterprise zone" means an enterprise zone created under
IC 4-4-6.1.

"Qualified loan" means aloan madeto an entity that usestheloan
proceeds for:

(1) apurpose that is directly related to abusiness located in an
enterprise zone;

(2) an improvement that increases the assessed value of real
property located in an enterprise zone; or

(3) rehahilitation, repair, or improvement of aresidence.
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"State tax liability" means a taxpayer's total tax liability that is
incurred under:

2 (1) I1C 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

) (2) 1C 6-5-10 (the bank tax);

5y (3) IC 6-5-11 (the savings and |oan association tax);

6) (4) 1C 27-1-18-2 (the insurance premiums tax); ane

A (5) IC 6-5.5 (the financia institutions tax); and

(6) 1C 6-10 (the single business tax).
as computed after the apptication of the credits that, dnder
1€ 6-3: 112 are to be apphied before the credit provided by this
chapter:

"Taxpayer" means any person, corporation, limited liability
company, partnership, or other entity that has any state tax liability.

SECTION 21. IC 6-3.1-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A credit to
which ataxpayer isentitled under this chapter shall be applied against
taxes owed by the taxpayer in the following order:

6-2-1) for the taxabte year:

(1) First, against the single business tax (IC 6-10) for the
taxable year.

) Fourth; (2) Second, against the taxpayer's bank tax liability
(IC 6-5-10) or savings and loan association tax liability (1C
6-5-11) for the taxable year.

€5y Fifth; (3) Third, against the taxpayer's insurance premiums
tax liability (IC 27-1-18-2) for the taxable year.

(b) If the tax paid by the taxpayer under atax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining thetax base under another Indianatax provision, thecredit
or deduction shall be computed without regard to the credit towhich a
taxpayer is entitled under this chapter.

SECTION 22. IC 6-3.1-9-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 1. Asused inthis
chapter:

"Business firm" means any business entity authorized to do
business in the state of Indianathat is:

(1) subject to thegross; adjtsted gross; supptementat net thcome;
single business or financial institutions tax; or
(2) an employer exempt from adjusted gross income tax (IC
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6-3-1 through IC 6-3-7). under t€ 6-3-2-2.8(2): of
{3) a partrership:

"Community services' means any type of counseling and advice,
emergency assistance, medical care, recreational facilities, housing
facilities, or economic development assistance to individuals, groups,
or neighborhood organi zationsin an economically disadvantaged area.

"Crimeprevention” meansany activity which aidsinthereduction
of crimein an economically disadvantaged area.

"Economically disadvantaged area’ means an enterprise zone, or
any areain Indianathat is certified as an economically disadvantaged
area by the department of commerce after consultation with the
community services agency. The certification shall be made on the
basisof current indices of social and economic conditions, which shall
include but not be limited to the median per capitaincome of the area
in relation to the median per capita income of the state or standard
metropolitan statistical areain which the areaislocated.

"Education” means any type of scholastic instruction or
scholarship assistanceto an individual who residesin an economically
disadvantaged area that enables him to prepare himself for better life
opportunities.

"Enterprise zone" means an enterprise zone created under
IC 4-4-6.1.

"Job training" means any type of instruction to an individual who
resides in an economically disadvantaged area that enables him to
acquire vocational skills so that he can become employable or be able
to seek a higher grade of employment.

"Neighborhood assistance" means either:

() furnishing financial assistance, labor, material, and technical
advice to aid in the physical or economic improvement of any
part or all of an economically disadvantaged area; or

(2) furnishing technical adviceto promotehigher employmentin
any neighborhood in Indiana.

"Neighborhood organization" means any organization, including
but not limited to a nonprofit development corporation:

(1) performing community services in an economicaly

disadvantaged area; and

(2) holding aruling:
(A) from the Internal Revenue Service of the United States
Department of the Treasury that the organization is exempt
from income taxation under the provisions of the Internal
Revenue Code; and
(B) from the department of state revenue that the
organization is exempt from income and single business
taxation. under +€ 6-2-1-3-26:

"Person” meansany individual subject to Indianagresser adjusted
gross income tax.
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1 "Statefiscal year" meansatwelve (12) month period beginning on
2 July 1 and ending on June 30.
3 "Tax credit" means a deduction from any tax otherwise due and
4 payable under +€ 6-21; IC 6-3 or IC 6-5.5.
5 SECTION 23. IC 6-3.1-11-12 IS AMENDED TO READ AS
6 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 12. Asused in
7 this chapter, "state tax liability" meansthe taxpayer'stotal tax liability
8 that isincurred under:
9 1) t€ 6-2-1 (the gross income tax):
10 2 (1) I1C 6-3-1 through IC 6-3-7 (the adjusted gross income
11 tax);
12 3) € 6-3-8 {the supptementat net incorme tax):
13 ) (2) 1C 6-5-10 (the bank tax);
14 5y (3) IC 6-5-11 (the savings and loan association tax);
15 6) (4) 1C 27-1-18-2 (the insurance premiums tax); ane
16 A (5) IC 6-5.5 (the financia institutions tax); and
17 (6) 1C 6-10 (the single business tax).
18 as computed after the apptication of the credits that, dnder
19 1€ 6-3:1-1-2 are to be apphied before the credit provided by this
20 chapter:
21 SECTION 24. IC 6-3.1-11-22 IS AMENDED TO READ AS
22 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 22. (a) A credit
23 to which a taxpayer is entitled under this chapter shall be applied
24 against taxes owed by the taxpayer in the following order:
25 1) Against the texpayer's gross income tax Habitity (H€ 6-2-1)
26 for the taxabte year:
27 2 (1) Against the taxpayer's adjusted grossincometax liability
28 (IC 6-3-1 through I C 6-3-7) for the taxable year.
29 {3) Against the taxpayer's supptemental fiet theome tax Habttity
30 € 6-3-8) for the taxabte year
31 ) (2) Against the taxpayer's bank tax liability (1C 6-5-10) or
32 savings and loan association tax liability (IC 6-5-11) for the
33 taxable year.
34 £5) (3) Against the taxpayer's insurance premiums tax liability
35 (IC 27-1-18-2) for the taxable year.
36 £6) (4) Against thetaxpayer'sfinancial institutionstax (IC 6-5.5)
37 for the taxable year.
38 (5) Against the taxpayer's single business tax (IC 6-10) for
39 the taxable year.
40 (b) Whenever the tax paid by the taxpayer under any of the tax
41 provisions listed in subsection (a) is a credit against the liability or a
42 deduction in determining the tax base under another Indiana tax
43 provision, the credit or deduction shall be computed without regard to
44 the credit to which ataxpayer is entitled under this chapter.
45 SECTION 25. IC 6-3.1-13-9 IS AMENDED TO READ AS
46 FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 9. Asused inthis
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chapter, "state tax liability" means ataxpayer'stotal tax liahility thatis
incurred under:

2 (1) I1C 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

) (2) 1C 6-5-10 (the bank tax);

5y (3) IC 6-5-11 (the savings and |oan association tax);

6) (4) 1C 27-1-18-2 (the insurance premiums tax); ane

A (5) IC 6-5.5 (the financia institutions tax); and

(6) 1C 6-10 (the single business tax).
as computed after the apptication of the credits that, dnder
1€ 6-3: 112 are to be apphied before the credit provided by this
chapter:

SECTION 26. IC 6-3.1-14-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 4. Thedepartment
of state revenue shall apply a credit to which a taxpayer is entitled
under thlschapter H‘] t-hefeHﬁwmg manner:

6-2-1-1) for the taxabte year:

€ 6-3-1 through 1€ 6-3-7) for the taxabte year-
against thetaxpayer'ssinglebusinesstax liability (1C 6-10) for the
taxable year.

SECTION 27. IC 6-3.1-15-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 5. Asusedinthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under:

2 (1) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

) (2) 1C 6-5-10 (the bank tax);

5y (3) IC 6-5-11 (the savings and loan association tax);

6) (4) 1C 27-1-18-2 (the insurance premiums tax); ane

A (5) IC 6-5.5 (the financia institutions tax); and

(6) 1C 6-10 (the single business tax).
as computed after the apphcation of the credits that, tnhder
1€ 6-3:1-1-2 are to be apphied before the eredit provided by this
chapter:

SECTION 28. IC 6-3.1-16-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 6. Asused inthis
chapter, "state tax liability" means a taxpayer's total tax liability
incurred under
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as comptited after the apptication of alt ereditsthat tnder 1€ 6-3-1-1-2
are to be apptied before the eredit provided by this ehapter: |C 6-10
(the single businesstax).

SECTION 29. IC 6-3.1-16-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 13. (a) If the
credit provided by this chapter exceeds a taxpayer's state tax liability
for thetaxableyear for which the credit isfirst claimed, the excess may
be carried over to succeeding taxabl e years and used as acredit against
the tax otherwise due and payable by the taxpayer under +€ 6-2-1 or
IC6-3 or | C 6-10 during those taxable years. Each time that the credit
iscarried over to a succeeding taxable year, the credit isto be reduced
by the amount that was used as a credit during the immediately
preceding taxable year. The credit provided by this chapter may be
carried forward and applied to succeeding taxableyearsfor fifteen (15)
taxable years following the unused credit year.

(b) A credit earned by ataxpayer in aparticular taxable year shall
be applied against the taxpayer's tax liability for that taxable year
before any credit carryover is applied against that liability under
subsection (a).

(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 30. IC 6-3.1-17-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 3. Asused inthis
chapter, "state tax liability" means ataxpayer'stotal tax liahility thatis
incurred under:

2 (1) I1C 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

) (2) 1C 6-5-10 (the bank tax);

5y (3) IC 6-5-11 (the savings and loan association tax);

6) (4) 1C 27-1-18-2 (the insurance premiums tax); ane

A (5) IC 6-5.5 (the financial ingtitutions tax);

8y (6) IC 6-2.5 (state gross retail and use tax); and

(7) 1C 6-10 (the single business tax).
as computed after the apphcation of the credits that; under
1€ 6-3:1-1-2 are to be apphied before the eredit provided by this
chapter:

SECTION 31. IC 6-3.5-1.1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
chapter:

"Adjusted gross income" has the same definition that the term is
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givenin IC 6-3-1-3.5(a), except that in the case of a county taxpayer
who is not aresident of acounty that has imposed the county adjusted
grossincometax, thetermincludesonly adjusted grossincomederived
from his principal place of btstiess e employment.

"Civil taxing unit" means any entity having the power to impose
ad valorem property taxes except a school corporation. The term does
not include a solid waste management district that is not entitled to a
distribution under section 1.3 of this chapter. However, in the case of
a consolidated city, the term "civil taxing unit" includes the
consolidated city and all special taxing districts, all special service
districts, and all entities whose budgets and property tax levies are
subject to review under 1C 36-3-6-9.

"County council® includes the city-county council of a
consolidated city.

"County taxpayer" as it relates to a county for a year means any
individual:

(1) who residesin that county on the date specified in section 16
of this chapter; or

(2) who maintainshisprincipal place of businessor employment
in that county on the date specified in section 16 of this chapter
and who does not on that same date reside in another county in
which the county adjusted gross income tax, the county option
income tax, or the county economic development incometax is
in effect.

"Department" refers to the Hadiana department of state revenue.

"Nonresident county taxpayer” asit relates to a county for ayear
means any county taxpayer for that county for that year who is not a
resident county taxpayer of that county for that year.

"Resident county taxpayer" as it relates to a county for a year
means any county taxpayer who resides in that county on the date
specified in section 16 of this chapter.

"School corporation” tmeans any pubhe schoet eorporation
established thder thdiana taw: has the meaning set forth in
IC 36-1-2-17.

SECTION 32. IC 6-3.5-1.1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. (@) In
determining theamount of property tax replacement creditscivil taxing
units and school corporations of acounty are entitled to receive during
a calendar year, the state board of tax commissioners shall consider
only property taxes imposed on tangible property that was assessed in
that county.

(b) If acivil taxing unit or a school corporation islocated in more
than one (1) county and receives property tax replacement creditsfrom
one (1) or more of the counties, then the property tax replacement
credits received from each county shall be used only to reduce the
property tax rates that are imposed within the county that distributed
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the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
creditsthat it receivesor isto receive during aparticular calendar year
as a part of its property tax levy for that same calendar year for
purposes of fixing its budget and for purposes of the property tax levy
limitsimposed by IC 6-1.1-18.5.

(d) A school corporation shall treat any property tax replacement
credits that the school corporation receives or is to receive during a
particular calendar year asapart of its property tax levy for its generat
funel; debt service fund, capital projectsfund, transportation fund, and
special education preschool fund in proportion to the levy for each of
these funds for that same calendar year for purposes of fixing its
budget. and for ptrposes of the property tax tevy Hmits tmposed by
€ 6-:119: A school corporation shall allocate the property tax
replacement credits described in this subsection to all five {5y four (4)
fundsin proportion to the levy for each fund.

SECTION 33. IC 6-5-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) Beforethe
twenty-first day of each month, an officer of each bank that isnot under
the supervision of a liquidating agent shall deliver a statement in
duplicate to the auditor of the county in which the bank islocated. The
officer shall deliver the statement on forms prescribed and furnished by
the department, shall sign the statement under penalty of perjury, and
shall include the following information, current as of the fifth day of
the month in which the statement is to be delivered:

(1) The number of shares of the bank.

(2) The amount of capital stock, surplus, and undivided profits
of the bank.

(3) Theassessed value of all real estatethat isowned by the bank
or leased by the bank and used for banking purposes.

(4) The amount of all deposits, public deposits, nonresident
deposits, and depositsof anather financial institutioninthe bank.
(5) The amount of obligations of the United States, an
instrumentality of the United States, this state, or an
instrumentality or political subdivision of this state that are
owned by the bank.

(6) Theamount of all taxable depositsin the bank, taxable shares
of the bank, and taxable surplus and profits of the bank.

(7) Subject to subsection (b), the amount of taxable depositsin
the principal office and in each branch office of the bank.

(8) The amount of tax that is due in that month under this
chapter.

£9) H the bank s net anationat banking assocration; the amott
of eredit that the bank etaims for taxes pard dnder € 6-21
chapter:
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1 (b) For purposes of subsection (a)(7), a bank that does not
2 maintain a system of separate accounts for its branches shall:
3 (1) determine the proportion of taxable depositsin its principal
4 and branch offices on January 5 of each year by taking an actua
5 tally of its taxable deposits in those offices on that date; and
6 (2) dlocatethevalue of taxable depositsamong its principal and
7 branch officesin each subsequent month of that calendar year in
8 the proportion determined under stbseetion thytt) subdivision
9 (D).
10 SECTION 34. IC 6-5-10-17 IS AMENDED TO READ AS
11 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 17. The tax
12 imposed by this chapter is in lieu of any other tax, except the tax
13 imposed under +€ 6-2-1 and IC 6-4.1 and 1 C 6-10, on the:
14 (1) shares of stock, surplus, undivided profits, reserves, and
15 deposits of a bank; and
16 (2) ownersof theitemslisted in sabsection (). subdivision (1).
17 SECTION 35. IC 6-5-11-3 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (& An
19 association is entitled to a credit against the tax imposed under this
20 chapter in the amount of taxes paid
21 1) en gross tacome tinder 1€ 6-2-1; and
22 2 on personal property under 1IC 6-1.1.
23 (b) An association may claim the credit on any return or returns
24 that it files after it pays the tax for which the credit is allowed.
25 SECTION 36. IC 6-5-11-11 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 11. (a) The tax
27 imposed by this chapter isin lieu of any other tax on the mortgages,
28 notes, and contracts for sale of real property of the association.
29 (b) Neither the association nor an owner of its shares of capital
30 stock isliablefor any other tax, except thetax imposed by +€ 6-2-1 and
31 IC 6-4.1 and I C 6-10, on the shares of capital stock and surplus of the
32 association.
33 SECTION 37. IC 6-5-12-9 IS AMENDED TO READ AS
34 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) The tax
35 imposed under thischapter isin lieu of any other tax on an association's
36 shares of capital stock and intangible property.
37 (b) Neither the association nor an owner of its shares of capital
38 stock isliable for any other tax, except the taxes imposed by € 6-2-%
39 and |IC 6-4.1 and | C 6-10, on the shares of capital stock and surplus of
40 the association.
41 SECTION 38. IC 6-5.5-2-1 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Thereis
43 imposed on each taxpayer a franchise tax measured by the taxpayer's
44 adjusted gross income or apportioned income for the privilege of
45 exercising its franchise or the corporate privilege of transacting the
46 business of afinancial institution in Indiana. The amount of thetax for
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1 ataxable year shall be determined by multiplying efght and ene-hatf
2 fifteen percent {8:5%y (15%) times the remainder of:
3 (1) the taxpayer's adjusted grossincome or apportioned income;
4 minus
5 (2) the taxpayer's deductible Indiana net operating losses as
6 determined under this section; minus
7 (3) the taxpayer's net capital losses minus the taxpayer's net
8 capital gains computed under the Internal Revenue Code for
9 each taxable year or part of a taxable year beginning after
10 December 31, 1989, multiplied by theapportionment percentage
11 applicable to the taxpayer under 1C 6-5.5-2 for the taxable year
12 of theloss.
13 A net capital loss for a taxable year is a net capital loss carryover to
14 each of thefive (5) taxable yearsthat follow the taxable year in which
15 the loss occurred.
16 (b) The amount of net operating losses deductible under
17 subsection (a) isan amount equal to the net operating losses computed
18 under the Internal Revenue Code, adjusted for the items set forth in
19 IC 6-5.5-1-2, that are:
20 (2) incurred in each taxable year, or part of ayear, beginning
21 after December 31, 1989; and
22 (2) attributable to Indiana.
23 (c) The following apply to determining the amount of net
24 operating losses that may be deducted under subsection (a):
25 (1) The amount of net operating losses that is attributable to
26 Indiana is the taxpayer's total net operating losses under the
27 Internal Revenue Code for the taxable year of the loss, adjusted
28 for the items set forth in IC 6-5.5-1-2, multiplied by the
29 apportionment percentage applicable to the taxpayer under
30 IC 6-5.5-2 for the taxable year of the loss.
31 (2) A net operating loss for any taxable year is a net operating
32 losscarryover to each of thefifteen (15) taxableyearsthat follow
33 the taxable year in which the loss occurred.
34 (d) The following provisions apply to a combined return
35 computing thetax on the basis of theincome of the unitary group when
36 thereturnisfiled for morethan one (1) taxpayer member of the unitary
37 group for any taxable year:
38 (1) Any net capital loss or net operating loss attributable to
39 Indianain the combined return shall be prorated between each
40 taxpayer member of the unitary group by the quotient of:
41 (A) the receipts of that taxpayer member attributable to
42 Indiana under section 4 of this chapter; divided by
43 (B) the receipts of all taxpayer members of the unitary
44 group attributable to Indiana.
45 (2) The net capital loss or net operating lossfor that year, if any,
46 to be carried forward to any subsequent year shall be limited to
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1 the capital gains or apportioned income for the subsequent year
2 of that taxpayer, determined by the samerecei ptsformulaset out
3 in subdivision (1).
4 SECTION 39. IC 6-5.5-9-3 IS AMENDED TO READ AS
5 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. If the tax
6 imposed by thisarticleisheld inapplicable or invalid with respect to a
7 taxpayer, then notwithstanding the statute of limitations set forth in
8 IC 6-8.1-5-2(a), thetaxpayer isliablefor thetaxesimposed by +€ 6-2-1;
9 IC 6-3,and IC 6-5, and | C 6-10 for the taxabl e periods with respect to
10 which the tax under this article is held inapplicable or invalid. In
11 addition, personal property is exempt from assessment and property
12 taxation under IC 6-1.1if:
13 (1) the personal property isowned by afinancial institution;
14 (2) the financial institution is subject to the bank tax imposed
15 under IC 6-5-10; and
16 (3) the property is not leased by the financia institution to a
17 lessee under circumstancesin which possessionistransferredto
18 the lessee.
19 SECTION 40. IC 6-55-9-4 IS AMENDED TO READ AS
20 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) A taxpayer
21 who is subject to taxation under thisarticle for ataxable year or part of
22 ataxable year is not, for that taxable year or part of a taxable year,
23 subject to:
24 1) the gross income tax tmposed by +€ 6-2-1;
25 2 (1) the income taxes imposed by 1C 6-3; and
26 3 (2) the bank, savings and loan, or production credit
27 association tax imposed by IC 6-5.
28 (b) The exemptions provided for the taxes listed in subsection
29 ()(1) through (a)(2) do not apply to a taxpayer to the extent the
30 taxpayer is acting in afiduciary capacity.
31 SECTION 41. IC 6-8.1-1-1 IS AMENDED TO READ AS
32 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 1. "Listed taxes"
33 or "taxes" includes only the pari-mutuel taxes (IC 4-31-9-3 through
34 IC 4-31-9-5); the riverboat admissionstax (IC 4-33-12); theriverboat
35 wagering tax (1C 4-33-13); the gross income tax (€ 6-2-1): the state
36 grossretail and usetaxes (IC 6-2.5); the adjusted grossincometax (1C
37 6-3); the supptementat net ineome tax (HE 6-3-8): the county adjusted
38 gross income tax (IC 6-3.5-1.1); the county option income tax (IC
39 6-3.5-6); the county economic development income tax (IC 6-3.5-7);
40 the auto rental excise tax (IC 6-6-9); the bank tax (IC 6-5-10); the
41 savings and loan association tax (IC 6-5-11); the production credit
42 association tax (IC 6-5-12); thefinancial institutionstax (IC 6-5.5); the
43 gasoline tax (IC 6-6-1.1); the adternative fuel permit fee (IC 6-6-2.1);
44 the special fud tax (IC 6-6-2.5); themotor carrier fuel tax (IC 6-6-4.1);
45 a motor fuel tax collected under a reciprocal agreement under
46 IC 6-8.1-3; the motor vehicle excise tax (IC 6-6-5); the hazardous
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1 waste disposal tax (1C 6-6-6.6); the cigarettetax (IC 6-7-1); thesingle
2 business tax (IC 6-10); the beer excise tax (IC 7.1-4-2); the liquor
3 excisetax (IC 7.1-4-3); thewine excisetax (IC 7.1-4-4); the hard cider
4 excise tax (IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the
5 petroleum severance tax (IC 6-8-1); the various innkeeper's taxes (1C
6 6-9); the various county food and beverage taxes (IC 6-9); the county
7 admissions tax (IC 6-9-13 and IC 6-9-28); the ail inspection fee (IC
8 16-44-2); the emergency and hazardous chemical inventory form fee
9 (IC 6-6-10); the penalties assessed for oversizevehicles (1C 9-20-3 and
10 IC 9-30); the fees and penalties assessed for overweight vehicles (IC
11 9-20-4 and I1C 9-30); the underground storage tank fee (IC 13-23); the
12 solid waste management fee (IC 13-20-22); and any other tax or fee
13 that the department is required to collect or administer.
14 SECTION 42. IC 6-8.1-1-5 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. "Income tax"
16 includesthe grossheome tax (HS 6-2-1); the adjusted grossincome tax
17 (IC 6-3), the supptementat net ncome tax H€ 6-3-8); the county
18 adjusted grossincometax (1C 6-3.5-1.1), and the county optionincome
19 tax (1C 6-3.5-6).
20 SECTION 43. IC 6-8.1-3-16 IS AMENDED TO READ AS
21 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 16. (a) The
22 department shall preparealist of al outstanding tax warrantsfor listed
23 taxes each month. The list shall identify each taxpayer liable for a
24 warrant by name, address, amount of tax, and either Social Security
25 number or employer identification number. Unless the department
26 renewsthewarrant, the department shall excludefromthelist awarrant
27 issued more than ten (10) years before the date of the list. The
28 department shall certify a copy of the list to the bureau of motor
29 vehicles.
30 (b) The department shall prescribe and furnish tax release forms
31 for use by tax collecting officials. A tax collecting official who collects
32 taxes in satisfaction of an outstanding warrant shall issue to the
33 taxpayers named on the warrant a tax release stating that the tax has
34 been paid. The department may also issue atax release:
35 (2) to ataxpayer who has made arrangements satisfactory to the
36 department for the payment of the tax; or
37 (2) by action of the commissioner under 1C 6-8.1-8-2(k).
38 () The department may not issue or renew:
39 (2) acertificate under IC 6-2.5-8;
40 (2) alicense under IC 6-6-1.1 or IC 6-6-2.5; or
41 (3) apermit under 1C 6-6-4.1;
42 to ataxpayer whose name appears on the most recent monthly warrant
43 list, unlessthat taxpayer paysthetax, makes arrangements satisfactory
44 to the department for the payment of the tax, or a release is issued
45 under 1C 6-8.1-8-2(k).
46 (d) The bureau of motor vehicles shal, before issuing thetitle to
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amotor vehicle under IC 9-17, determine whether the purchaser's or
assignee's name is on the most recent monthly warrant list. If the
purchaser's or assignee's name is on the list, the bureau shall enter as
a lien on the title the name of the state as the lienholder unless the
bureau has received notice from the commissioner under
IC 6-8.1-8-2(k). Thetax lien on thetitle:

(1) issubordinateto a perfected security interest (asdefined and

perfected in accordance with IC 26-1-9); and

(2) shall otherwise be treated in the same manner as other title

liens.

(e) The commissioner is the custodian of all titles for which the
state isthe sole lienholder under this section. Upon receipt of thetitle
by the department, the commissioner shall notify the owner of the
department’s receipt of thetitle.

(f) The department shall reimburse the bureau of motor vehicles
for all costsincurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to
collect taxes, interest, or penalties on behalf of the department under
€ 6-2%; 1C 6-3 or IC 6-3.5 may not, except as provided in subsection
(hy or (i), receive afeefor collecting the taxes, interest, or penaltiesif:

(1) the taxpayer pays the taxes, interest, or penaties as
consideration for the release of alien placed under subsection
(d) on amotor vehicletitle; or

(2) the taxpayer has been denied a certificate or license under
subsection (c) within sixty (60) days before the date the taxes,
interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:

(1) the sheriff collects the taxes, interest, or penalties within
sixty (60) days after the date the sheriff receivesthetax warrant;
or

(2) the sheriff collectsthetaxes, interest, or penaltiesthroughthe
saleor redemption, inacourt proceeding, of amotor vehiclethat
has alien placed on its title under subsection (d).

(i) In the case of a person other than a sheriff:

(1) subsection (g)(2) does not apply if the person collects the
taxes, interests, or penalties within sixty (60) days after the date
the commissioner employs the person to make the collection;
and

(2) subsection (g)(1) does not apply if the person collects the
taxes, interest, or penalties through the sale or redemption, in a
court proceeding, of amotor vehiclethat hasalien placed onits
title under subsection (d).

SECTION 44. IC 6-8.1-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) Except as
otherwise provided in this section, the department may not issue a
proposed assessment under section 1 of thischapter morethanthree(3)
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years after the latest of the date the return is filed, or any of the
following:
(2) the due date of the return; or
(2) in the case of areturn filed for the state gross retail or use
tax, the gasoline tax, the special fuel tax, the motor carrier fuel
tax, the il inspection fee, or the petroleum severance tax, the
end of the calendar year which contains the taxable period for
which the returnisfiled.

(b) If a person files an adjusted gross income tax (IC 6-3),
stpptementat et income tax (HE 6-3-8); county adjusted grossincome
tax (IC 6-3.5-1.1), county option incometax (1C 6-3.5-6), or financial
ingtitutions tax (1C 6-5.5) return that understates the person'sincome,
as that term is defined in the particular income tax law, by at least
twenty-five percent (25%), the proposed assessment limitation is six
(6) yearsinstead of the three (3) years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the tax
shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6 and shall
include the penalties and interest due on all listed taxes not paid by the
due date. A person that fails to properly register a vehicle as required
by IC 9-18 and pay the tax due under IC 6-6-5 is considered to have
failed to file areturn for purposes of thisarticle.

(d) If aperson files afraudulent, unsigned, or substantially blank
return, or if aperson doesnot fileareturn, thereisno timelimit within
which the department must issue its proposed assessment.

(e) If, beforethe end of the time within which the department may
make an assessment, the department and the person agree to extend
that assessment time period, the period may be extended according to
thetermsof awritten agreement signed by both the department and the
person. The agreement must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the person's
records until the extension terminates.
Thedepartment and a person may agree to more than one (1) extension
under this subsection.

(f) If ataxpayer's federal incometax liability for ataxable year is
modified due to the assessment of afederal deficiency or the filing of
an amended federal income tax return, then the date by which the
department must issue a proposed assessment under section 1 of this
chapter for tax imposed under | C 6-3 isextended to six (6) months after
the date on which the notice of modification is filed with the
department by the taxpayer.

SECTION 45.1C6-10ISADDED TO THEINDIANA CODEAS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2000]:

ARTICLE 10. SINGLE BUSINESS TAX

Chapter 1. Definitions
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1 Sec. 1. (a) Thedefinitionsin thischapter apply throughout this

2 article.

3 (b) A term used in thisarticle and not defined differently has

4 the samemeaning asused in compar able context in thelawsof the

5 United Statesrelating to federal incometaxesin effect for the tax

6 year, unlessadifferent meaningisclearly required. A referencein

7 thisact tothe Internal Revenue Codeincludesother provisions of

8 the laws of the United Statesrelating to federal income taxes.

9 Sec. 2. "Active shareholder” means a shareholder who
10 receives at least ten thousand dollars ($10,000) in compensation,
11 director'sfees, or dividendsfrom a businessand owns at least five
12 percent (5%) of the outstanding stock of the business.

13 Sec. 3. " Adjusted business income" means business income,
14 adjusted asfollows:

15 () Add compensation and director's fees of active
16 shareholders of a corporation.

17 (2) Makethe adjustments provided in | C 6-10-6.

18 (3) Add compensation and director's fees of officers of a
19 cor poration.

20 Sec. 4. " Adjusted tax base” meansthetax base:

21 (1) allocated or apportioned to Indiana under IC 6-10-5:

22 (2) with the adjustmentsunder |C 6-10-6; and

23 (3) minusthe:

24 (A) creditsunder I1C 6-10-3 and I C 6-10-4; and

25 (B) exemptions prescribed by I C 6-10-2.

26 Sec.5." Affiliated group” meanstwo (2) or morecor por ations,
27 one (1) of which owns or controls, directly or indirectly, eighty
28 (80%) or more of the capital stock with voting rights of the other
29 cor poration or cor porations.

30 Sec. 6. " Business activity” meansa transaction in the stream
31 of commerce in Indiana, with the object of gain, benefit, or
32 advantage to the taxpayer or to others, except for services
33 rendered by an employee to the employee's employer, services as
34 a director of a corporation, or a casual transaction. Although an
35 activity of a taxpayer may be incidental to another business
36 activity, each activity is considered to be business engaged in for
37 purposes of thisarticle.

38 Sec. 7. " Businessincome" :

39 (1) for a cor poration means feder al taxable income;

40 (2) for a partnership or S corporation means payments and
41 itemsof incomeand expenseattributabletobusinessactivity
42 of thepartnership or Scorporation and separately reported
43 to the partnersor stockholders; and

44 (2) for all other businesses meansthe part of federal taxable
45 income derived from business activity.

46 Sec. 8. "Casual transaction" means a transaction made or
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1 engaged in other than in the ordinary course of repeated and
2 successive transactions of like character. However, a transaction
3 incidental to regular business activity is business activity for
4 purposes of thisarticle.
5 Sec. 9. "Central city" means a city that has the largest
6 population within a metropolitan statistical area asdesignated by
7 the United States Bureau of the Census and that meets all of the
8 followingcriteriaor acity that hasthelargest population within a
9 county, but not lessthan forty thousand (40,000), and meetsall of
10 thefollowing criteria:
11 (1) Has a poverty rate for families that is more than the
12 statewide averagerate asdefined by the most recent federal
13 decennial census.
14 (2) Shows a population decline from the next most recent to
15 the most recent federal decennial census.
16 (3) Hashad an increasein state equalized assessed valuation
17 of real and personal property over the preceding ten (10)
18 calendar years that is less than the statewide average
19 increasein state equalized valuation over the preceding ten
20 (10) calendar years.
21 (4) Has had an unemployment rate higher than the state
22 average unemployment rate for three (3) of the preceding
23 five (5) calendar years.
24 However, a central city does not include an area that has been
25 designated an enterprise zone.
26 Sec. 10. " Executivedirector” meansthe executive director of
27 the state department of revenue.
28 Sec. 11. Except as otherwise provided in this section,
29 "compensation” means all wages, salaries, fees, bonuses,
30 commissions, or other paymentsmadein thetaxableyear on behalf
31 of employees, officers, or directorsof thetaxpayersand subject to
32 or specifically exempt from withholding under Chapter 24,
33 (Sections 3401 through 3406) of the Internal Revenue Code.
34 Compensation does not include any of the following:
35 (1) Discountson the price of the taxpayer's merchandise or
36 services sold to the taxpayer's employees, officers, or
37 directorsthat arenot availableto other customers.
38 (2) Paymentsto an independent contractor.
39 (3) The employer's portion of payments under the Federal
40 Insurance Contribution Act, the Railroad Retirement Tax
41 Act, Chapter 22 of Title 26 of the United States Code, 26
42 U.S.C. 3201 to 3233, and any similar social insurance
43 programs.
44 (4) Payments, including self-insurance payments, for
45 worker's compensation insurance or Federal Employers
46 Liability Act insurance under 45 U.S.C. 51 to 60.
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1 Sec. 12." Department™ meansthedepartment of staterevenue.

2 Sec. 13." Employee" meansan employeeasdefined in Section

3 3401(c) of the Internal Revenue Code.

4 Sec. 14." Employer" meansan employer asdefined in Section

5 3401(d) of the Internal Revenue Code.

6 Sec. 15. " Federal taxable income" means taxable income as

7 defined in Section 63 of the Internal Revenue Code.

8 Sec. 16. " Financial organization” meansabank, anindustrial

9 bank, a trust company, a building and loan or savings and loan
10 association, abank holdingcompany (asdefinedin 12U.S.C. 1841),
11 acredit union, asafety and collater al deposit company, aregulated
12 investment company (as defined in the Internal Revenue Code),
13 and any other association, joint stock company, or cor poration at
14 least ninety percent (90%) of whose assets consist of intangible
15 personal property and at least ninety per cent (90% ) of whosegr oss
16 receiptsincome consists of dividends or interest or other charges
17 resulting from the use of money or credit.
18 Sec. 17. (a) " Grossreceipts’ meansthe sum of sales, rental or
19 lease receipts.
20 (b) " Grossreceipts' doesnot includetheamountsreceived in
21 an agency or other representative capacity, solely on behalf of
22 another or othersbut not including amountsreceived by persons
23 having thepower or authority to expend or otherwiseappropriate
24 theamountsin payment for or in consider ation of salesor services
25 made or rendered by themselves or by others acting under their
26 direction and control or by such fiduciaries as guardians,
27 executors, administrators, receivers, conservators, or trustees
28 other than trusteesof taxesr eceived or collected from other sunder
29 direction of the laws of the federal government or of any state or
30 local gover nments.
31 Sec. 18. "Internal Revenue Code" means the United States
32 Internal Revenue Code.
33 Sec. 19. " Insurance company” means the same as defined in
34 Section 816 of the I nternal Revenue Code.
35 Sec. 20. "Loss adjustment” means the amount by which
36 adjusted businessincome was less than zero (0) in any of the five
37 (5) tax years immediately preceding the tax year for which
38 eigibility for the credit provided by this article is being
39 deter mined.
40 Sec. 21." Officer" meansan officer of acorporation other than
41 a subchapter S corporation, including the chairperson of the
42 board, president, vice president, secretary, and treasurer, and
43 persons performing similar duties.
44 Sec. 22. "Person" means an individual, a firm, a bank, a
45 financial ingtitution, a limited partnership, a copartnership, a
46 partnership, a joint venture, an association, a corporation, a
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1 receiver, an estate, a trust, or any other group or combination

2 acting asa unit.

3 Sec. 23. " Rent" meansaleaseor other payment for the use of

4 property to which the taxpayer does not have legal or equitable

5 title.

6 Sec. 24. " Sale" or "sales’ means the gross receipts arising

7 from atransaction or transactionswhen grossreceipts constitute

8 consider ation:

9 (1) for thetransfer of titleto, or possession of, property that
10 is stock in trade or other property of a kind that would
11 properly be included in the inventory of the taxpayer if on
12 hand at the close of the tax period or property held by the
13 taxpayer primarily for sale to customers in the ordinary
14 course of itstrade or business;

15 (2) for the performance of services constitute business
16 activities other than those included in subdivision (1); or

17 (3) from any combination of subdivision (1) or (2).

18 Sec. 25. " Shareholder” means a person who is the owner of
19 stock, directly or indirectly, including stock owned by or for family
20 member s as defined in Section 318(a)(1) of the Internal Revenue
21 Code.

22 Sec. 26. " Subchapter S corporation™ or "S corporation”
23 means a corporation electing taxation under subchapter S of
24 chapter 1 of SubtitleA of thelnternal Revenue Code, Sections 1361
25 through 1379 of the Internal Revenue Code.

26 Sec. 27. " State” means any state of the United States, the
27 District of Columbia, the Commonwealth of Puerto Rico, any
28 territory or possession of the United States, and any foreign
29 country or political subdivision of any of the foregoing.

30 Sec. 28. "Tax year" or "taxable year" means the calendar
31 year, or thefiscal year ending during the calendar year, upon the
32 basis of which thetax baseiscomputed under thisarticle. When a
33 return ismadefor afractional part of ayear, tax year meansthe
34 period for which the return is made. Except for the first return
35 required by thisarticle, ataxpayer'stax year isthesameperiod as
36 iscovered by thetaxpayer'sfederal incometax return.

37 Sec. 29. "Taxpayer" means a person liable for a tax, an
38 interest or a penalty under thisarticle.

39 Sec. 30. "Unrelated business activity” means any business
40 activity that givesrisetounrelated taxableincomeasdefined in the
41 Internal Revenue Code.

42 Chapter 2. Single Business Tax

43 Sec. 1. (@) There is levied and imposed a tax of fourteen
44 percent (2.3%) upon the adjusted tax base of every person with
45 business activity in this state.

46 (b) Thetax levied and imposed under this section isupon the
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privilege of doing business and not upon income.

(c) Thedepartment shall annualizetherateasprovided for in
subsection (a) and as necessary for tax years that end after
December 31, 1999, and the applicable annualized rateisimposed
for those tax years.

(d) Thetax imposed under this section shall be known asthe
single businesstax.

(e) All revenue collected from the single business tax shall be
deposited in the state general fund.

Sec. 2. (a) The following are exempt from the tax imposed
under section 1 of this chapter:

(1) For tax years:

(A) beginning after December 31, 1998, and before

January 1, 2000, the first forty thousand dollars

(%$40,000);

(B) beginning after December 31, 1999, and before

January 1, 2001, the first forty-one thousand dollars

($41,000);

(C) beginning after December 31, 2000, and before

January 1, 2002, the first forty-two thousand dollars

($42,000);

(D) beginning after December 31, 2001, and before

January 1, 2003, thefirst forty-three thousand dollars

($43,000);

(E) beginning after December 31, 2002, and before

January 1, 2004, the first forty-four thousand dollars

($44,000); and

(F) beginning after December 31, 2003, the first

forty-five thousand dollars ($45,000).
of the tax base of every person. However, these exemptions
shall beincreased by twelve thousand dollars ($12,000) for
each partner of a partnership, each shareholder of a
subchapter S corporation, or each shareholder of a
professional corporation whose business income from that
business is at least twelve thousand dollars ($12,000) and
who owns at least ten percent (10%) of that business. For a
taxpayer whose business activity isfor afractional part of a
year, the exemption provided in this subdivision (including
the increase in the exemption) shall be prorated for the
period of the taxpayer's business activity. This exemption
provided in this subdivision shall be reduced by one dollar
(%$2) for each onedollar ($1) that businessincomeexceedsthe
amount of theexemption. For the purposesof computingthe
exemption provided in this subdivision, " business income"
means that term (as defined in IC 6-10-1-7) plus
compensation and director's fees of shareholders of a
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corporation and any carryback or carryover of a net
operating loss or capital loss to the extent deducted in
arriving at federal taxableincome. In calculating eligibility
for theexemption provided in thissubdivision, a per son who
isnot acorporation may elect to averageitsbusinessincome
for thecurrent year and the previousfour (4) taxableyears.
Business income as defined in this subdivision may not be
lessthan zero (0).
(2) The United States, Indiana, other states, and their
agencies, political subdivisions, and enter prises.
(3) A person who is exempt from federal income tax under
the Internal Revenue Code, and a partnership, a limited
liability company, ajoint venture, a general partnership, a
limited partner ship, an unincor por ated association, or other
group or combination of entities acting as a unit if the
activities of the entity are exclusively related to the
charitable, educational, or other purposeor function that is
the basis for the exemption from federal income taxation
under the Internal Revenue Code of the partners or
members, and if all of the partnersor member sof the entity
except the following are exempt from federal income tax
under theInternal Revenue Code:
(A) An organization included under Section 501(c)(12)
or 501(c)(16) of the Internal Revenue Code.
(B) An organization exempt under Section 501(c)(4) of
thelnternal Revenue Codethat would be exempt under
Section 501(c)(12) of theInternal Revenue Code but for
itsfailuretomeet therequirementsin Section 501(c)(12)
that eighty-five percent (85%) or more of its income
must consist of amounts collected from members.
(C) The adjusted tax base attributable to the activities
giving rise to the unrelated taxable business income of
an exempt person.
(D) The first one hundred thirty million dollars
($130,000,000) of disability insurancepremiumswritten
in Indiana, other than credit insurance and disability
income insurance premiums, of each insurer subject to
tax under thisarticle. Thisexemption isreduced by two
dollars ($2) for each one dollar ($1) by which the
insurer's gross premiums from insurance carrier
services in Indiana and outside Indiana exceed one
hundr ed eighty million dollar s ($180,000,000).
(E) A nonprofit cooperative housing corporation. As
used in this clause, "nonprofit cooperative housing
corporation” means a cooper ative housing cor poration
that is engaged in providing housing services to its
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stockholders and members and that does not pay
dividends or interest upon stock or membership
investment but that does distribute all earnings to its
stockholders or members. This exemption does not
apply to a business activity of a nonprofit cooperative
housing corporation other than providing housing
servicesto its stockholdersand members.
(F) That portion of the tax base attributable to the
production of agricultural goods by a person whose
primary activity istheproduction of agricultural goods.
For purposesof thisclause, " production of agricultural
goods' means commercial farming, including:

(i) cultivation of the sail;

(ii) growing and harvesting of an agricultural, a

horticultural, or afloricultural commodity;

(iii) dairying; raising of livestock, bees, fish,

fur-bearing animals, or poultry; or

(iv) turf or treefarming;

but does not include the marketing at retail of agricultural
goods.

(G) A farmers cooper ative cor poration that wasat any
time exempt because the cor por ation was exempt from
federal income taxes under Section 521 of the Internal
Revenue Code and that would continue to be exempt
under Section 521 of the Internal Revenue Code except
for either of thefollowing activities:
(i) Thecorporation'srepur chasefrom nonproducer
customers of portions or components of
commodities the corporation markets to those
nonproducer customers and the corporation's
subsequent manufacturing or marketing of the
repurchased portions or components of the
commodities.
(i) The corporation's incidental or emergency
purchases of commaodities from nonproducers to
facilitate the manufacturing or marketing of
commodities purchased from producers.
(H) That portion of the tax base attributable to the
direct and indirect marketing activities of a farmers
cooper ative corporation, if those marketing activities
are provided on behalf of the members of that
corporation and arerelated tothemembers' direct sales
of their productsto third parties, or, for livestock, are
related to the members direct or indirect sales of that
product to third parties. Marketing activities for a
product that isnot livestock are not exempt under this
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1 subdivisionif thefarmers cooper ativecor poration takes
2 physical possession of the product.
3 (b) An affiliated group, a controlled group of corporationsas
4 defined in Section 1563 of the I nternal Revenue Code, or an entity
5 under common contr ol asdefined in the Internal Revenue Codeis
6 entitled to only one (1) exemption allowed by this section whether
7 or not a combined or consolidated return isfiled.
8 (c) This section does not exempt a farmers cooperative
9 corporation if thetotal dollar value of the cor por ation'sincidental
10 and emergency purchasesareequal toor greater than five per cent
11 (5%) of thetotal dollar value of the corporation'srepurchases.
12 Chapter 3. Single Business Tax Standard Credit
13 Sec. 1. (a) Every taxpayer with businessincome lessthan one
14 million dollar s($1,000,000), except for an insurance company or a
15 financial institution, isallowed the following credit against thetax
16 imposed by thisarticlefor aportion of thesingle businesstax paid
17 for the sameyear:
18 (1) For net businessincomethat istwenty thousand dollars
19 ($20,000) or less, a credit of twenty percent (20%) of the
20 single businesstax is allowed.
21 (2) For net business income that is more than twenty
22 thousand dollars ($20,000) but less than forty thousand
23 dollars ($40,000), a credit of fifteen percent (15%) of the
24 single businesstax is allowed.
25 (3) For net businessincomethat ismorethan forty thousand
26 dollars ($40,000), a credit of ten percent (10%) of thesingle
27 businesstax is allowed.
28 (b) The credit allowed by this section may not exceed the
29 personal tax liability of the taxpayer.
30 (c) The credit allowed by this section may not be claimed by
31 any taxpayer that elects the fifty percent (50%) gross receipts
32 limitation for the sametax year under 1C 6-10-4-2(b).
33 Chapter 4. Single Business Tax Credits
34 Sec. 1. Thecredit provided in thissection must be taken after
35 thesinglebusinesstax standar d credit, but beforeany other credit
36 under this article, and is available to any person whaose gross
37 receipts do not exceed ten million dollars ($10,000,000) for a tax
38 year and whose adjusted business income minus the loss
39 adjustment does not exceed four hundred seventy-five thousand
40 dollars ($475,000) for atax year, subject to the following:
41 () An individual, a partnership, or a subchapter S
42 corporation is disgualified if the individual, any one (1)
43 partner of thepartnership, or any one(1) shareholder of the
44 subchapter S corporation receives more than one hundred
45 fifteen thousand dollars ($115,000) for a tax year as a
46 distributive shareof theadjusted businessincomeminusthe
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loss adjustment of the individual, the partnership, or the
subchapter S corporation.
(2) A corporation other than a subchapter S corporation is
disqualified if compensation and director's fees of a
shareholder or an officer exceed one hundred fifteen
thousand dollars ($115,000) for a tax year.
(3) For ataxpayer that is eligible for the credit under this
section, the credit determined under this section must be
reduced by the following percentages in the following
circumstances:
(A) Thecredit allowed under this section isreduced by
twenty-five percent (25%) if:
(i) theamount an individual, any one (1) partner of
the partnership, or any one (1) shareholder of the
subchapter Scorporation receivesasadistributive
share of adjusted gross income minus the loss
adjustment of the individual, partnership, or
subchapter Scorporation; or
(i) compensation and directors fees of a
shareholder or an officer of a corporation other
than a subchapter S corporation;
ismor e than one hundred thousand dollar s ($100,000).
(B) Thecredit isreduced by fifty percent (50%) if:
(i) the amount an individual, a partner of the
partnership, or a shareholder of the subchapter S
corporation receives as a distributive share of
adjusted grossincomeminusthelossadjustment of
the individual, partnership, or subchapter S
cor poration; or
(ii) compensation and directors fees of a
shareholder or an officer of a corporation other
than a subchapter S corporation;
is more than one hundred ten thousand dollars
($110,000).
(4) For the purposes of determining disqualification under
thissection, an activeshar eholder'sshar eof businessincome
may not be attributed to another active shareholder.
(5) A person who qualifiesfor a credit under this section is
allowed a credit against the single business tax under
I C 6-10-2 equal to the amount by which the single business
tax exceeds four percent (4%) of adjusted businessincome.
The department must annualize the rates provided under
this subdivision as necessary for tax years that end after
December 31, 1999, and the applicable annualized rate shall
beimposed for thosetax years.
(6) An affiliated group (as defined in IC 6-10-1-5), a
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controlled group of corporations as defined in Section 1563
of the Internal Revenue Code and further described in 26
CFR 1.414(b)-1 and 1.414(c)-1 to 1.414(c)-5, or an entity
under common control as defined in the Internal Revenue
Code may not take the credit allowed by this section unless
the business activities of the entities are consolidated.
(7) The department must permit a taxpayer who elects to
claim the credit allowed by this section based on the amount
by which the single business tax exceeds the percentage of
adjusted business income for the tax year as determined
under subdivision (5), and whoisnot required toreducethe
credit under subdivision (3), to fileand pay the tax imposed
by this article without applying the other provisions of the
single business tax imposed under thisarticle.

Sec. 2. (@) A taxpayer may claim a credit equal only to a

positive amount, if any, that results from the following:

(1) Determine the taxpayer's tax liability for the tax year
beforethe credit under this section istaken.
(2) Determine the taxpayer's tax liability for the tax year
including the following:
(A) Determine the adjustments under |1 C 6-10-6.
(B) Determine the apportionment or allocation under
IC 6-10-5.
(3) Subtract the amount determined under subdivision (2)
from the amount deter mined under subdivision (1).
(4) Subtract fivemillion dollar s ($5,000,000) from theresult
determined under subdivision (3).
(b) The credit under this section may not be claimed by a

taxpayer for atax year in which thetaxpayer claimsacredit under
any other section of this chapter.

Sec. 3. (a) A taxpayer may claim a credit against the tax

imposed by IC 6-10-2 in an amount equal to the tax liability
attributableto business activity in an enter prise zone.

(b) The tax liability attributable to business activity in an

enterprise zoneisthetax liability imposed by thisarticle after the
calculation of thecreditsprovided in thischapter multiplied by one
(1) of thefollowing:

(1) For anew business, afraction, thenumerator of whichis
the ratio of property located in the enterprise zone to all
property located in this state plustheratio of payroll in the
enterprise zone to all payroll in this state and the
denominator of which istwo (2).

(2) For an existing business, a fraction, the numerator of
whichistheratio of thevalueof anew facility toall property
located in this state plustheratio of payroll attributableto
the new facility to all payroll in this state and the
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1 denominator of which istwo (2).
2 (c) The credit allowed under this section may not exceed the
3 tax liability of the taxpayer for thetax year.
4 Sec. 4. (a) A taxpayer engaged in a high technology activity
5 that qualifiesunder thissection may claim a credit against thetax
6 imposed by IC 6-10-2 in an amount equal to the tax liability
7 attributableto that high technology activity.
8 (b) For purposes of this section, " high technology activity"
9 means business activity determined by the department to be high
10 technology activity.
11 (c) A taxpayer that engagesin a high technology activity that
12 qualifies under the criteria of subsection (€) may claim credit
13 against thetax imposed by I C 6-10-2in an amount equal to thetax
14 liability attributable to that high technology activity.
15 (d) Thetaxliability attributabletothehigh technology activity
16 described in subsection (a) is the tax liability imposed by this
17 articleafter thecalculation of thecreditsprovidedin| C 6-10-3and
18 in thischapter, multiplied by afraction, thenumerator of whichis
19 the ratio of property used for the high technology activity to all
20 property located in this state plustheratio of payroll for the high
21 technology activity to all payroll in thisstate and the denominator
22 of which istwo (2).
23 (e) To qualify for the credit allowed under this section, the
24 taxpayer must comply with the following:
25 (1) The high technology must be the primary purpose and
26 useof property subject toataxincrement financing plan that
27 provides for the use of captured assessed value from that
28 eligible property.
29 (2) The department issues a certificate to the taxpayer
30 certifying that the eligible property is located in a central
31 city and is used for a high technology activity and that the
32 taxpayer meets the other requirements of this section. A
33 certificate issued under this subdivision is effective for ten
34 (10) yearsafter thedate of issuance or until thecertificateis
35 revoked. The department shall revoke a certificate if the
36 taxpayer no longer meetsthe requirements of this section.
37 (f) The credit allowed under this section may not exceed the
38 tax liability of the taxpayer for thetax year.
39 Sec. 5. (a) Asused in this section:
40 (1) "payroll" means the total salaries and wages before
41 deducting any personal or dependency exemptions; and
42 (2) "qualified new jobs' means the average number of
43 full-timejobsat afacility of an authorized businessfor atax
44 year in excess of the average number of full-time jobs the
45 authorized business maintained in this state before the
46 expansion or location.
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1 (b) A taxpayer may claim credit against the tax imposed by
2 IC 6-10-2 in the amount certified each year by the department.
3 (c) Thecredit under thissection for an authorized businessfor
4 thetax year asdeter mined by the department may not exceed the
5 payroll of the authorized business attributable to employees who
6 perform qualified new jobs multiplied by the tax rate.
7 (d) A taxpayer may not claim acredit under thissection unless
8 the department has issued a certificate to the taxpayer. The
9 taxpayer shall attach the certificateto thereturn filed under this
10 articlefor which a credit under this section is claimed.
11 (e) The certificate required by subsection (d) must state the
12 following:
13 (1) Thetaxpayer isan authorized business.
14 (2) The amount of the credit under this section for the
15 authorized business for the designated tax year.
16 (3) The taxpayer'sfederal employer identification number.
17 (f) If the credit allowed under thissection for thetax year and
18 any unused carryforward of the credit allowed by this section
19 exceed thetaxpayer'stax liability for thetax year, that portion that
20 exceeds the tax liability for the tax year may not be refunded but
21 may be carried forward to offset tax liability in subsequent tax
22 year sfor not morethan ten (10) year sor until thecredit isused up,
23 whichever occursfirst.
24 (g9) An affiliated group, a controlled group of cor porationsas
25 defined in thelnternal Revenue Code, or an entity under common
26 control as defined in the Internal Revenue Code may claim only
27 one (1) credit under this section for each tax year for each
28 expansion or location evidenced by a written agreement whether
29 or not a combined or consolidated return isfiled.
30 Sec. 6. (a) A taxpayer is allowed as a credit against the tax
31 imposed by thisarticlefor thetaxableyear, an amount, subject to
32 the applicable limitations provided by this section, equal to fifty
33 per cent (50% ) of theaggr egateamount of charitablecontributions
34 made by the taxpayer during the year to:
35 (1) a public broadcast station (as defined by 47 U.S.C. 397)
36 that isnot affiliated with an institution of higher education;
37 (2) publiclibraries;
38 (3) institutions of higher lear ning located within Indiana; or
39 (4) anonpr ofit corporation, afund, afoundation, atrust, or
40 an association organized and operated exclusively for the
41 benefit of institutions of higher learning.
42 (b) An institution of higher learning that receives the
43 contributions through a nonprofit corporation, a fund, a
44 foundation, a trust, or an association organized and operated
45 exclusively for thebenefit of theinstitution of higher lear ning must
46 make an annual report to the legislative council indicating the
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1 manner in which the contributions were used and any specific
2 conditionsunder which aparticular contribution wasr eceived and
3 how themoney or property from that contribution wasor isbeing
4 used.

5 (c) Thecredit under thissection ispermitted only if the donee

6 cor poration, fund, foundation, trust, or association iscontrolled or

7 approved and reviewed by thegover ning boar dsof theinstitutions

8 benefiting from the charitable contributions.

9 (d) The nonprofit corporation, fund, foundation, trust, or
10 association shall provide copies of their annual independently
11 audited financial statements to the auditor of state and to the
12 legidative council.

13 (e) Theamount allowableasacredit under thissection for any
14 taxable year shall not exceed five percent (5% ) of thetax liability
15 before credits or exemptionsfor that year as deter mined without
16 regard tothissection or fivethousand dollar s ($5,000), whichever
17 isless.

18 (f) The credit allowed by this section may not be in excess of
19 thetax liability of the taxpayer.

20 Sec. 7. (a) A taxpayer that isan employer subject to I1C 22-3
21 may claim a credit against the tax imposed by this article for the
22 taxableyear in an amount equal tothe paymentsmadeduring that
23 tax year by thetaxpayer asrequired by | C 22-3, ascertified by the
24 worker's compensation board.

25 (b) The credit under this section isin addition to any other
26 creditsfor which the taxpayer iseligible.

27 (c) Any amount of thecredit under thissection that isin excess
28 of the tax liability of the taxpayer for the tax year must be
29 refunded, without interest, by the department to the taxpayer
30 within sixty (60) calendar days of receipt of a properly completed
31 annual return required by thisarticle.

32 Sec. 8. (a) Asused in this section, " community foundation"
33 means an organization that applies for certification on or before
34 April 1of thetax year for which thetaxpayer isclaimingthecredit
35 and that thedepartment certifiesfor that tax year asmeeting all of
36 the following requirements:

37 (1) Qualifies for exemption from federal income taxation
38 under Section 501(c)(3) of the Internal Revenue Code, 26
39 U.S.C. 501.

40 (2) Supportsabroad rangeof charitableactivitieswithinthe
41 specific geographic area of Indiana that it serves, such asa
42 municipality or county.

43 (3) Maintainsan ongoing pr ogram toattr act new endowment
44 funds by seeking gifts and bequests from a wide range of
45 potential donorsin the community or area served.

46 (4) Ispublicly supported asdefined in theregulations of the
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1 United States Department of Treasury, 26 CFR
2 1.170A-9(e)(10).
3 (5) Is not a supporting organization as defined in Section
4 509(a)(3) of the Internal Revenue Code and theregulations
5 of the United States Department of Treasury, 26 CFR
6 1.509(a)-4 and 1.509(a)-5.
7 (6) Meetsthe requirementsfor treatment as a single entity
8 contained intheregulationsof theUnited StatesDepar tment
9 of Treasury, 26 CFR 1.170A- 9(e)(11).
10 (7) Is incorporated or established as a trust before
11 September 1 of theyear immediately preceding thetax year
12 for which the credit is claimed.
13 (b) A taxpayer may claim a credit against thetax imposed by
14 IC 6-10-2 equal tofifty percent (50%) of the amount the taxpayer
15 contributes during the taxable year to:
16 (1) an endowment fund of a community foundation;
17 (2) a shelter for homeless persons;
18 (3) afood kitchen;
19 (4) afood bank; or
20 (5) other entity that provides overnight accommodations,
21 food, or mealsto personswho areindigent;
22 if acontribution tothat entity istax deductiblefor thedonor under
23 the Internal Revenue Code.
24 (c) Thecredit allowed by thissection may not exceed thelesser
25 of five percent (5% ) of the taxpayer'stax liability for thetax year
26 befor e claiming any creditsor fivethousand dollar s ($5,000).
27 Sec. 9. A taxpayer is allowed a credit equal to payments for
28 taxes under IC 6-5.5 (the financial institutions tax) and
29 IC 27-1-18-2 (theinsurance premiumstax).
30 Chapter 4. Tax Base
31 Sec 1. Except as provided in this chapter, a person'stax base
32 isbusinessincome, beforeapportionment or allocation asprovided
33 in 1C 6-10-5, even if zero (0) or negative, subject to the following
34 adjustments:
35 (1) Add grossinterest income and dividends derived from
36 obligations or securities of states other than Indiana, in the
37 sameamount that wasexcluded from feder al taxableincome,
38 less the related portion of expenses not deducted in
39 computing federal taxable income because of Sections 265
40 and 291 of the Internal Revenue Code.
41 (2) Add all taxes on or measured by net income and the tax
42 imposed by thisarticletothe extent thetaxeswerededucted
43 in arriving at federal taxable income.
44 (3) Add the following, to the extent deducted in arriving at
45 federal taxable income:
46 (A) A carryback or carryover of a net operating loss.
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(B) A carryback or carryover of a capital loss.
(C) A deduction for depreciation, amortization, or
immediateor accelerated write-off related tothe cost of
tangible assets.
(D) A dividend paid or accrued except a dividend that
represents a reduction of premiumsto policyholders of
insurance companies.
(E) A deduction or exclusion by a taxpayer due to a
classification as, or the payment of commissionsor other
feesto,adomesticinter national salescor poration or any
similar special classification the purpose of which isto
reduce or postpone federal income tax liability. This
clause does not apply to the special provisions of
Sections 805, 809, and 815(c)(2)(A) of the Internal
Revenue Code.
(F) All interest, including amounts paid, credited, or
reser ved by insurance companies asamounts necessary
to fulfill the policy and other contract liability
requirements of Sections 805 and 809 of the Internal
Revenue Code. For purposesof thisclause, interest does
not include paymentsor creditsmadeto or on behalf of
ataxpayer by a manufacturer, distributor, or supplier
of inventory to defray any part of the taxpayer's floor
planinterest, if these paymentsareused by thetaxpayer
toreduceinterest expensein determiningfeder al taxable
income. For purposes of this section, "floor plan
interest" meansinterest paid that finances any part of
thetaxpayer'spurchaseof automobileinventory from a
manufacturer, distributor, or supplier. However,
amounts attributable to any invoiced items used to
provide more favorable floor plan assistance to a
taxpayer than to a person who is not a taxpayer is
consider ed inter est paid by amanufacturer, distributor,
or supplier.
(G) All royalties except for the following:

(i) Oil and gas royalties that are excluded in the

depletion deduction calculation under the Internal

Revenue Code.

(ii) Cable television franchise fees described in

Section 622 of Part IlIl of Title VI of the

Communications Act of 1934, 47 U.S.C. 542.

(iii) Film rental payments made by atheater owner

toafilm distributor.

(iv) Royalties, fees, charges, or other payments or

consideration paid or incurred by radio or

television broadcasters for program matter or

1999
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1 signals.
2 (4) Add compensation.
3 (5) Add a capital gain related to business activity of
4 individuals to the extent excluded in arriving at federal
5 taxableincome.
6 (6) Deduct, to the extent included in arriving at federal
7 taxable income, the following:
8 (A) A dividend received or considered received,
9 including the foreign dividend gross-up provided for in
10 the Internal Revenue Caode.
11 (B) All interest except amounts paid, credited, or
12 reserved by an insurance company as amounts
13 necessary tofulfill thepolicy and other contract liability
14 requirements of Sections 805 and 809 of the Internal
15 Revenue Code.
16 (C) All royalties except for the following:
17 (i) Oil and gas royalties that are included in the
18 depletion deduction calculation under the Internal
19 Revenue Code.
20 (ii) Film rental payments made by atheater owner
21 toafilm distributor.
22 (iii) Royalties, fees, charges, or other payments or
23 consideration paid or incurred by radio or
24 television broadcasters for program matter or
25 signals.
26 (7) Deduct a capital loss not deducted in arriving at federal
27 taxableincomein the year theloss occurred.
28 (8) Totheextent included in feder al taxableincome, add the
29 lossor subtract thegain fromthetax basethat isattributable
30 toanother entity whose businessactivitiesar etaxable under
31 this article or would be taxable under this article if the
32 business activitieswerein this state.
33 Sec. 2. (a) Thetax base of afinancial organization is business
34 income subject to the adjustments provided in section 1 of this
35 chapter, plusthe following adjustments:
36 (1) Deduct, tothe extent included in federal taxable income,
37 inter est incomederived from obligationsof theUnited States
38 that Indianaisby federal law prohibited from subjecting to
39 taxation, other than nondiscriminatory franchise or
40 nonproperty taxes.
41 (2) Add expenses deducted from federal taxable income, to
42 the extent not included in the tax base under this article,
43 multiplied by a fraction, the numerator of which isthe sum
44 of interest income deducted under subdivision (1) plus
45 interest from Indiana obligations and the denominator of
46 which istotal interest income.

MO019803/DI 58+

1999



70

1 (b) If the adjusted tax base exceedsfifty percent (50%) of the
2 sum of grossreceipts plusthe adjustments provided in 1 C 6-10-6,
3 apportioned or allocated to Indiana with the apportionment
4 fraction calculated under |1 C 6-10-5, the adjusted tax base may, at
5 theoption of thetaxpayer, bereduced by that excess. If ataxpayer
6 reducesthe adjusted tax base under this subsection, the taxpayer
7 isnot entitled to an adjustment under subsection (c) for the same
8 taxable year.

9 (c) Instead of the reduction provided in subsection (b), a
10 person may elect toreducetheadjusted tax base by the per centage
11 that the compensation divided by thetax base exceeds sixty-three
12 per cent (63% ). Thededuction may not exceed thirty-seven per cent
13 (37%) of the adjusted tax base. For purposes of computing the
14 deduction allowed by thissubsection, aseffectivefor therespective
15 tax year, compensation doesnot include amounts of compensation
16 exempt from tax under IC 6-10-2.

17 (d) In calculating itstax base, a financial organization that is
18 defined or treated as a regulated investment company under the
19 Inter nal Revenue Codeisnot subject to the adjustments provided
20 in this section.

21 Sec. 3. The tax base and adjusted tax base of an insurance
22 company istheproduct of twenty-fivehundredths(0.25) multiplied
23 by the insurance company's gross receipts as apportioned under
24 I C 6-10-5, excluding receipts on the sale of annuities and receipts
25 on all reinsurancetransactions. Thetax baseand adjusted tax base
26 calculated under thissection may not beadjusted under | C 6-10-6.
27 The tax calculated under this section is in place of all other
28 privilege or franchise fees or taxes imposed by another law of
29 Indiana, except taxes on real and personal property and as
30 otherwise provided.

31 Sec. 4. (a) Thetax base of afinancial organization attributable
32 to Indiana sour cesisthe following:

33 (1) Theentiretax baseof ataxpayer whosebusinessactivities
34 are confined solely to Indiana.

35 (2) In the case of a taxpayer whose business activities are
36 conducted partially within and partially without I ndianathat
37 portion of itstax base asits gross businessin this stateisto
38 its gross business ever ywhere during the period covered by
39 itsreturn. Gross businessincludesthe sum of:

40 (A) Fees, commissions, or other compensation for
41 financial services.

42 (B) Grossprofitsfrom trading in stocks, bonds, or other
43 securities.

44 (C) Interest charged to customers for carrying debit
45 balances of margin accounts, without deduction of any
46 costsincurred in carrying the accounts.
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1 (D) Interest and dividendsreceived.

2 (E) Any other grossincomeresultingfrom theoperation

3 asafinancial organization.

4 (b) If a financial organization to which Section 593 of the

5 Inter nal Revenue Code appliescarriesback anet operatinglossor

6 capital loss for federal income tax purposes and is required by

7 federal income tax law to recompute, solely because of the loss

8 carryback, itsallowableadditiontoitsreservefor bad debtsunder

9 Section 593(b)(2) of thelnter nal Revenue Codefor one (1) or more
10 prior tax years, and if therecomputation would result, but for the
11 application of thissection, in an addition to thetax basefor thetax
12 year or yearsaffected by the carryback, then both of thefollowing
13 apply:
14 (1) For atax year before the year of the loss, thereis no
15 changeto the tax base because of the federal loss carryback
16 or thefederal reduction in thereservefor bad debts.
17 (2) For atax year beginning after December 31, 1998, in
18 which alossisincurred, the financial organization may add
19 to itstax base the amount of the loss but not morethan the
20 sum of the following:
21 (A) Fifty percent (50%) of the federal income tax
22 reductionstothereservesfor bad debtsfor all tax years
23 beginningbefor e 1996 r esulting solely becauseof theloss
24 carryback.
25 (B) One hundred percent (100%) of the federal income
26 tax reductions to the reserves for bad debtsfor all tax
27 year s beginning after 1995 resulting solely because of
28 theloss carryback.
29 Sec. 5. (@) When the tax base is derived from the
30 transportation of oil by pipeline, the tax base attributable to
31 Indianaisthetax base of thetaxpayer in theratio that the barrel
32 milestransported in Indiana bear to the barrel milestransported
33 by the taxpayer everywhere.
34 (b) Whenthetax baseisderived from thetransportation of gas
35 by pipeling, the tax base attributableto Indianais the tax base of
36 the taxpayer in theratio that the one thousand (1,000) cubic feet
37 milestransportedin Indianabear totheonethousand (1,000) cubic
38 feet milestransported by the taxpayer everywhere.
39 Sec. 6. (a) If thetaxpayer's business activitieswithin Indiana
40 do not include owning or renting real estate or tangible personal
41 property, and the taxpayer's dollar volume of gross sales made
42 during thetax year within Indianaisnot in excess of one hundred
43 thousand dollars ($100,000), the taxpayer may elect for that tax
44 year to report and pay a tax on the tax base arrived at by
45 multiplyingtotal salesin Indianafor thetax year by theratioof the
46 tax basedetermined under thisarticle, tototal salesasreported on
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1 thetaxpayer'sfederal incometax return for the sametax year.
2 (b) The election is not available for any tax year for which a
3 consolidated or combined return isfiled.
4 Chapter 5. Apportionment and Allocation
5 Sec. 1. (a) In the case of a taxpayer whose business activities
6 are confined solely to Indiana, the entire tax base of the taxpayer
7 isallocated to Indiana.
8 (b) A taxpayer whose business activities ar e taxable both in
9 Indiana and outside Indiana shall apportion the taxpayer's tax
10 base as provided in this chapter, unless the taxpayer elects to
11 report and pay under the option provided in I C 6-10-4-6.
12 Sec. 2. For purposes of apportionment of the tax base from
13 business activities under this article, a taxpayer is taxable in
14 another stateif:
15 (D inthat statethetaxpayer issubject toabusinessprivilege
16 tax, a net income tax, a franchise tax measured by net
17 income, afranchisetax for the privilege of doing business, a
18 cor porate stock tax, or atax of thetypeimposed under this
19 article; or
20 (2) that state hasjurisdiction to subject the taxpayer to one
21 () or more of the taxes described in subdivision (1)
22 regardless of whether, in fact, the state does or does not
23 subject the taxpayer to atax.
24 Sec. 3. (a) If the apportionment provisions of this chapter do
25 not fairly represent theextent of thetaxpayer'sbusinessactivity in
26 Indiana, the taxpayer may petition for or the department may
27 require the following in respect to all or a part of the taxpayer's
28 business activity, if reasonable:
29 (1) Separate accounting.
30 (2) The exclusion of one (1) or more of the factors.
31 (3) Theinclusion of one (1) or more additional factors that
32 will fairly represent the taxpayer's business activity in this
33 state.
34 (4) The employment of any other method to provide an
35 equitableallocation and apportionment of thetaxpayer'stax
36 base.
37 (b) An alter nate method under this section is effective only if
38 it isapproved by the department.
39 (c) The apportionment provisions of this article must fairly
40 represent the business activity attributed to the taxpayer in
41 Indiana, taken as a whole and without a separate examination of
42 the specific elements of the tax base such as depreciation,
43 compensation, or income, unlessit can be demonstrated that the
44 businessactivity attributed tothetaxpayer in thisstateisout of all
45 appropriate proportion to the actual business transacted in
46 Indiana and leads to a grosdly distorted result. A taxpayer's
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1 business activity is presumed to befairly represented if:
2 (1) the adjusted tax base computed without regard to the
3 reduction based upon gross receipts permitted by
4 IC 6-10-4-2(b) is not greater than the adjusted tax base
5 computed after application of ther eduction based upon gr oss
6 receipts permitted by I C 6-10-4-2(b); or
7 (2) theadjusted tax baseisnot greater than the adjusted tax
8 base that would result from an apportioned tax base
9 computed by using the apportionment formula prescribed
10 for acorporateincometax or franchisetax in thetaxpayer's
11 business domicile. The taxpayer's business domicile is the
12 state in which the sum of the taxpayer's payroll factor and
13 property factor isgreatest.
14 However, if thetaxpayer failsto satisfy either of the conditionsin
15 subdivision (1) or (2), thetaxpayer'sbusinessactivity ispresumed
16 to befairly represented.
17 (d) The filing of a return or an amended return is not
18 consider ed a petition for the purposes of subsection (a).
19 Sec. 3. (a) All of thetax base, other than the tax base derived
20 principally from transportation, financial, or insurance carrier
21 services or specifically allocated, must be apportioned to I ndiana
22 by multiplying thetax base by a per centage, which isthe sum of all
23 of the following per centages:
24 (1) The property factor multiplied by twenty-five percent
25 (25%).
26 (2) The payroll factor multiplied by twenty-five percent
27 (25%).
28 (3) The salesfactor multiplied by fifty percent (50%).
29 (b) For purposesof thissection, ataxpayer that hasafifty-two
30 (52) or fifty-three (53) week tax year beginning not more than
31 seven (7) days before December 31 of any year is considered to
32 have atax year beginning after December 31 of that year.
33 Sec. 4. () The property factor isafraction, the numerator of
34 which is the average value of the taxpayer's real and tangible
35 personal property owned or rented in Indiana during thetax year
36 and the denominator of which is the average value of all the
37 taxpayer'sreal and tangible personal property owned or rented
38 during thetax year.
39 (b) Property owned by the taxpayer is valued at its original
40 cost. Property rented by the taxpayer isvalued at eight (8) times
41 the net annual rental rate. Net annual rental rate is the annual
42 rental rate paid by the taxpayer less any annual rental rate
43 received by the taxpayer from subrentals.
44 (c) The average value of property shall be determined by
45 averaging the values at the beginning and ending of the tax year,
46 but the executive director may require the periodic averaging of
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1 values during the tax year if reasonably required to reflect
2 properly the aver age value of thetaxpayer's property.
3 Sec. 5. (a) The payroall factor is a fraction, the numerator of
4 whichisthetotal wagespaid in thisstateduringthetax year by the
5 taxpayer and the denominator of which is the total wages paid
6 everywhereduring thetax year by thetaxpayer. For the purposes
7 of this chapter only, "wages' means wages as defined in Section
8 3401 of the Internal Revenue Code.
9 (b) Wages are paid in Indiana if:
10 (1 the individual's service is performed entirely within
11 Indiana;
12 (2) the individual's service is performed both within and
13 without Indiana, but the service performed outside I ndiana
14 isincidental to theindividual's service within Indiana; or
15 (3) some of the serviceisperformed in Indiana and the base
16 of operations, or if thereisno base of operations, the place
17 from which the service is directed or controlled, is in
18 Indiana, or the base of operations or the place from which
19 the service is directed or controlled is not in any state in
20 which some part of the service is performed, but the
21 individual'sresidenceisin Indiana.
22 Sec. 6. (a) The sales factor is a fraction, the numerator of
23 which isthetotal sales of the taxpayer in this state during the tax
24 year, and the denominator of which is the total sales of the
25 taxpayer everywhereduring thetax year.
26 (b) Sales of tangible personal property arein Indianaif:
27 (1) The property is shipped or delivered to a purchaser,
28 other than the United States government, within Indiana
29 regardless of the free on board point or other conditions of
30 the sales.
31 (2) The property is shipped from an office, a store, a
32 warehouse, a factory, or other place of storage in Indiana
33 and the purchaser isthe United States government, or the
34 taxpayer isnot taxablein the state of the purchaser. For the
35 purposesof thissubdivision only, " state” meansany state of
36 the United States, the District of Columbia, the
37 commonwealth of PuertoRico, anyterritory or possession of
38 the United States, or a political subdivision.
39 (c) Sales, other than salesof tangible per sonal property, arein
40 Indianaif:
41 (1) the business activity is performed in Indiana;
42 (2) the business activity is performed both in Indiana and
43 outside Indiana and, based on costs of performance, a
44 greater proportion of the business activity is performed in
45 Indianathan is performed outside I ndiana; or
46 (3) receipts derived from services performed for planning,
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1 design, or construction activities are deemed Indiana
2 receipts.
3 Chapter 6. Tax Base Adjustments and Deductions
4 Sec. 1. All adjustmentsin this chapter apply to the tax base
5 following allocation or apportionment.
6 Sec. 2. (a) Except asprovided in subsection (b), deduct thecost,
7 including fabrication and installation, paid or accrued in the
8 taxable year of tangible assets of a type that are, or under the
9 Internal Revenue Code will become, eligible for depreciation,
10 amortization, or accelerated capital cost recovery for federal
11 incometax purposes, provided that the assets are:
12 (1) physically located in Indiana;
13 (2) for usein a business activity in Indiana; and
14 (3) not mobiletangible assets.
15 (b) Except asprovided in subsection (a), deduct the cost, costs
16 including fabrication and installation, paid or accrued in the
17 taxable year of mobiletangible assets of atypethat are, or under
18 the Internal Revenue Code will become, eligible for depreciation,
19 amortization, or accelerated capital cost recovery for federal
20 income tax purposes. A mobile tangible asset is any of the
21 following:
22 (1) A motor vehiclethat hasa gross vehicle weight rating of
23 ten thousand (10,000) pounds or more and is used to
24 transport personsor property for compensation.
25 (2) Rolling stock, aircraft, and water cr aft used by the owner
26 to transport personsor property for compensation or used
27 by the owner to transport the owner's property for sale,
28 rental, or further processing.
29 (3) Equipment used directly in completion of or in
30 construction contracts for the construction, alteration,
31 repair, or improvement of property.
32 (c) Except as provided in subsection (a), for tangible assets,
33 other than mobile tangible assets, purchased or acquired for use
34 outside of this state and physically located in this state after the
35 assets are purchased or acquired for use in a business activity,
36 deduct the amount deter mined by:
37 (1) thefederal basis used for determining gain or loss as of
38 the date the tangible assets were physically located in this
39 statefor usein a business activity; plus
40 (2) the cost of fabrication and installation of the tangible
41 assetsin thisstate; multiplied by
42 (3) the apportionment factor for the tax year as prescribed
43 in1C 6-10-5.
44 (d) Subsections(a), (b), and (c) do not apply to ataxpayer that
45 meets all of thefollowing criteria:
46 (1) Thetaxpayer hasits headquartersin Indiana.
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1 (2) The taxpayer's sales at retail of prescriptions are more
2 than two per cent (2% ) and lessthan ten per cent (10%) of the
3 taxpayer'stotal salesat retail.
4 (3) Thetaxpayer sellsat retail all of the following and more
5 than fifty percent (50%) of the taxpayer's total sales is
6 comprised of theretail sales of the following:
7 (A) Fresh, frozen, or processed food, food products, or
8 consumable necessities.
9 (B) Household products.
10 (C) Prescriptions.
11 (D) Health and beauty care products.
12 (E) Cosmetics.
13 (F) Pet products.
14 (G) Carbonated beverages.
15 (H) Beer, wine, or liquor.
16 Sec. 3. (a) Deduct available businessloss.
17 (b) For purposes of this chapter, business loss is a negative
18 amount after allocation or apportionment in 1C 6-10-4 and after
19 adjustmentsas provided in this chapter.
20 (c) The business loss shall be carried forward to the year
21 following thelossyear asan offset to theallocated or apportioned
22 tax base including the adjustments, then successively to the next
23 nine (9) taxable years following the loss year or until theloss is
24 used up, whichever occurs first, but for not more than ten (10)
25 taxable years after theloss year.
26 Chapter 6. Returnsand Adjustments
27 Sec. 1. (a) A taxpayer who reasonably expectsliability for the
28 tax year toexceed six hundred dollar s($600) or adjustmentsunder
29 | C 6-10-5to exceed onehundred thousand dollar s ($100,000) must
30 filean estimated return and pay an estimated tax for each quarter
31 of the taxpayer'stax year.
32 (b) For taxpayers on a calendar year basis the quarterly
33 returns and estimated payments must be made by April 30, July
34 31, October 31, and January 31. Taxpayersnot on acalendar year
35 basismust filequarterly returnsand makeestimated paymentson
36 the appropriate due date that in the taxpayer's tax year
37 correspondsto the calendar year.
38 (c) The estimated payment made with each quarterly return
39 of each tax year shall befor the estimated tax basefor the quarter
40 or twenty-fivepercent (25%) of theestimated annual liability. The
41 second, third, and fourth estimated paymentsin each tax year must
42 include adjustments, if necessary, to correct underpayments or
43 over paymentsfrom previousquarterly paymentsinthetax year to
44 arevised estimate of the annual tax liability.
45 (d) Theinterest provided by thisarticlemay not be assessed if
46 either of the following occur:
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1 (D If the sum of the estimated payments equals at least
2 eighty-five per cent (85%) of theliability or onepercent (1%)
3 of thegrossreceiptsfor thetax year and the amount of each
4 estimated payment reasonably approximatesthetax liability
5 incurred during the quarter for which the estimated
6 payment was made.
7 (2) If the preceding year'stax liability was twenty thousand
8 dollars($20,000) or lessand thetaxpayer submitted four (4)
9 equal installments, the sum of which at least equals the
10 previousyear'stax liability.
11 (e) Each estimated return must bemade on aform prescribed
12 by the department and must include an estimate of the annual tax
13 liability and other information required by the department. This
14 form may be combined with any other tax reporting form
15 prescribed by the department.
16 (F) Withrespect toataxpayer filingan estimated tax returnfor
17 the taxpayer'sfirst tax year of less than twelve (12) months, the
18 amountspaid with each return must beproportional tothenumber
19 of payments madein thefirst tax year.
20 (g) Payments made under thissection area credit against the
21 payment required with theannual tax return required in section 3
22 of this chapter.
23 (h) When the department considers it necessary to ensure
24 payment of thetax or to provideamor eefficient administration of
25 the tax, the department may require filing of the returns and
26 payment of thetax for other than quarterly or annual periods.
27 (i) A taxpayer who electsunder thelnternal Revenue Codeto
28 file an annual federal income tax return by March 1 in the year
29 following the taxpayer's tax year and does not make a quarterly
30 estimate or payment, or does not make a quarterly estimate or
31 payment and files a tentative annual return with a tentative
32 payment by January 15, in the year following the taxpayer's tax
33 year and a final return by April 15 in the year following the
34 taxpayer'stax year, hasthesameoptioninfilingtheestimated and
35 annual returnsrequired by thisarticle.
36 (1) Instead of thequarterly return prescribed in subsections(a)
37 and (b) thetaxpayer may elect either of the following options:
38 (1) Tofileand pay beforethe sixteenth day of each month an
39 estimated return computed at the rate of one percent (1%)
40 of the grossreceiptsfor the preceding month.
41 (2) Tofile and pay before the sixteenth day of the months
42 specified in subdivision (1) an estimated return computed at
43 the rate of one percent (1%) of the gross receipts for the
44 preceding quarter.
45 Sec. 2. A taxpayer subject tothisarticlemay elect to compute
46 thetax for thefirst taxable year if lessthan twelve (12) monthsin
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1 accordance with one (1) of the following methods:

2 (1) Thetax may be computed asif thisarticle wer e effective

3 on thefirst day of the taxpayer's annual accounting period

4 and the amount so computed shall be multiplied by a

5 fraction, thenumerator of which isthenumber of monthsin

6 the taxpayer's first taxable year, and the denominator of

7 which istwelve (12).

8 (2) Thetax may be computed by deter mining thetax basein

9 the first taxable year in accordance with an accounting
10 method satisfactory tothedepartment reflectstheactual tax
11 base attributableto the period.
12 Sec. 3. (@) An annual or afinal return must befiled with the
13 department in the form prescribed by the department by the last
14 day of the fourth month after the end of the taxpayer'stax year.
15 Any final liability must be remitted with this return.
16 (b) The department upon application of the taxpayer and for
17 good cause shown may extend thedatefor filingtheannual return.
18 Interest at therate of nine percent (9%) per year may beadded to
19 the amount of thetax unpaid for the period of the extension. The
20 department shall require a tentative return and payment of an
21 estimated tax.
22 (c) If ataxpayer isgranted an extension of timewithin which
23 tofilethefederal incometax return for any taxableyear, thefiling
24 of a copy of the request for extension together with a tentative
25 returnand payment of an estimated tax with thedepartment by the
26 duedate provided in subsection (a) may automatically extend the
27 due date for the filing of a final return under this article for an
28 equivalent period plus sixty (60) days. Interest at the rate of nine
29 percent (9%) per year must be added to the amount of the tax
30 unpaid for the period of the extension.
31 (d) An affiliated group (asdefined in | C 6-10-1), a controlled
32 group of corporations as defined in Section 1563 of the Internal
33 Revenue Code and further described in 26 CFR 1.414(b)-1 and
34 1.414(c)-1 through 1.414(c)-5, or an entity under common control
35 asdefined inthelnternal Revenue Code must consolidatethegross
36 receipts of the members of the affiliated group, member
37 cor porations of the controlled group, or entities under common
38 control that have apportioned or allocated grossreceipts, plusthe
39 adjustmentsprovidedin I C 6-10-50of onehundred thousand dollar s
40 ($100,000) or more. An individual member of an affiliated group
41 or acontrolled group of corporationsor an entity under common
42 control is not required to file a return or pay the tax under this
43 articleif that member or entity hasapportioned or allocated gross
44 receipts plus adjustments of less than one hundred thousand
45 dollars ($100,000).
46 Sec. 4. (a) A taxpayer required to file a return under this

MO019803/DI 58+ 1999



79

1 chapter may berequired tofurnish atrueand correct copy of any
2 return or portion of any return which thetaxpayer hasfiled under
3 the provisions of the I nternal Revenue Code.
4 (b) A taxpayer must file an amended return with the
5 department showing any alteration in or modification of the
6 taxpayer'sfederal incometaxreturnthat affectsthetaxpayer'stax
7 base under thisarticle. The amended return must be filed within
8 onehundred twenty (120) daysafter thefinal determination by the
9 Internal Revenue Service.
10 (c) At therequest of the department, a person required by the
11 Internal Revenue Codeto file or submit an infor mation return of
12 income paid to others must, to the extent the information is
13 applicabletoresidents of Indiana, at the sametimefile or submit
14 theinformation in form and content as may be prescribed by the
15 department.
16 (d) A voluntary association, ajoint venture, a partnership, an
17 estate, or atrust at therequest of the department shall file a copy
18 of any tax return or portion of any tax return that wasfiled under
19 theprovisionsof thelnternal Revenue Code. Thedepartment may
20 prescribe alter nate forms of returns.
21 Sec. 5. (a) Thedepartment may requireor permit thefiling of
22 a consolidated or combined return by an affiliated group of
23 corporations that are Indiana taxpayers if all of the following
24 conditions exist:
25 () All members of the affiliated group are Indiana
26 taxpayers.
27 (2) Each member of the affiliated group maintains a
28 relationship with one (1) or moremember sof thegroup that
29 includesinter cor porate transactions of a substantial nature
30 other than control, owner ship, or financingarrangements, or
31 any combination ther eof.
32 (3) The business activities of each member of the affiliated
33 group are subject to apportionment by a specific
34 apportionment formula contained in thisarticle, and which
35 specificformulaalsoisapplicabletoall other membersof the
36 affiliated group, and would be so applicableto each member
37 even if it were not a member of the affiliated group.
38 (b) Except as expressly provided in subsection (a), another
39 provision may not be construed to permit or requirethefiling of a
40 consolidated or combined return or aconsolidation or combination
41 of the tax base or apportionment factors of two (2) or more
42 cor porations.
43 SECTION 46. IC 8-1-2.8-24 IS AMENDED TO READ AS
44 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 24. IftheInTRAC
45 meets the requirements of sections 18 and 21 of this chapter, the
46 INTRAC:
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(2) for purposes of al taxesimposed by the state or any county
or municipality in Indiana is an organization that is organized
and operated exclusively for charitable purposes; and

(2) qualifiesfor all exemptionsapplicabletothose organizations,
including but not limited to those exemptions set forth in
1€ 6-2-1-3-26-and |C 6-1.1-10-16.

SECTION 47. IC 8-22-3.5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 14. (a) This
section applies only to an airport development zone that isin a

(1) city described in section 1(2) of this chapter; or
(2) county described in section 1(3) or 1(4) of this chapter.

(b) Notwithstanding any other law, a business or an employee of
abusinessthat islocated in an airport development zoneis entitled to
the benefits provided by the following statutes, asif the businesswere
located in an enterprise zone:

(1) IC 6-1.1-20.8.
2+e 621332
3} (2) IC 6-3-2-8.
4 (3) IC 6-3-3-10.
5 (4) IC 6-3.1-7.
6} (5) IC 6-3.1-9.
# (6) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in subsection
(b) must pay afee equal to the amount of the fee that is required for
enterprise zone businesses under IC 4-4-6.1-2(4)(A). However,
notwithstanding | C 4-4-6.1-2(4)(A), the fee shall be paid into the debt
service fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not igible for any of the
benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the amount of
the fee required by subsection (c), for its property or employeesin the
airport development zone and to assist the commission. If the
commission determines that a business has failed to useits benefitsin
the manner required by this subsection, the businessis not eligible for
any of the benefits described in subsection (b).

(e) If the commission determines that a business hasfailed to pay
the fee required by subsection (c) or has failed to use benefits in the
manner required by subsection (d), the commission shall provide
written notice of the determination to the department of state revenue,
the state board of tax commissioners, and the county auditor.

SECTION 48. IC 8-22-3.5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 15. (a) Asused
in this section, "state income tax liability" meansatax liability that is
incurred under
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3HE€ 6-3-8(the supptementat net income tax): of

H)any other tax tmposed by this state and based on ormeastred
by either gross thcome or net eome: 1C 6-10 (the single
businesstax).

(b) The attraction of qualified airport development projects to a
consolidated city within Indianais agovernmental function of general
public benefit for all the citizens of Indiana.

(c) As an incentive to attract qualified airport development
projects to Indiana, for a period of thirty-five (35) years, beginning
January 1, 1991, persons that locate and operate a qualified airport
development project in an airport devel opment zone in a consolidated
city shall not incur, notwithstanding any other law, any stateincometax
liability as aresult of:

(1) activities associated with locating the qualified airport
development project in the consolidated city;

(2) the construction or completion of the qualified airport
development project;

(3) the employment of personnel or the ownership or rental of
property a or in conjunction with the qualified airport
development project; or

(4) the operation of, or the activitiesat or in connection with, the
qualified airport development project.

(d) The department of state revenue shall adopt rules under
IC 4-22-2 to implement this section.

SECTION 49. IC 8-23-17-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 32. (a) All
amounts paid to displaced persons under this chapter are exempt from
taxation under +€ 6-21and I1C 6-3.

(b) A payment received under this chapter is not considered as
income for the purpose of determining the eligibility or extent of
eligibility of any person for public assistance under the following:

AFDC assistance.

AFDC burials.

AFDC IMPACT/J.O.B.S.

AFDC-UP assistance.

ARCH.

Blind relief.

Child care.

Child welfare adoption assistance.
Child welfare adoption opportunities.
Child welfare assistance.

Child welfare child care improvement.
Child welfare child abuse.

Child welfare child abuse and neglect prevention.
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1 Child welfare children's victim advocacy program.

2 Child welfare foster care assistance.

3 Child welfare independent living.

4 Child welfare medical assistance to wards.

5 Child welfare program review action group (PRAG).

6 Child welfare special needs adoption.

7 Food Stamp administration.

8 Health care for indigent (HIC).

9 ICES.
10 IMPACT (food stamps).
11 TitleIV-D (ICETYS).
12 Title 1V-D child support administration.
13 Title IV-D child support enforcement (parent locator).
14 Medicaid assistance.
15 Medical services for inmates and patients (590).
16 Room and board assistance (RBA).
17 Refugee social service.
18 Refugee resettlement.
19 Repatriated citizens.
20 SSI burials and disabled examinations.
21 Title XIX certification.
22 Any other Indianalaw administered by thedivision of family and
23 children.
24 SECTION 50. IC 12-7-2-70 IS AMENDED TO READ AS
25 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 70. "Domestic
26 violence prevention and treatment center”, for purposes of IC 12-18-3
27 and IC 12-18-4, means an organized entity:
28 (1) established by:
29 (A) acity, town, county, or township; or
30 (B) an entity exempted from the trelana gross thcome tax
31 tRder € 6-2-3-3-26: single business tax under |C 6-10;
32 and
33 (2) created to provide services to prevent and treat domestic
34 violence between spouses or former spouses.
35 SECTION 51. IC 12-18-4-7 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 7. A:
37 (2) city, town, county, or township; or
38 (2) an entity that is exempted from the Hadiana gross incometax
39 tnRder 1€ 6-2-1-3-20: single businesstax under | C 6-10;
40 that desiresto receive agrant under thischapter or enter into acontract
41 with the council must apply inthe manner prescribed by therulesof the
42 division.
43 SECTION 52. IC 20-1-1.3-8 IS AMENDED TO READ AS
44 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (&) A public
45 school that receives a monetary award under this chapter may expend
46 that award for any educational purpose for that school, except:
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(2) athletics;

(2) sdariesfor school personnel; or

(3) salary bonuses for school personnel.

(b) A monetary award may not be used to determine

1) the maximum permtssibte generat fund ad valerem property

£2) the tuition support under 1C 21-3-1.6
of the school corporation of which the school receiving the monetary
award isapart.

SECTION 53. IC 20-1-6-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Asused inthis
chapter, the following terms have the following meanings:

(2) "Childwith adisability" meansany childwhoisat |east three
(3) years of age but less than twenty-two (22) years of age and
who because of physical or mental disability is incapable of
being educated properly and efficiently through normal
classroom instruction, but who with the advantage of a special
educational program may be expected to benefit frominstruction
in surroundings designed to further the educational, social, or
economic status of the child. Public schools may operate special
education programs for hearing impaired children as young as
six (6) monthsof age on an experimental basisuponthe approval
of the superintendent of public instruction and the Indiana state
board of education.
(2) "Division" meansthedivision of special educationwithinthe
department of education.
(3) "Director" means the director of the division of special
education.
(4) "School corporation” mmeans any eorporation adthorized by
tarr to establish pubtic schools and tewy texes for the
matitenance of the schoots: has the meaning set forth in
IC 36-1-2-17.
(5) "Individualized education program" means a written
statement devel oped by a group that includes:
(A) a representative of the school corporation or public
agency responsible for educating the child;
(B) the child's teacher;
(C) the child's parent, guardian, or custodian;
(D) if appropriate, the child; and
(E) if the provision of services for a seriously emotionally
disabled child is considered, a mental health professional
provided by the community mental heath center (as
described under IC 12-29) or a managed care provider (as
definedin IC 12-7-2-127(b)) and serving the community in
which the child resides;
and that describes the special education to be provided to the
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child.

(6) "Preschool child with adisability” refersto adisabled child

who is at least three (3) years of age by September 1 of the

1989-90 school year, August 1 of the 1990-91 school year, July

1 of the 1991-92 school year, or June 1 of the 1992-93 school

year and every subsequent school year.

(7) "Special education" meansinstruction specially designed to

meet the unique needs of a child with a disability. It includes

transportation, developmental, corrective, and other support

services and training only when required to assist achild with a

disability to benefit from the instruction itself.

(8) "School year" has the meaning set forth in IC 20-10.1-2-1.

SECTION 54. IC 20-2-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. (& The
township trustees of each and every township of each county shall
perform all the civil functions performed before March 13, 1947, by
such township trustees and together with other township trustees of the
county shall constitute a county board of education for the purpose of
managing the affairs of the county school corporation hereby created
in each such county. School cities and school towns shall retain
independent organization and administration unless abandoned as
provided by law, and the county school corporation, asoreferredtoin
this chapter as the county, shall include all areas not organized on
March 13, 1947, under the laws of this state into jurisdictions
controlled and governed as schooal cities or school towns. Said county
board of education may be referred to interchangeably as the county
board of school trusteesand asthe board. Said board shall meet at such
time as the board shall designate at the office of the county
superintendent of schools and at such other times and places as the
county superintendent of schools may deem necessary. At the first
meeting of each year, to be held on the first Wednesday after the first
Monday in January, the board shall organize by selecting a president,
a vice president, a secretary, and a treasurer from its membership.
Provided, however, that no later than April 12, 1947, it shal be the
duty of the county superintendent of schools to cal said board into
special session and unless the county board of education shall elect to
havethe provisionsof thissection remaininoperative, under provisions
that may be included within this section, said board shall so organize
itself, except that the failure of the county superintendent of schoolsto
call the county board of education into session within the prescribed
limits of this section shall not be construed to mean that a county
school corporation as described in this section shall be brought into
existencein such county, and no such county school corporation shall
be brought into existence until the board has met in special session
subseguent to March 13, 1947, and has taken action to organize itself
into a county school corporation, after consideration of the question
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whether it should elect to have the provisions of this section remain
inoperative under provisionsthat may be included within this section.
Such organization when and if effected shall be filed with the county
auditor and shall be published by said auditor intwo (2) newspapers of
different political persuasions of general circulation throughout the
county within ten (10) days after such filing, and such organization
shall be deemed to fulfill all the requirements of this section for the
transacting of public business under this section. The secretary of the
board shall keep an accurate record of the minutes of the board, which
minutes shall be kept at the county superintendent's office. The county
superintendent shall act as administrator of the board and shall carry
out such acts and duties as shall be designated by the board. A quorum
shall consist of two-thirds (2/3) of the members of the board.

(b) The board shall make decisionsasto thegeneral conduct of the
schools, which shall be enforced as entered upon the minutes recorded
by the secretary of the board, and shall exercise all powers exercised
before March 13, 1947, under the law, by or through township trustees
or meetings or petitions of the trustees of the county.

(c) The board shall appoint a county superintendent of schools
who shall servefor aterm of four (4) years. Thefirst such appointment
under this section shall be made in accordance with law in June 1949,
to become effective August 16, 1949, and thereafter the board shall fill
vacanciesin this office by appointments which shall expire at the end
of the regular term. The county superintendent of schools and other
persons employed for administrative or supervisory duties shall be
deemed to be supervisors of instruction.

(d) The government of the common schools of the county shall be
vested in the board, and the board shall function with all the authority,
powers, privileges, duties, and obligations granted to or required of
school cities before March 13, 1947, and school towns and their
governing boards generally under the laws pertaining thereto with
reference to the purchase of supplies, purchase and sale of buildings,
grounds, and equi pment, the erection of buildings, theemployment and
dismissal of school personnel, the right and power to sue and be sued
in the name of the county, the insuring of property and employees,
except as provided in IC 21-2-11-2, the levying and collecting of
taxes, the making and executing of a budget, the borrowing of money,
the paying of the salaries and expenses of the county superintendent
and employees as approved by the board and to any act necessary tothe
proper administration of the common schools of the county.

(e) Such school corporations shall be vested with all right, title,
and interest of their respective predecessor township school
corporations hereby terminated to and in all the real, personal, and
other property of any nature and from whatever source derived, and
shall assume, pay, and be liable for all the indebtedness and liabilities
of the same.
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1 (f) The treasurer, before entering upon the duties of his office,
2 shall execute a bond to the acceptance of the county auditor in an
3 amount equal to thelargest sum of money that will bein the possession
4 of the treasurer at any one (1) time conditioned as an ordinary official
5 bond, with a reliable surety company or at least two (2) sufficient
6 freehold sureties, who shall not be members of such board, assurety or
7 sureties on such bond. The president and secretary shall each give
8 bond, with like surety or sureties, to be approved by the county auditor,
9 in the sum of one-fourth (1/4) of said amount. Provided, that such
10 boards of school trustees may purchase said bonds from somereliable
11 surety company, and pay for them out of the special school revenue of
12 their respective counties.
13 (9) The powers set forth in this section shall not be considered as
14 or construed to limit the power and authority of such boards to the
15 powerstherein expressly conferred or to restrict or modify any powers
16 or authority granted by any other law not in conflict with the provisions
17 of this section.
18 (h) Except as provided in | C 21-2-11-2, every such board shall
19 have, as respects the levy of taxes by it, power annually to levy such
20 amount of taxes as in the judgment of such board, made matter of
21 record in its minutes, should be levied to produce income sufficient to
22 conduct and carry on the common schools committed to such board.
23 and It is hereby made the duty of such board annually to levy a sum
24 sufficient to meet all payments of principal and interest as they will
25 mature in the year for which such levy is made on the bonds, notes, or
26 other obligations of such board. The power of such board in so making
27 tax leviesshall be exercised within statutory limitsand said levies shall
28 be subject to the same review as school city and school town levies.
29 SECTION 55. IC 20-2-9-2 IS AMENDED TO READ AS
30 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. Said school
31 trustees shall maintain in each school corporation aterm of school at
32 least six (6) monthsin duration. and shat attherize atoeat tuition tevy
33 sufftetent to eonduct a six (6) months term of school each year based
34 on estimates and recerpts from alt sotreesfor the previous year; which
35 may thctade that recetved from the state's tuition revenude: Provided,
36 Sueh tewvy shat not exeeed the Himit new provided by taw:
37 SECTION 56. IC 20-3-11-18 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 18. Subject to
39 IC 21-2-11-2, every such board of school commissioners. shat have;
40 (1) may, as respects the levy of taxes by it, power annually to
41 levy such amount of taxes as in the judgment of said board,
42 made matter of recordinitsminutes, should beleviedto produce
43 income sufficient to conduct and carry onthework committed to
44 such board; and tt +s hereby made the duty of-sard board
45 (2) shall annually te levy a sum sufficient to meet all payments
46 of principal and interest asthey will matureintheyear for which
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1 such levy is made on the bonds, notes, or other obligations of
2 said board. and the fund aristhg from any tevymade by sueh
3 board shalt be known as tts “generat fune™ Said-generat fund
4 may tawfutty be tsed by satd board for any-purpoese within the
5 scope of the duties of sueh board as imposed by taw
6 SECTION 57. IC 20-3-11-20 IS AMENDED TO READ AS
7 FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 20. (a) Each such
8 board of school commissioners may from time to time, whenever its
9 general fund shall be exhausted or in the board'sjudgment bein danger
10 of exhaustion, make temporary loans for the use of its general fund to
11 be paid out of the proceeds of taxestheretofore tevied by sueh schoet
12 eity for ttsmoney to be deposited in the general fund. The amount so
13 borrowed in aid of said general fund shall be paid into said general
14 fund and may be used for any purpose for which the said general fund
15 lawfully may be used. Any such temporary loan shall be evidenced by
16 the promissory note or notes of said school city, shall bear interest at
17 not more than seven percent (7%) per annum, interest payable at the
18 maturity of the note or periodically, asthe note may express, and shall
19 mature at such timeor timesasthe board of school commissioners may
20 decide, but not later than one (1) year from the date of the note. No
21 such loan or loans made in any one (1) calendar year shall befor asum
22 greater thantheamount estimated by said board astheproceeds money
23 to be recerved by it from the tevy of taxes theretofore made by sard
24 schoet eity ih behal of tts satd deposited in the general fund before
25 theduedate of the note. Successive loans may be madein aid of said
26 general fund in any calendar year, but the aggregate amount thereof,
27 outstanding at any one (1) time, shall not exceed such estimated
28 proceeds of taxestevied in behatf of the said general fung: amountsto
29 be deposited in the general fund during the terms of the notes.
30 (b) No such loan shall be made until notice asking for bids
31 therefor shall have been given by newspaper publication, which
32 publication shall bemade one (1) timeinanewspaper publishedinsaid
33 city and said publication shall be at least seven (7) daysbeforethetime
34 when bids for such loans will be opened. Bidders shall name the
35 amount of interest they agree to accept not exceeding seven percent
36 (7%) per annum, and the loan shall be made to the bidder or bidders
37 bidding the lowest rate of interest. The note or notes or warrants shall
38 not be delivered until the full price of the face thereof shall be paid to
39 the treasurer of said school city, and no interest shall accrue thereon
40 before such delivery.
41 (c) Any such school corporation wishingto makeatemporary loan
42 inaid of itsgeneral fund, finding that it has need to exercise the power
43 in this section above given to make atemporary loan, which hasin its
44 treasury money derived from the sale of bonds, which money derived
45 from the sale of bonds cannot or will not, in the due course of the
46 business of said school city, be expended in the then near future, may,
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1 if it so elects, temporarily borrow, and without payment of interest,
2 from such bond fund, for the use and aid of said general fund in the
3 manner and to the extent hereinafter expressed, viz.: Such school city
4 shall, by itsboard of school commissioners, take all the steps required
5 by law to effect such temporary loan up to the point of advertising for
6 bids or offersfor such loans; it shall then present to the state board of
7 tax commissioners of the state of Indiana, and to the state board of
8 accounts of the state of Indiana, a copy of the corporate action of said
9 school city concerning its desire to make such temporary loan and a
10 petition showing the particular need for such temporary loan, and the
11 amount and the date or dates when said general fund will need such
12 temporary loan, or iastatments installments of such loan, and the date
13 at which such loan, and each tstatment installment thereof, will be
14 needed, and the estimated amounts frem taxes to come into said
15 general fund, and the dateswhen it is expected steh proeceeds of taxes
16 that theamountswill bereceived by such schoal city inbehalf of said
17 general fund, and showing what amount of money said school city has
18 in any fund derived from the proceeds of the sale of bonds, which
19 cannot or will not be expended in the then near future, and showing
20 when and to what extent and why money in such bond fund, not soon
21 to be expended, will not be expended in the then near future and
22 regquesting that said state board of tax commissioners, and said state
23 board of accounts, respectively, authorize atemporary loan from said
24 bond fund in aid of said general fund.
25 (d) If said state board of tax commissioners shall find and order
26 that there is need for such temporary loan, and that it should be made,
27 and said state board of accounts shall find that the money proposed to
28 be borrowed will not be needed during the period of thetemporary loan
29 by the fund from which it is to be borrowed, and said two (2) state
30 boards shall approve the loan, the business manager and treasurer of
31 said schoal city shall, upon such approval by said two (2) state boards,
32 take all steps necessary to transfer the amount of such loans, as a
33 temporary loan from thefund to be borrowed from, to said general fund
34 of such school city. The loan so effected shall, for all purposes, be a
35 debt of the schooal city chargeable against its constitutional debt limit.
36 (e) Such two (2) state boards may fix the aggregate amount so to
37 be borrowed on any one (1) petition and shall determine at what time
38 or times and in what thstatments installments and for what periods it
39 shall be borrowed. Thetreasurer and business manager of such school
40 city, from timeto time, as money shall be collected from taxes tevied
41 in behalf of said general fund, shall credit the same on such loan until
42 the amount borrowed isfully repaid to the lending fund, and they shall
43 at the end of each calendar month report to the board the several
44 amounts so applied frem taxes to the payment of such loan.
45 () The schoal city shall, as often as once a month, report to both
46 of said state boardsthe amount of money then so borrowed and unpaid,
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1 the anticipated like borrowings of the current month, theamount leftin
2 the said general fund, and the anticipated drafts upon the lending bond
3 fund for the objects for which that fund was created.
4 (g) Said two (2) state boards, or either of them, may, if it shall
5 seem to said boards, or to either of them, that the fund from which the
6 loan was made requires the repayment of al or of part of such loan(s)
7 before its maturity or said general fund no longer requires al or some
8 part of the proceeds of such loan, require such school city to repay al
9 or any part of such loan and, if necessary to perform the requirement,
10 such school city shall exercise its power of making atemporary loan
11 procured from othersto rai se the money so needed to repay thelending
12 bond fund the amount so ordered repaid.
13 SECTION 58. IC 20-3.1-15-1 IS AMENDED TO READ AS
14 FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Toprovidethe
15 board with the necessary flexibility and resources to carry out this
16 article, the following apply:
17 (1) The board may eliminate or modify existing policies and
18 create new policies, and alter policiesfrom timeto time, subject
19 to this article and the plan developed under 1C 20-3.1-7.
20 (2) IC 20-7.5 does not apply to matters set forth in this article.
21 The matters set forth in this article may not be the subject of
22 collective bargaining or discussion under 1C 20-7.5.
23 (3) An exclusive representative certified under 1C 20-7.5 to
24 represent certified employees of the school city, or any other
25 entity voluntarily recognized by the board as arepresentative of
26 employees providing educational services in the schools, may
27 bargain collectively only concerning salary, wages, and salary
28 and wage related fringe benefits. The exclusive representative
29 may not bargain collectively or discuss performance awards
30 under IC 20-3.1-12.
31 (4) Theboard of school commissioners may waivethefollowing
32 statutes and rules for any school in the school city without the
33 need for administrative, regulatory, or legislative approval:
34 (A) The following rules concerning curriculum and
35 instructional time:
36 5111AC6.1-3-4
37 511 1AC 6.1-5-0.5
38 5111AC6.1-5-1
39 5111AC6.1-5-2.5
40 5111AC6.1-5-35
41 511 1AC6.1-5-4
42 (B) The following rules concerning pupil/teacher ratios:
43 511 IAC 6-2-1(b)(2)
44 5111AC6.1-4-1
45 (C) Thefollowing statutes and rules concerning textbooks,
46 and rules adopted under the statutes:
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IC 20-10.1-9-1
IC 20-10.1-9-18
IC 20-10.1-9-21
IC 20-10.1-9-23
IC 20-10.1-9-27
IC 20-10.1-10-1
IC 20-10.1-10-2
511 IAC 6.1-5-5
(D) The following rules concerning school principals:
511 IAC 6-2-1(c)(4)
511 1AC 6.1-4-2
(E) 511 IAC 2-2, concerning school construction and
remodeling.
(5) Notwithstanding any other law, a school city may do the
following:
(A) Lease school transportation equipment to others for
nonschool usewhen the equipment isnot in usefor aschool
city purpose.
(B) Establish a professional development and technology
fund to be used for:
(i) professiona development; or
(i) technology, including video distance learning.
(C) Transfer funds obtai ned from sources other than state or
local government taxation among any account of the school
corporation, including a professional development and
technology fund established under clause (B).
(6) Transfer fundsobtai ned from preperty taxatron distributions
under | C 21-3-1.7-8 among the general fund (established under
IC 21-2-11) and the school transportation fund (established

under IC 21-2-11.5). subjeet to the feHowing:

A)-The sum of the property tax rates for the generat fund
and the schoeot transportation fund after a transfer oeetrs
tnRder this subdivison may not exceed the sum of the
property tex rates for the generat fund and the schoot
transpertation fund before a transfer oceurs dnder this
clatse:

B) This etagse subdivision does not alow a school
corporation to transfer to any other fund money from the
debt service fund (established under 1C 21-2-4).

SECTION 59. IC 20-4-1-26.9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 26.9. (@) This
section applies to each school corporation, whenever created.

(b) Subject tol C 21-2-11-2, each board of school trusteescreated
under this chapter may annually levy the amount of taxes that, in the
judgment of the board, made a matter of record in its minutes, should
be levied to produce income sufficient to conduct and carry on the
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public schools committed to the board. The board shall annually levy
a rate that will produce a sum sufficient to meet all payments of
principal and interest as they mature in the year for which the levy is
made on the bonds, notes, or other obligationsof the community school
corporation.

(c) The power of the board in making tax levies shall be exercised
within existing statutory limits. The levies are subject to the same
review as school city leviesand shall be at auniform and equal rate on
all taxable property located within the boundaries of the community
school corporation.

SECTION 60. IC 20-4-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. Except as
otherwise provided with respect to the power to issue bondsin section
10 of this chapter, said school board shall perform the duties and shall
have all the powers vested in the school board or board of trustees of
aschoal city of the class in which the consolidated school corporation
wouldfall onthebasisof its population according to thelast preceding
United States censusunder the statutesof thisstate, if it were organized
as a school city. In the event, however, such consolidated school
corporation has a population determined in such manner of less than
two thousand (2,000), such school board shall perform the duties and
shall have all the powers vested in the school board of a school town.
Thecost of maintaining such consolidated schoolsshall beborneby the
consolidated school corporation asasingletax unit. Faxesto tmeet sueh
cost shatt be tevied by sarc-eonsotidated schoot board at a untform and
eqat rete on att thetaxabte property tocated within the Hmits of said
town of tewns—townshtp or townships A the same manner as other
taxes are teviedand eotected:

SECTION 61. IC 20-4-8-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 11. (a) Theboard
as above referred to shall make decisions pertaining to the general
conduct of the schools which shall be enforced as entered upon the
minutes recorded by the secretary of the board, and subject to
provisions in this chapter otherwise, shall exercise all powers
previously exercised under the law, by or through township trustees or
meetings or petitions of the township trustees of the county, or county
boards of education previously existing and such offices, namely,
township trustee, county board or county boards of education insofar
asthe conduct of public schoolsis concerned are abolished as of noon
onthe day and date the county school corporationis created and comes
into existence under this chapter.

(b) The county superintendent of schools and other persons
employed for administrative or supervisory duties may be deemed to
be supervisors of instruction.

(c) The government of the common schools of the county shall be
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vested in the board, and the board shall function with all the authority,
powers, privileges, duties, and obligations previously granted to or
required of school citiesand their governing boardsgenerally under the
laws pertaining thereto with reference to the purchase of supplies,
purchase and sale of buildings, grounds, and equipment, the erection
of buildings, the employment and dismissal of school personnel, the
insuring of property and empl oyees, thelevying and coll ecting of taxes,
the making and executing of a budget, the borrowing of money, the
paying of the salaries and expenses of the county superintendent and
employees as approved by the board, shall be a body corporate and
palitic by the name and style of "The County School Corporation of

County, Indiana" with theright to prosecute and defend suits;
and shall act in any manner necessary to the proper administration of
the common schools of the county.

(d) School corporations shall be vested with al rights, titles, and
interests of their respective predecessor township and town school
corporations terminated; and in all the real, personal, and other
property of any nature and from whatever source derived, and shall
assume, pay, and be liable for all the indebtedness, obligations, and
liabilities and duties of the predecessor corporations from whatever
sourcederived and however arising, and shall institute and defend suits
arising out of aforesaid liabilities, obligations, duties, and rights
assumed as a county school corporation.

(e) The treasurer, before entering upon the duties of his office,
shall execute a bond to the acceptance of the county auditor in an
amount equal to thelargest sum of money that will bein the possession
of the treasurer at any one time, conditioned as an ordinary official
bond, with a reliable surety company or at least two (2) sufficient
freehold sureties, who shall not be members of such board, assurety or
sureties on such bond. The president and the secretary shall each give
bond, with like surety or sureties, to be approved by the county auditor,
inthe sum of one-fourth (1/4) of said amount. Boardsof school trustees
may purchase bonds from some reliable surety company and pay for
them out of the special school revenue of their respective counties.

(f) The powers set forth in this section shall not be considered as
or construed to limit the power and authority of such boards to the
powerstherein expressly conferred or to restrict or modify any powers
or authority granted by any other law not in conflict with the provisions
of this section.

(g) Subject to IC 21-2-11-2, every such board shall have the
power annually tolevy such amount of taxesasin thejudgment of such
board, made matter of record in its minutes, should be levied to
produceincomesufficient to conduct and carry onthe common schools
committed to such board, and it is made the duty of such board
annualy to levy arate and levy that will produce a sum sufficient to
meet all payments of principal and interest as they will mature in the
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1 year for which such levy is made on the bonds, notes, or other
2 obligations of such board. The power of such board in so making tax
3 levies shall be exercised within existing statutory limitsand said levies
4 shall be subject to the same review as school city levies.
5 SECTION 62. IC 20-4-8-21 IS AMENDED TO READ AS
6 FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 21. (a) Theboard
7 as referred to in this chapter shall make decisions pertaining to the
8 general conduct of the schoolswhich shall be enforced asentered upon
9 the minutes recorded by the secretary of the board, and, subject to this
10 chapter, shall exercise all powers previously exercised under the law,
11 by or through township trustees or meetings or petitions of the
12 township trustees of the county, angfer or county boards of education
13 previously existing, and such offices, namely township trustee, county
14 board andfer or county boards of education insofar as the conduct of
15 public schoolsis concerned are hereby abolished as of noon on the day
16 and date the metropolitan school district is created and comes into
17 existence.
18 (b) The metropolitan superintendent of schools and other persons
19 employed for administrative or supervisory duties may be deemed to
20 be supervisors of instruction and as such eligible, subject to the rules
21 that have been or shal be adopted by the Indiana state board of
22 education, to qualify for teaching units in accordance with law.
23 (c) The government of the common schools of said district shall
24 be vested in the board, and the board shall function with all the
25 authority, powers, privileges, duties, and obligationspreviously granted
26 to or required of school cities and their governing boards generally
27 under the laws pertaining thereto with reference to the purchase of
28 supplies, purchase and sale of buildings, grounds, and equipment, the
29 erection of buildings, the employment and dismissal of school
30 personnel, the insuring of property and employees, the levying and
31 collecting of taxes, the making and executing of a budget, the
32 borrowing of money, the paying of the salaries and expenses of the
33 county superintendent and employees as approved by the board; shall
34 be a body corporate and politic by the name and style of "The
35 Metropolitan School District of , Indiana’ with the right to
36 prosecute and defend suits and shall act in any manner necessary tothe
37 proper administration of the common schools of the county.
38 (d) Such school districts shall be vested with all rights, titles, and
39 interests of their respective predecessor township and town school
40 corporations hereby terminated and in all thereal, personal, and other
41 property of any nature and from whatever source derived, and shall
42 assume, pay, and be liable for all the indebtedness, obligations, and
43 liabilities and duties of said predecessor corporations from whatever
44 source derived and however arising and shall institute and defend suits
45 arising out of aforesaid liabilities, obligations, duties, and rights
46 assumed as a metropolitan school district.
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1 (e) The treasurer, before entering upon the duties of his office,
2 shall executeabond to the acceptance of the county auditor which shall
3 in no event be greater than the largest sum of money that will beinthe
4 possession of thetreasurer at any one (1) time. The board of education
5 may purchase said bond from areliable surety company and pay for it
6 out of the special school revenue of the metropolitan district.
7 (f) The powers set forth in this section shall not be considered as
8 or construed to limit the power and authority of such boards to the
9 powerstherein expressly conferred or to restrict or modify any powers
10 or authority granted by any other law not in conflict with the provisions
11 of this section.
12 (9) Subject to IC 21-2-11-2, every such board shall have the
13 power annually to levy such amount of taxesasin thejudgment of such
14 board, made matter of record in its minutes, should be levied to
15 produceincome sufficient to conduct and carry onthe common schools
16 committed to such board, and it is hereby made the duty of such board
17 annually to levy arate and levy that will produce a sum sufficient to
18 meet all payments of principal and interest as they will mature in the
19 year for which such levy is made on the bonds, notes, or other
20 obligations of such board. The power of such board in so making tax
21 levies shall be exercised within statutory limitsand said leviesshall be
22 subject to the same review as school city levies.
23 SECTION 63. IC 20-5-2-2 IS AMENDED TO READ AS
24 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 2. In carrying out
25 the school purposes of each school corporation, its governing body
26 acting on its behalf shall have the following specific powers:
27 (2) Inthe name of the school corporation, to sue and be sued and
28 to enter into contracts in matters permitted by applicable law.
29 (2) To take charge of, manage, and conduct the educational
30 affairs of the school corporation and to establish, locate, and
31 provide the necessary schools, school libraries, other libraries
32 where permitted by law, other buildings, facilities, property, and
33 equipment therefor.
34 (2.5) To appropriate from the general fund an amount, not to
35 exceed the greater of three thousand dollars ($3,000) per budget
36 year or one dollar ($1) per pupil, not to exceed twelve thousand
37 five hundred dollars ($12,500), based upon the school
38 corporation's previous year's average daily membership (as
39 definedinIC 21-3-1.6-1.1) for the purpose of promoting the best
40 interests of the school corporation by:
41 (A) the purchase of meals, decorations, memorabilia, or
42 awards;
43 (B) provision for expenses incurred in interviewing job
44 applicants; or
45 (C) developing relations with other governmental units.
46 (3) To acquire, construct, erect, maintain, hold, and to contract
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for such construction, erection, or maintenance of such real
estate, real estate improvements, or any interest in either, asthe
governing body deems necessary for school purposes, including
but not limited to buildings, parts of buildings, additions to
buildings, rooms, gymnasiums, auditoriums, playgrounds,
playing and athletic fields, facilities for physical training,
buildingsfor administrative, office, warehouse, repair activities,
or housing of school owned buses, landscaping, walks, drives,
parking areas, roadways, easements and facilities for power,
sewer, water, roadway, access, storm and surfacewater, drinking
water, gas, electricity, other utilities and similar purposes, by
purchase, either outright for cash (or under conditional sales or
purchases money contracts providing for aretention of asecurity
interest by seller until payment is made or by notes where such
contract, security retention, or note is permitted by applicable
law), by exchange, by gift, by devise, by eminent domain, by
lease with or without option to purchase, or by lease under
IC 21-5-10, IC 21-5-11, or IC 21-5-12. To repair, remodel,
remove, or demolish any such rea estate, rea estate
improvements, or interest in either, asthe governing body deems
necessary for school purposes, and to contract therefor. To
providefor energy conservation measuresthrough utility energy
efficiency programs or under a guaranteed energy savings
contract as described in IC 36-1-12.5.

(4) To acquire such personal property or any interest therein as
the governing body deems necessary for school purposes,
including but not limited to buses, motor vehicles, equipment,
apparatus, appliances, books, furniture, and supplies, either by
outright purchase for cash, or under conditional sales or
purchase money contractsproviding for asecurity interest by the
seller until payment is made or by notes where such contract,
security, retention, or note is permitted by applicable law, by
gift, by devise, by loan, or by lease with or without option to
purchaseandto repair, remodel, remove, relocate, and demolish
such personal property. All purchases and contracts delineated
under the powers given under subdivision (3) and this
subdivision shall be subject solely to applicable law relating to
purchases and contracting by municipal corporationsin general
and to the supervisory control of agencies of the state as
provided in section 3 of this chapter.

(5) To sell or exchange any of such real or personal property or
interest therein, which in the opinion of the governing body is
not necessary for school purposes, in accordancewith 1C 20-5-5,
to demolish or otherwise dispose of such property if, in the
opinion of the governing body, it is not necessary for school
purposes and is worthless, and to pay the expenses for such
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demolition or disposition.
(6) Toleaseany school property for arental which thegoverning
body deems reasonable or to permit the free use of school
property for:

(A) civic or public purposes; or

(B) the operation of a school age child care program for

children aged five (5) through fourteen (14) years that

operates before or after the school day, or both, and during

periods when school is not in session;
if the property is not needed for school purposes. Under this
subdivision, the governing body may enter into along termlease
withanonprofit corporation, community service organization, or
other governmental entity, if the corporation, organization, or
other governmental entity will use the property to be leased for
civic or public purposes or for a school age child care program.
However, if the property subject to a long term lease is being
paid for from money in the school corporation's debt service
fund, then all proceeds from the long term lease shal be
deposited in that school corporation's debt service fund so long
asthe property has not been paid for. The governing body may,
at its option, use the procedure specified in IC 36-1-11-10 in
leasing property under this subdivision.
(7) To employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic coaches
(whether or not they are otherwise employed by the school
corporation and whether or not they are licensed under
IC 20-6.1-3), business managers, superintendents of buildings
and grounds, janitors, engineers, architects, physicians, dentists,
nurses, accountants, teacher aides performing noninstructional
duties, educational and other professional consultants, data
processing and computer service for school purposes, including
but not limited to the making of schedules, the keeping and
analyzing of grades and other student data, the keeping and
preparing of warrants, payroll, and similar datawhere approved
by the state board of accounts as provided bel ow, and such other
personnel or services, al as the governing body considers
necessary for school purposes. To fix and pay the salaries and
compensation of such persons and such services. To classify
such persons or services and to adopt schedules of salaries or
compensation. To determine the number of such persons or the
amount of services thus employed or contracted for. To
determine the nature and extent of their duties. The
compensation, terms of employment, and discharge of teachers
shall, however, be subject to and governed by the laws relating
to employment, contracting, compensation, and discharge of
teachers. The compensation, terms of employment, and

1999



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO019803/DI 58+

97

discharge of busdriversshall be subject to and shall begoverned
by any lawsrelating to employment, contracting, compensation,
and discharge of busdrivers. Theformsand procedures relating
to the use of computer and data processing equipment in
handling thefinancial affairs of such school corporation shall be
submitted to the state board of accounts for approval to the end
that such services shall be used by the school corporation when
the governing body determines that it isin the best interests of
the school corporation while at the same time providing
reasonable accountability for the funds expended.

(8) Notwithstanding the appropriation limitation in subdivision
(2.5), when the governing body by resolution deemsatrip by an
employee of the school corporation or by a member of the
governing body to be in the interest of the school corporation,
including but not limited to attending meetings, conferences, or
examining equipment, buildings, and installation in other areas,
to permit such employee to be absent in connection with such
trip without any lossin pay and to refund to such employee or to
such member hisreasonabl e hotel and board bills and necessary
transportation expenses. To pay teaching personnel for time
spent in sponsoring and working with school related trips or
activities.

(9) Totransport childrento and from school, whenin the opinion
of thegoverning body such transportationisnecessary, including
but not limited to considerations for the safety of such children
andwithout regard tothedistancethey livefrom the school, such
transportation to be otherwise in accordance with the laws
applicable thereto.

(20) To provide alunch program for apart or al of the students
attending the schoolsof the school corporation, including but not
limited to the establishment of kitchens, kitchen facilities,
kitchen equipment, lunch rooms, the hiring of the necessary
personnel to operate such program, and the purchase of any
material and supplies therefor, charging students for the
operational costs of such lunch program, fixing the price per
meal or per food item. To operate such lunch program as an
extracurricular activity, subject to the supervision of the
governing body. To participate in any surplus commodity or
lunch aid program.

(11) To purchase textbooks, to furnish them without cost or to
rent themto students, to participatein any textbook aid program,
al in accordance with applicable law.

(12) To accept students transferred from other school
corporationsandtotransfer studentsto other school corporations
in accordance with applicable law.

(13) To, subject to 1 C 21-2-11-2, levy taxes, to make budgets,
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to appropriate funds, and to disburse the money of the school
corporation in accordance with the laws applicable thereto. To
borrow money against current tax collections and otherwise to
borrow money, in accordance with 1C 20-5-4.

(14) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the school
corporation or its employeesin connection with motor vehicles
or property and for any additional coverage to the extent
permitted and in accordance with |C 34-13-3-20. To purchase
additional insurance or to establish and maintain a program of
self-insurance protecting the school corporation and members of
the governing body, employees, contractors, or agents of the
school corporation from any liability, risk, accident, or loss
related to any school property, school contract, school or school
related activity, including but not limited to the purchase of
insurance or the establishment and maintenance of a
self-insurance program protecting such persons against false
imprisonment, false arrest, libel, or slander for acts committed
in the course of their employment, protecting the school
corporation for fire and extended coverage and other casualty
risks to the extent of replacement cost, loss of use, and other
insurablerisksrelating to any property owned, leased, or held by
the school corporation. To purchaseinsuranceor to establishand
maintain a program of self-insurance to benefit school
corporation employees, which may include accident, sickness,
health, or denta coverage, provided that any plan of
self-insurance shall include an aggregate stop-1oss provision.
(15) To make all applications, to enter into all contracts, and to
sign all documents necessary for the receipt of aid, money, or
property from the state government, the federal government, or
from any other source.

(16) To defend any member of the governing body or any
employee of the school corporation in any suit arising out of the
performance of his duties for or employment with, the school
corporation, provided the governing body by resolution
determined that such action wastaken in good faith. To save any
such member or employee harmless from any liability, cost, or
damagein connection therewith, including but not limited to the
payment of any legal fees, except where such liahility, cost, or
damage is predicated on or arises out of the bad faith of such
member or employee, or is a claim or judgment based on his
malfeasance in office or employment.

(17) To prepare, make, enforce, amend, or repea rules,
regulations, and proceduresfor the government and management
of the schools, property, facilities, and activities of the school
corporation, its agents, employees, and pupils and for the
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operation of its governing body, which rules, regulations, and
procedures may be designated by any appropriate title such as
"policy handbook", "bylaws", or "rules and regulations’.

(18) To ratify and approve any action taken by any member of
the governing body, any officer of the governing body, or by any
employee of the school corporation after such action istaken, if
such action could have been approved in advance, and in
connection therewith to pay any expense or compensation
permitted under |C 20-5-1 through I1C 20-5-6 or any other law.

(19) To exercise any other power and make any expenditurein
carrying out its general powers and purposes provided in this
chapter or in carrying out the powers delineated in this section
whichisreasonablefrom abusinessor educational standpointin
carrying out school purposesof theschool corporation, including
but not limited to the acquisition of property or the employment
or contracting for services, even though such power or
expenditure shall not be specifically set out herein. The specific
powers set out in this section shall not be construed to limit the
general grant of powers provided in this chapter except where a
limitation is set out in IC 20-5-1 through IC 20-5-6 by specific
language or by reference to other law.

SECTION 64. IC 20-5-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. If the
governing board shall find, by written resolution, that an emergency
exists which requires the expenditure of any money for any lawful
corporate purpose which was not included in its existing budget, ane
tex tevy, it may authorize the making of an emergency |oan which may
be evidenced by the issuance of its note or notes in the same manner
and subject to the same procedure and restrictions as provided for the
issuance of its bonds, except asto purpose. Subject to | C 21-2-11-2,
at the time for making the next annual budget and tax levy for such
school corporation, the governing body shall make alevy to the credit
of the fund for which such expenditure is made sufficient to pay such
debt and the interest thereon; however, theinterest on the loan may be
paid from the debt service fund.

SECTION 65. IC 20-5-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8. (a) Whenever
the governing board of a school corporation finds and declaresthat an
emergency existsfor theborrowing of money withwhichto pay current
expenses from a particular fund before the receipt of revenues frem
texes tevied or state tditien suppert distributions for such fund, the
governing board may issue warrants in anticipation of the receipt of
said revenues.

(b) Theprincipal of thesewarrantsshall be payablesolely fromthe
fund fer which the taxes are tevied that receivestheloan proceedsor
from the general fund in the case of anticipated state tuition support
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1 distributions. Hewever; The interest on these warrants may be paid
2 from the debt service fund, from the fund fer—-whieh the taxes are
3 tevied; that receives theloan proceeds, or from the general fund in
4 the case of anticipated state tuition support distributions.
5 (c) The amount of principal of temporary loans maturing on or
6 before June 30 for any fund shall not exceed eighty percent (80%) of
7 the amount of taxes revenues and state tuition support distributions
8 estimated to be collected or received for and distributed to the fund at
9 the June settlement.
10 (d) The amount of principal of temporary loans maturing after
11 June 30, and on or before December 31, shall not exceed eighty percent
12 (80%) of the amount of taxes revenues and state tuition support
13 distributions estimated to be coHected or received forand-distributed
14 to in the fund at the December settlement.
15 (e) At each settlement, the amount of taxes revenues and state
16 tuition support distributions estimated to be eoHected of received for
17 and distributed to in the fund includes any allocationsto the fund from
18 the property tax replacement fund.
19 (f) The estimated amount of taxes revenues and state tuition
20 support distributions to be esteeted of received and distribtted shall
21 be made by the county auditor or the auditor's deputy. The warrants
22 evidencing any loan in anticipation of tax revenue or state tuition
23 support distributions shall not be delivered to the purchaser of the
24 warrant nor payment made on the warrant before January 1 of the year
25 theloanisto berepaid. However, the proceedings necessary to theloan
26 may be held and carried out before January 1 and before the approval.
27 Theloan may be made even though a part of the last preceding June or
28 December settlement has not yet been received.
29 (g) Proceedingsfor theissuance and sal e of warrantsfor morethan
30 one (1) fund may be combined, but separate warrants for each fund
31 shall be issued and each warrant shall state on its face the fund from
32 whichitsprincipal ispayable. No action to contest the validity of such
33 warrants shall be brought later than fifteen (15) days from the first
34 publication of notice of sale.
35 (h) No issue of tax or state tuitton support anticipation warrants
36 shall be made if the aggregate of all these warrants execeed exceeds
37 twenty thousand dollars ($20,000) until the issuance is advertised for
38 sale, bids received, and an award made by the governing board as
39 required for the sale of bonds, except that the sale notice need not be
40 published outside of the county nor more than ten (10) days before the
41 date of sale.
42 SECTION 66. IC 20-5-13-9 IS AMENDED TO READ AS
43 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. (a) All school
44 cities, school townships, school towns, and joint districts are hereby
45 authorized to establish, equip, operate, and maintain school kitchens
46 and school lunch rooms, for the improvement of the health of the
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school children attending school therein, and for the advancement of
the educational work of their respective schools; to employ all
necessary directors, assistants, and agents; and appropriate funds of
such school corporations for such purpose. Such participation in a
school lunch program pursuant to the provisions of this chapter shall
be discretionary with the governing board of any school corporation.

(b) Inthe event that federal fundsare not availablefor the purpose
of carrying on a school lunch program, the state of Indiana shall not
participate in such school lunch program and any money appropriated
by the state of Indiana for such purpose, and not expended, shall
immediately revert to the state general fund. Failure on the part of the
state of Indianato participate in the school lunch program shall not
invalidate any appropriation made or school lunch program carried on
by any school corporation by means of gifts or other money raised by
tex tevy ptrsdant to the provisions of thischapter available for the
purpose of such school lunch program.

SECTION 67. IC 20-5-17.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (&) This
subsection does not apply to aschool corporation in acounty having a
population of more than two hundred thousand (200,000) but lessthan
three hundred thousand (300,000). The governing body of a school
corporation may annually appropriate, from its general fund, a sum ef
that does not mere than exceed the amount that would beraised by
a property tax rate of one and one-half cents ($0.015) on each one
hundred dollars ($100) of assessed valuation in the school corporation
to be paid to a historical society, subject to subsection (c).

(b) This subsection applies only to a school corporation in a
county having a population of more than two hundred thousand
(200,000) but lessthan three hundred thousand (300,000). To provide
funding for a historical society under this section, the governing body
of aschool corporation may impose a property tax rate of not more
than one and one-half cents ($0.015) on each one hundred dollars
($200) of assessed vauation in the school corporation. Fhis tax ts net
subject to the tax tevy timttatrons tmposed on the schoot corperation by
te—6-11+-19-+5or theprovisions ef t&212-11-8: The school
corporation shall deposit the proceeds of the tax in afund to be known
as the historical society fund. The historical society fund is separate
and distinct from the school corporation's general fund and may be
used only for the purpose of providing funds for a historical society
under this section. Subject to subsection (c), the governing body of the
school corporation may annually appropriate the money in the fund to
be paid in semiannua installments to a historical society having
facilitiesin the county.

(c) Before a historical society may receive payments under this
section, its governing board must adopt a resolution that entitles:

(1) the governing body of the school corporation to appoint its

MO019803/DI 58+

1999



©oOoO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

102

superintendent and one (1) of itshistory teachersasvisitors, with
the privilege of attending all meetings of the society's governing
board;

(2) thegoverning body of the school corporation to nominatetwo
(2) persons for membership on the society's governing board;
(3) the school corporation to use any of the society's facilities
and equipment for educational purposes consistent with the
Society's purposes;

(4) the students and teachers of the school corporation to tour the
society's museum, if any, free of charge; and

(5) the school corporation to borrow artifacts from the society's
collection, if any, for temporary exhibit in the schools.

SECTION 68. IC 20-5-17.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2002]: Sec. 2. (a) This
subsection does not apply to aschool corporation in acounty having a
population of more than two hundred thousand (200,000) but lessthan
three hundred thousand (300,000). The governing body of a school
corporation may annually appropriate, from its general fund, asum ef
that does not moere than exceed the amount that would beraised by
a property tax rate of five-tenths of one cent ($0.005) on each one
hundred dollars ($100) of assessed valuation in the school corporation
to be paid to a historical society, subject to subsection (c).

(b) This subsection applies only to a school corporation in a
county having a population of more than two hundred thousand
(200,000) but less than three hundred thousand (300,000). To provide
funding for ahistorical society under this section, the governing body
of a school corporation may impose a property tax rate of not more
than five-tenths of one cent ($0.005) on each one hundred dollars
($100) of assessed valuation in the school corporation. Fhis tex ts fiot
subject to thetax tevy Himitattons mposed on the schoot corporation by
€ 6-11-19-15 or the provisons of € 21+-2-11-8: The school
corporation shall deposit the proceeds of thetax in afund to be known
as the historical society fund. The historical society fund is separate
and distinct from the school corporation's general fund and may be
used only for the purpose of providing funds for a historical society
under this section. Subject to subsection (c), the governing body of the
school corporation may annually appropriate the money in the fund to
be paid in semiannua installments to a historical society having
facilitiesin the county.

(c) Before a historical society may receive payments under this
section, its governing board must adopt a resolution that entitles:

(2) the governing body of the school corporation to appoint its
superintendent and one (1) of itshistory teachersasvisitors, with
the privilege of attending all meetings of the society'sgoverning
board;

(2) thegoverning body of the school corporation to nominatetwo
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1 (2) persons for membership on the society's governing board;

2 (3) the school corporation to use any of the society's facilities

3 and equipment for educational purposes consistent with the

4 Society's purposes;

5 (4) the students and teachers of the school corporation to tour the

6 society's museum, if any, free of charge; and

7 (5) the school corporation to borrow artifacts from the society's

8 collection, if any, for temporary exhibit in the schools.

9 SECTION 69. IC 20-5-17.5-3 IS AMENDED TO READ AS
10 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 3. (a) Thissection
11 applies to school corporations in a county containing a city having a
12 population of:

13 (1) morethan one hundred fifty thousand (150,000) but lessthan
14 five hundred thousand (500,000);

15 (2) more than one hundred twenty thousand (120,000) but less
16 than one hundred fifty thousand (150,000);

17 (3) more than one hundred ten thousand (110,000) but less than
18 one hundred twenty thousand (120,000);

19 (4) more than ninety thousand (90,000) but less than one
20 hundred ten thousand (110,000); or

21 (5) more than seventy-five thousand (75,000) but less than
22 ninety thousand (90,000).

23 (b) In order to provide funding for an art association under this
24 section, the governing body of aschool corporation may impose atax
25 of not more than one and one-half cents ($0.015) on each one hundred
26 dollars ($100) of assessed valuation inthe school corporation. Thistax
27 is not subject to the tex tewy Hmitations tmposed on the schoot
28 eorperation by +€ 6-:119-+-56r the provisions of IC 21-2-11-8.

29 (c) The school corporation shall deposit the proceeds of the tax
30 imposed under subsection (b) in a fund to be known as the art
31 association fund. The art association fund is separate and distinct from
32 the school corporation’'s general fund and may be used only for the
33 purpose of providing funds for an art association under this section.
34 The governing body of the school corporation may annualy
35 appropriatethemoney inthefundto bepaidin semiannua installments
36 toanart association having facilitiesin acity that islisted in subsection
37 (a), subject to subsection (d).

38 (d) Before an art association may receive payments under this
39 section, its governing board must adopt a resolution that entitles:

40 (1) the governing body of the school corporation to appoint its
41 superintendent and itsdirector of art instruction asvisitors, with
42 the privilege of attending all meetings of the association's
43 governing board;

44 (2) the governing body of the school corporation to nominate
45 persons for membership on the association's governing board,
46 with at least two (2) of the nominees to be elected;
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(3) theschool corporation to useany of theassociation'sfacilities
and equipment for educational purposes consistent with the
association's purposes,
(4) the students and teachers of the school corporationto tour the
association's museum and galleries free of charge;
(5) the school corporation to borrow materiads from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular rates
charged by the association; and
(7) the school corporation to expect such exhibits in the
association's museum as will supplement the work of the
students and teachers of the corporation.
A copy of theresolution, certified by the president and secretary of the
association, must befiled in the office of the school corporation before
payments may be received.

(e) A resolution filed under subsection (d) need not be renewed
from year to year but continues in effect until rescinded. An art
association that complies with this section is entitled to continue to
receive payments under this section aslong as it so complies.

(f) Whenever more than one (1) art association in a city that is
listedinsubsection (a) qualifiesto receive paymentsunder thissection,
the governing body of the school corporation shall select theone (1) art
association best qualified to perform the services described by
subsection (c). A school corporation may select only one (1) art
association to receive payments under this section.

SECTION 70. IC 20-5-17.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2002]: Sec. 3. (a) This section
applies to school corporations in a county containing a city having a
population of:

(1) morethan one hundred fifty thousand (150,000) but lessthan
five hundred thousand (500,000);

(2) more than one hundred twenty thousand (120,000) but less
than one hundred fifty thousand (150,000);

(3) more than one hundred ten thousand (110,000) but less than
one hundred twenty thousand (120,000);

(4) more than ninety thousand (90,000) but less than one
hundred ten thousand (110,000); or

(5) more than seventy-five thousand (75,000) but less than
ninety thousand (90,000).

(b) In order to provide funding for an art association under this
section, the governing body of a school corporation may impose a tax
of not more than five-tenths of one cent ($0.005) on each one hundred
dollars ($100) of assessed valuation inthe school corporation. Thistax
is not subject to the tax tewy Hmitations tmpesed on the schoot
eorperation by +€ 6-1119-15 or the provisions of IC 21-2-11-8.
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(c) The school corporation shall deposit the proceeds of the tax
imposed under subsection (b) in a fund to be known as the art
association fund. The art association fund is separate and distinct from
the school corporation’'s general fund and may be used only for the
purpose of providing funds for an art association under this section.
The governing body of the school corporation may annualy
appropriatethemoney inthefundto bepaidin semiannua installments
toanart association having facilitiesin acity that islisted in subsection
(a), subject to subsection (d).

(d) Before an art association may receive payments under this
section, its governing board must adopt a resolution that entitles:

(1) the governing body of the school corporation to appoint its
superintendent and itsdirector of art instruction asvisitors, with
the privilege of attending all meetings of the association's
governing board;
(2) the governing body of the school corporation to nominate
persons for membership on the association's governing board,
with at least two (2) of the nominees to be elected;
(3) theschool corporation to useany of theassociation'sfacilities
and equipment for educational purposes consistent with the
association's purposes,
(4) the students and teachers of the school corporationto tour the
association's museum and galleries free of charge;
(5) the school corporation to borrow materiads from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular rates
charged by the association; and
(7) the school corporation to expect such exhibits in the
association's museum as will supplement the work of the
students and teachers of the corporation.
A copy of theresolution, certified by the president and secretary of the
association, must befiled in the office of the school corporation before
payments may be received.

(e) A resolution filed under subsection (d) need not be renewed
from year to year but continues in effect until rescinded. An art
association that complies with this section is entitled to continue to
receive payments under this section aslong as it so complies.

(f) Whenever more than one (1) art association in a city that is
listedinsubsection (a) qualifiesto receive paymentsunder thissection,
the governing body of the school corporation shall select theone (1) art
association best qualified to perform the services described by
subsection (c). A school corporation may select only one (1) art
association to receive payments under this section.

SECTION 71. IC 20-5-62-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 6. Except as

MO019803/DI 58+

1999



©oOoO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO019803/DI 58+

106

provided in this chapter and notwithstanding any other law, afreeway
school corporation or afreeway school may do thefollowing during the
contract period:

(1) Disregard the observance of any statute or rule that islisted
in the contract.
(2) Lease school transportation equipment to others for
nonschool use when the equipment is not in use for a school
corporation purpose, if the lessee has not received a bid from a
private entity to providetransportation equipment or servicesfor
the same purpose.
(3) Replacethe budget and accounting system that isrequired by
law with a budget or accounting system that is frequently used
in the private business community. The state board of accounts
may not go beyond the requirements imposed upon the state
board of accounts by statute in reviewing the budget and
accounting system used by a freeway school corporation or a
freeway school.
(4) Establish aprofessional development and technology fundto
be used for:
(A) professional development; or
(B) technology, including video distance learning.
(5) Transfer funds obtained from sources other than state or local
government taxation among any accounts of the school
corporation, including a professional development and
technology fund established under subdivision (4).
(6) Transfer funds obtained from property taxation and from
state distributions among the general fund (established under
IC 21-2-11) and the school transportation fund (established
under I1C 21-2-11.5). subject to the foltowing:
A)The sum of the property tax rates for the generat fund
and the schoet transportation fund after a transfer ecetrs
tnder this subdivison may not exceed the sum of the
property tax rates for the generat fund and the schoot
transportation fund before a transfer ocedrs under this
B} However, this subdivision does not allow a school
corporation to transfer to any other fund money from the:
) (A) capital projectsfund (established under 1C 21-2-15);
or
€ty (B) debt service fund (established under 1C 21-2-4).
(7) Establish alocally adopted assessment program to replace
the assessment of studentsunder thel STEP program established
under |C 20-10.1-16-8, subject to the following:
(A) A localy adopted assessment program must be
established by the governing body and approved by the
department.
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(B) A locally adopted assessment program may usealocally
developed test or a nationally devel oped test.
(C) Results of assessments under a locally adopted
assessment program are subject to the same reporting
reguirements as results under the | STEP program.
(D) Each student who completes a locally adopted
assessment program and the student'sparent or guardian has
the same rights to inspection and rescoring as are set forth
in IC 20-10.1-16-7(d).

SECTION 72. IC 20-8.1-6.1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8.(a) Asused in
this section, the following terms have the following meanings:

(2) "Class of school" refersto a classification of each school or
program in the transferee corporation by the grades or special
programs taught at the school. Generally, these classifications
are denominated as kindergarten, elementary school, middle
school or junior high school, high school, and special schoolsor
classes, such as schools or classes for specia education,
vocational training, or career education.
(2) "ADM" means the following:
(A) For purposes of alocating to a transfer student state
distributions under IC 21-1-30 (primetime), "ADM" as
computed under 1C 21-1-30-2.
(B) For all other purposes, "ADM" as set forth in
IC21-3-1.6-1.1.
(3) "Pupil enrollment" means the following:
(A) The total number of students in kindergarten through
grade 12 who areenrolledin atransferee school corporation
on a date determined by the Indiana state board of
education.
(B) The total number of students enrolled in a class of
school in a transferee school corporation on a date
determined by the Indiana state board of education.
However, akindergarten student shall be counted under clauses
(A) and (B) as one-half (1/2) a student.
(4) "Specia equipment” means equipment that during a school
year:
(A) isused only when a child with disabilitiesis attending
school;
(B) isnot used to transport achild to or from a place where
the child is attending schoal;
(C) is necessary for the education of each child with
disabilitiesthat usesthe equi pment, asdetermined under the
individualized instruction program for the child; and
(D) is not used for or by any child who is not a child with
disabilities.
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The Indiana state board of education may select a different date for
countsunder subdivision (3). However, the same date shal| be used for
all school corporations making a count for the same class of school.

(b) Each transferee corporation is entitled to receive for each
school year on account of each transferred student, except a student
transferred under section 3 of this chapter, transfer tuition from the
transferor corporation or the state as provided in this chapter. Transfer
tuition equals the amount determined under STEP THREE of the
following formula:

STEP ONE: Allocate to each transfer student the capital
expenditures for any specia equipment used by the transfer
student and aproportionate share of the operating costsincurred
by thetransferee school for the class of school wherethetransfer
student is enrolled.
STEP TWO: If the transferee school included the transfer
studentinthetransferee school'sADM for aschool year, allocate
to the transfer student a proportionate share of the following
general fund revenues of the transferee school for, except as
provided in clause (C), the calendar year in which the school
year ends:
(A) Thefollowing state distributions that are computed in
any part using ADM or other pupil count in which the
student is included:
(i) Primetime grant under 1C 21-1-30.
(if) Tuition support for basic programs and at-risk
weights under 1C 21-3-1.7-8 (before January 1, 1996)
and only for basic programs (after December 31,
1995).
(iii) Enrollment growth grant under 1C 21-3-1.7-9.5.
(iv) At-risk grant under IC 21-3-1.7-9.7.
(v) Academic honors diploma award under
IC 21-3-1.7-9.8.
(vi) Vocationa education grant under IC 21-3-1.8-3.
(vii) Specia education grant under IC 21-3-1.8
(repealed January 1, 1996) or |C 21-3-10.
(viii) The portion of the ADA flat grant that is
available for the payment of general operating
expenses under 1C 21-3-4.5-2(b)(1).
(B) For school years beginning after June 30, 1997,
property tax levies.
(C) For school years beginning after June 30, 1997, excise
tax revenue (as defined in IC 21-3-1.7-2) received for
depositinthecalendar year in which the school year begins.
(D) For school years beginning after June 30, 1997,
allocations to the transferee school under 1C 6-3.5.
STEP THREE: Determine the greater of:
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(A) zero (0); or

(B) the result of subtracting the STEP TWO amount from

the STEP ONE amount.
If achildisplaced in an institution or facility in Indiana under a court
order, the institution or facility shall charge the county office of the
county of the student's legal settlement under IC 12-19-7 for the use of
the space within the institution or facility (commonly called capital
costs) that is used to provide educational services to the child based
upon a prorated per student cost.

(c) Operating costs shall be determined for each class of school
where atransfer student is enrolled. The operating cost for each class
of school is based on the total expenditures of the transferee
corporation for the class of school from its general fund expenditures
asspecifiedintheclassified budget forms prescribed by the state board
of accounts. This calculation excludes:

(1) capital outlay;
(2) debt service;
(3) costs of transportation;
(4) salaries of board members,
(5) contracted service for legal expenses; and
(6) any expenditure which is made out of the general fund from
extracurricular account receipts;
for the school year.
(d) Thecapital cost of special equipment for aschool year isequal
to:

(1) the cost of the special equipment; divided by

(2) the product of:
(A) the useful life of the special equipment, as determined
under the rules adopted by the Indiana state board of
education; multiplied by
(B) the number of students using the special equipment
during at least part of the school year.

(e) When an item of expense or cost described in subsection (c)
cannot be allocated to a class of schooal, it shall be prorated to all
classes of schools on the basis of the pupil enrollment of each classin
thetransferee corporation compared to thetotal pupil enrolimentinthe
school corporation.

(f) Operating costs shall be allocated to atransfer student for each
school year by dividing:

(1) the transferee school corporation's operating costs for the
class of school in which the transfer student is enrolled; by
(2) the pupil enrollment of the class of school in which the
transfer student is enrolled.
When atransferred student is enrolled in a transferee corporation for
less than the full school year of pupil attendance, the transfer tuition
shall be calculated by the portion of the school year for which the
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transferred student is enrolled. A school year of pupil attendance
consistsof the number of daysschool isin sessionfor pupil attendance.
A student, regardiess of the student's attendance, is enrolled in a
transferee school unless the student is no longer entitled to be
transferred because of a change of residence, the student has been
excluded or expelled from school for the balance of the school year or
for an indefinite period, or the student has been confirmed to have
withdrawn from school. The transferor and the transferee corporation
may enter into written agreements concerning the amount of transfer
tuition duein any school year. Where an agreement cannot be reached,
theamount shall be determined by the Indianastate board of education,
and costs may be established, when in dispute, by the state board of
accounts.

(g) A transferee school shall allocate revenues described in
subsection (b) STEP TWO to atransfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year that

ends in the calendar year in which the revenues are received.
However, for state distributions under |C 21-1-30, 1C 21-3-10, or any
other statute that computesthe amount of astate distribution using less
than thetotal ADM of thetransferee school, the transferee school shall
allocate the revenues to the transfer student by dividing the revenues
that the transferee school iseligibleto receivein acalendar year by the
pupil count used to compute the state distribution.

(h) In lieu of the payments provided in subsection (b), the
transferor corporation or state owing transfer tuition may enter into a
long term contract with the transferee corporation governing the
transfer of students. This contract isfor amaximum period of five (5)
yearswith an option to renew, and may specify amaximum number of
pupils to be transferred and fix a method for determining the amount
of transfer tuition and the time of payment, which may be different
from that provided in section 9 of this chapter.

(i) If the school corporation can meet the requirements of
IC 21-1-30-5, it may negotiate transfer tuition agreements with a
neighboring school corporation that can accommodate additional
students. Agreements under this section may be for one (1) year or
longer and may fix a method for determining the amount of transfer
tuition or time of payment that is different from the method, amount,
or time of payment that is provided in this section or section 9 of this
chapter. A school corporation may not transfer a student under this
section without the prior approval of the child's parent or guardian.

) t aschoot corporation expertences a et financtat tmpact with
regard to transfer tuition thet is negative for aparticutar schoel yeer as
tescribed in 1€ 6-1:1-19-5:1; the schoot corporation may appesat for an
excesstve tevy as provided tnder +€ 6-11-19-5-1

SECTION 73. IC 20-8.1-6.5-4 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (8) Where a
transfer is ordered to commencein aschool year, where the transferor
corporation has net additional costs over savings (on account of any
transfer ordered) allocableto thecalendar year in whichtheschool year
begins, and wherethetransferee corporation has no budgeted fundsfor
such net additional costs, they may be recovered by one (1) or more of
the following methods in addition to any other methods provided by
applicable law:

(1) An emergency loan made pursuant to | C 20-5-4-6 to be paid,

however, out of the debt service levy and fund, or aloan from

any state fund made available therefor.

(2) An advance in such calendar year of state funds, which

would otherwise become payable to the transferee corporation

after such calendar year pursuant to applicable law.

(3) A grant or grantsin such calendar year from any funds of the

state made available therefor.

(b) The net additional costs shall be certified by the state board of
tax commissioners. and any grant shah be macde sotely afteraffirmative
recommendation of the tax controt board ereated by +€ 6111941
Repaytrent of any agvance or toan from the state-shat be made n
aceordance with 1€ 6-11-19-4-5(d)—The tise of any-of the methods
endrmerated above shalt not subject the transferor-ecorporation to the
provisions of € 6-1+-19-4+#

SECTION 74. IC 20-8.1-6.5-9 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 9. Fransportation
Costs ) State Retmbursement: Transportation costs for transferred
studentsfor each calendar year or for capital outlay and for operations
shall be reimbursed by the state to the transferor corporation in the
same percent of thetotal outlay which thedistributionste thetransferor
corperation tnder 1€ 197424+-3-1.5-3,-of from the state fteat grant
distribtitron aceotnt where it +s eredited to the generat transportation
fund constitute of its total annual general transportation fund
appropriationsfor such year. Inthiscal culation there shall be excluded
from general transportation fund appropriations capital outlay and
debt service. and any expenditare-which +s made ot of the generat
fund from extracurricutar accounts—Any amott het thus retmbtrsed
and raised aspart of the transferor-corporation's generat fund tevy shat
constittte an therease N its basetax tevy for such budget year; as
otherwise defined and as apptied in +€ 6-11-1-16-and 1€ 6-1-1-19: In
no event shall the state reimbursement for transportation operating
expense to the transferor corporation be less than it would receive
under applicable law without regard to this section.

SECTION 75. IC 20-8.1-7-18 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2000]: Sec. 18. (a) Whenever
the test required under section 17 of this chapter discloses that the
hearing of any child is impaired and the child cannot be taught
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advantageously in regular classes, the governing body of the school
corporation shall provide appropriate remedia measures and
correctional devices. The governing body shall advise the child's
parents of the proper medical care, attention, and treatment needed.
The governing body shall provide approved mechanical auditory
devices and prescribe courses in lip reading by qualified, competent
and approved instructors. The superintendent of public instruction and
the head of the rehabilitative services bureau of the division of
disability, aging, and rehabilitative servicesshall cooperatewith school
corporations to provide this assistance; they shall also provide advice
and information to assist school corporations in complying with this
section. Thelocal governing body may adopt rules and regulationsfor
the administration of this section.

(b) Each school corporation may receive and accept bequests and
donations for immediate use or as trusts or endowments to assist in
meeting costs and expenses incurred in complying with the
reguirements of this section. When funds for the full payment of these
expenses are not otherwise available, in any school corporation, any
unexpended balancein the state treasury which isavailable for the use
of local schools and is otherwise unappropriated may be loaned to the
school corporation for that purpose by the governor. Any loan made by
the governor under this section shall be repaid to the fund in the state
treasury from which it came within two (2) years after the date it was
advanced. These loans shall be repaid thretigh the tevying of taxes
the berrowtng fr om any funds availableto the school corporation. | f
the advanceis not repaid, the amount due may be withheld from
the distribution of other state funds to the school corporation to
which the advanceis made.

SECTION 76. IC 20-9.1-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. bBefinttron;
“Private Schools As used in this article, the term "private school"
means any school whieh ts fet supported and maintamed by funds
reatized from the tmposition of atax on property; ihcome or sates: that
isnot a school corporation (asdefined in | C 36-1-2-17).

SECTION 77. 1C 20-10.1-6.5-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2000]: Sec. 1. Asused inthis
chapter:

" Advancement fund" refersto the school technol ogy advancement
account as created under section 4 of this chapter.

"Board" referstothe I ndiana state board of education established
under 1C 20-1-1-1.

"'School corporation” means any eorporation adtherized by taw to
estabtish pubtie schoets and tevy taxes for thetr matenance: hasthe
meaning set forth in IC 36-1-2-17.

SECTION 78. IC 21-1-1-54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 54. The auditor
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of each county shall, semiannually, on the second Monday of July and
on the last Monday in January make apportionment of the school
revenue to which his county is entitled to the several townships and
incorporated townsand cities of the county; which apportionment shall
be paid to the school treasurer of each township and incorporated town
and city by the county treasurer. In making the apportionment and
distribution thereof, the auditor shall ascertain the amount of the
congressional township school revenue belonging to each city, town,
or township, and shall apportion the other school revenue so as to
egualizetheamount of available school revenuefor tuitionto each city,
town, and township, as near as may be, according to the enumeration
of children therein, and report the amount apportioned to the
superintendent of public instruction, verified by affidavit; however, in
no case shall the income of the congressional township school fund
belonging to any congressional township, or part of such township, be
diminished by such apportionment, or diverted or distributed to any
other township. In making the apportionment and distribution of the
state tuition revenues apportioned to the county by the superintendent
of public instruction, in case any school corporation shall not have
expended for tuition purposesin any school year an amount asgreat as
the amount of state tuition revenue apportioned and distributed to said
corporation by the auditor for said school year, thenit shall be the duty
of the auditor, at the first apportionment after the annual report of the
receipts and expenditures of said school corporation shall have been
filed with the county commissioners, to deduct from the whole amount
of state tuition revenue apportioned to said school corporation an
amount equal to the difference between the amount of state tuition
revenue apportioned and distributed to said school corporation for use
in such school year and the whole amount shown by such annual report
to have been actually expended for tuition purposes, and there shall be
paid to thetreasurer of said school corporation the sum remaining after
such amount shall have been deducted, and the county auditor shall
include all such deductionsin hisreport to the state superintendent of
public instruction as tuition revenue collected in his county and ready
for distribution at the next apportionment. Funds artsing from the tocat
of ptubtic instruction:

SECTION 79. IC 21-1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 9. () Priority of
advances for school building construction programs shall be made to
school corporationsand school townshipswhich havetheleast amount
of adiusted assessed valuation per pupil in average daily attendance.

(b) Priority of advancesfor educational technol ogy programsshall
be on whatever basis the Indiana state board of education, after
consulting with the department of education and the budget agency,
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periodically determines.

SECTION 80. IC 21-1-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. (a) The state
board of education is authorized, subject to the provisions of this
chapter, to order and direct the auditor of state to divert and make an
advancement periodically from the state school tuition fund for the
construction, remodeling, or repair of school buildings to any school
corporation or school organized and existing under and pursuant to any
law of the state of Indianafor the operation of apublic school whichis
apart of the common school system of the state. An advancement to
any school or school corporation under section 3 of this chapter shall
not be in excess of two hundred fifty thousand dollars ($250,000).
However, thisdollar limitation is waived if:

(1) theschool corporation has an agditisted assessed val uation per
pupil ADA of less than eight thousand four hundred dollars
($8,400);

(2) the school corporation's debt service tax rate would exceed
three dollars ($3) for each one hundred dollars ($100) of
assessed val uation without awaiver of the dollar limitation; and
(3) the school property tax controt board recommentds a watver
of state board of tax commissioner s waives the limitation.

(b) All advancements shall be made by the state board of
education only as set forth in this chapter. In no instance shall an
advancement be made for any purpose other than the construction,
remodeling, or repairing of school buildings and classrooms and shall
not be made for gymnasiums, auditoriums, or any athletic facilities.

SECTION 81. IC 21-1-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2002]: Sec. 2. (a) The state
board of education is authorized, subject to the provisions of this
chapter, to order and direct the auditor of state to divert and make an
advancement periodically from the state school tuition fund for the
construction, remodeling, or repair of school buildings to any school
corporation or school organized and existing under and pursuant to any
law of the state of Indianafor the operation of apublic school whichis
apart of the common school system of the state. An advancement to
any school or school corporation under section 3 of this chapter shall
not be in excess of two hundred fifty thousand dollars ($250,000).
However, thisdollar limitation is waived if:

(1) theschool corporation hasan adj usted assessed val uation per
pupil ADA of less than eight thousand four hundred dollars
($8,400);

(2) the school corporation's debt service tax rate would exceed
one dollar ($1) for each one hundred dollars ($100) of assessed
valuation without awaiver of the dollar limitation; and

(3) the schoot property tax eontrot board recommenes a warver
of state board of tax commissioner s waives the limitation.
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(b) All advancements shall be made by the state board of
education only as set forth in this chapter. In no instance shall an
advancement be made for any purpose other than the construction,
remodeling, or repairing of school buildings and classrooms and shall
not be made for gymnasiums, auditoriums, or any athletic facilities.

SECTION 82. IC 21-2-3.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. This chapter
appliesif atownship board finds, at an annual or special meeting of the
board, that:

(1) it is necessary to provide for the construction of a school
building; and

(2) the cost of the building, or the proportional cost if itisajoint
graded high school building, will be in excess of the sum
aveattabte from an anntal tevy: amount of available funds.

SECTION 83. IC 21-2-5.6-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 3. Subject to the
approva of the commissioner of the department of insurance, the
governing body of the school corporation may:

(1) for eventual transfer to the self-insurance fund, include an
amount of money in

A the general fund budget; and

{B)-the generat fund tax tevy and rate:

(2) transfer monies from the general fund to the self-insurance
fund; or

(3) appropriate monies from the genera fund for the
self-insurance fund.

SECTION 84. IC 21-2-11-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2000]: Sec. 2. Thegoverning
body of each school corporation in the state of Indiana shall establish
ageneral fund for the operation and maintenance of local schools. anel
After December 31, 1998, a school corporation may not impose a
property tax levy a tax therefor: for the general fund or the
repayment of aloan or other obligation from thegeneral fund. All
receipts and disbursements heretofore authorized by law for school
funds and tex tevies for the tuition fund, specia school fund, specia
fund, vocational fund, recreation fund, compulsory education fund,
school library fund, high school library fund, public employee's
retirement fund, operating fund, transportation tax and county wide
school tax shall, on and after January 1, 1968, be received in and
disbursed from the general fund. Fax tevy and rate for the generat fund
shatt be estabtished by thegoverning body of each schoeot corporation
for the 1968 calendar year and aHt suceeeding calendar years: Any
batances of alt the—aforesaid funds on January 4, 1968 shalt be
transferred to the generat-funck:

SECTION 85. IC 21-2-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 4. (a) This
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section does not authorize the levy of a property tax for
expenditures from a school general fund.

(b) Any lawful school expensespayablefrom any other fund of the
school corporation, including without limitation debt service and
capital outlay, but excluding costs attributable to transportation as
defined in IC 21-2-11.5-2, may be budgeted in and paid from the
genera fund. In addition, remuneration for athletic coaches (whether
or not they are otherwise employed by the school corporation and
whether or not they are licensed under 1C 20-6.1-3) may be budgeted
in and paid from the school corporation’s general fund.

SECTION 86. IC 21-2-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 5. Any
self-supporting programs maintained by any school corporation,
including but not limited to school lunch and rental or sale of
textbooks, may be established as separate funds, separate and apart
from the genera fund. if ne tecat tax rate ts established therefor:

SECTION 87. IC 21-2-11.5-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3.1. (a) Beforea
governing body may collect property taxesfor the school transportation
fund'sschool busreplacement account inaparticular calendar year, the
governing body must, after January 1 and not later than September 20
of the immediately preceding year for al years before 1999 and not
later than January 31 for 1999 and all subsequent years:

(2) conduct a public hearing on; and
(2) pass aresolution to adopt;
aplan under this section.

(b) Thestate board of tax commissionersshall prescribetheformat
of the plan. A plan must apply to at least the ten (10) budget years
immediately following the year the plan is adopted. A plan must at
least include the following:

(1) An estimate for each year to which it applies of the nature
and amount of proposed expenditures from the transportation
fund's school bus replacement account.
(2) A presumption that the minimum useful life of a school bus
isnot less than ten (10) years.
(3) Anidentification of:
(A) the source of all revenue to be dedicated to the
proposed expenditures in the upcoming budget year; and
(B) theamount of property taxesto be collected in that year
and the unexpended balance to be retained in the account
for expenditures proposed for alater year.
(4) If the school corporation is seeking to:
(A) acquire; or
(B) contract for transportation services that will provide;
additional school buses or school buses with a larger seating
capacity as compared to the number and type of school buses
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from the prior school year, evidence of a demand for increased
transportation serviceswithintheschool corporation. Clause (B)
does not apply if contracted transportation services are not paid
from the school bus replacement account.
(5) If the school corporation is seeking to:
(A) replace an existing school bus earlier than ten (10)
years after the existing school bus was originally acquired;
or
(B) require a contractor to replace a school bus;
evidence that the need exists for the replacement of the school
bus. Clause (B) does not apply if contracted transportation
services are not paid from the school bus replacement account.
(6) Evidence that the school corporation that seeks to acquire
additional school buses under this section is acquiring or
contracting for the school buses only for the purposes specified
in subdivision (4) or for replacement purposes.

(c) After reviewing the plan, the state board of tax commissioners
shall certify itsapproval, disapproval, or modification of theplantothe
governing body and the auditor of the county. Fhe state board of tax
commissioners may seek the recommmendation of the schoet property
tex controt board with respect to this determination: The action of the
state board of tax commissioners with respect to the planisfinal.

(d) The state board of tax commissioners may approve
appropriations from the transportation fund's school bus replacement
account only if the appropriations conform to a plan that has been
adopted in compliance with this section.

(e) A governing body may amend a plan adopted under this
section. When an amendment to aplan isrequired, the governing body
must declare the nature of and the need for the amendment and must
show cause as to why the original plan no longer meets the
transportation needs of the school corporation. The governing body
must then conduct a public hearing on and pass a resol ution to adopt
the amendment to the plan. The plan, as proposed to be amended, must
comply with the requirements for a plan under subsection (b). This
amendment to the plan is not subject to the deadline for adoption
described in subsection (a). However, the amendment to the plan must
be submitted to the state board of tax commissioners for its
consideration and is subject to approval, disapproval, or modification
in accordance with the procedures for adopting a plan set forth in this
section.

(f) If a public hearing is scheduled under this section, the
governing body shall publish a notice of the public hearing and the
proposed plan or amendment to the plan in accordance with
IC 5-3-1-2(b).

SECTION 88. IC 21-2-15-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1,2000]: Sec. 8. After ahearing
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upon the petition under section 7 of this chapter, the state board of tax
commissioners shall certify its approval, disapproval, or modification
of the plan to the governing body and the auditor of the county. Fhe
state board of tax eommissioners may seek therecommendation of the
schoot property tax eontrot board with respect to this determtnation:
The action of the state board of tax commissioners with respect to the
planisfinal.

SECTION 89. IC 21-3-1.6-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1.1. Asused in
this chapter:

(@ "School corporation" means any loca public school
corporation established under Indianalaw.

(b) "School year" means ayear beginning July 1 and ending the
next succeeding June 30.

(c) "Statedistribution" dueaschool corporation meanstheamount
of state fundsto be distributed to a school corporation in any calendar
year under this chapter.

(d) "Average daily membership® or "ADM" of a school
corporation means the number of eligible pupils enrolled in the school
corporation or in atransferee corporation on aday to befixed annually
by the Indiana state board of education. Such day shall fall within the
first thirty (30) days of the school term. If, however, extreme patterns
of student in-migration, illness, natural disaster, or other unusual
conditions in a particular school corporation's enrollment on the
particular day thus fixed, cause the enrollment to be unrepresentative
of the school corporation's enrollment throughout a school year, the
Indiana state board of education may designate another day for
determining the school corporation's enrollment. The Indiana state
board of education shall monitor changes, which occur after the fall
count, in the number of studentsenrolled in programsfor children with
disabilities and shall, before December 2 of that same year, make an
adjusted count of students enrolled in programs for children with
disahilities. The superintendent of public instruction shall certify the
adjusted count to the budget committee before February 5 of the
following year. In determiningthe ADM, each kindergarten pupil shall
be counted as one-half (1/2) pupil. Where a school corporation
commences kindergarten in aschool year, the ADM of the current and
prior calendar years shall be adjusted to reflect the enrollment of the
kindergarten pupils. "Current ADM" of a school corporation used in
computing its state distribution in a calendar year means the ADM of
the school year ending in the calendar year. "ADM of the previous
year" or "ADM of the prior year" of a school corporation used in
computing its state distribution in a calendar year meansthe ADM of
the school corporation for the school year ending in the preceding
calendar year.

(e) "Additional count" of a school corporation, or comparable
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language, means the aggregate of the additional counts of the school
corporation for certain pupils as set out in section 3 of this chapter and
as determined at the times for calculating ADM. "Current additional
count” means the additional count of the school corporation for the
school year ending in the calendar year. "Prior year additional count”
of a school corporation used in computing its state distribution in a
calendar year meansthe additional count of the school corporation for
the school year ending in the preceding calendar year.
th comptting state distribution for a catendar year means the assessed
vattation A the schoot corperation; adiusted as provided in
1€ 6-+1-34: The amount of the vatuation shalt atso be adjusted
downward by the state board of tax commissioners to the extent it
conststs of reat of personal property owned by a raHroad or other
corporation tnder the jurisdiction of a federat eourt tnder the federat
bankruptey taws {11 U-S.C: 101 et seer) if asaresuit of the eorporation
bethg tvetved i a bankruptey proceeding the corperation is
dehnetdent i payment of s thdiana reat and personat property taxes
for the year to which the valuation appties: Hf the ratrosd or other
corperation th sofme subsegdent catendar year makes payment of the
detinetent taxes; then the state superintendent of public struction
shat preseribe aditstments th the distributions of state funeds pursdant
to this chapter as are thereafter to becorme dte to a schoet corperation
affected by the detnedency as wilt ensure that the schoet eorporation
wit not have been tnRjustty enriched thder the provisions of
ey (f) "Genera fund" meansaschool corporation fund established
under IC 21-2-11-2.

) (g) "Teacher" means every person who is required as a
condition of employment by a school corporation to hold a teacher's
license issued or recognized by the state, except substitutes and any
person paid entirely from federal funds.

&) (h) "Teacher ratio" of aschool corporation used in computing
state distribution in any calendar year means the ratio assigned to the
school corporation pursuant to section 2 of this chapter.

) (i) "Eligible pupil® means a pupil enrolled in a school
corporation if:

(1) the school corporation has the responsibility to educate the
pupil inits public schools without the payment of tuition;

(2) subject to subdivision (5), the school corporation has the
responsibility to pay transfer tuition under IC 20-8.1-6.1,
because the pupil istransferred for education to another school
corporation (the "transferee corporation");

(3) the pupil is enrolled in a school corporation as a transfer
student under |C 20-8.1-6.1-3 or entitled to be counted for ADM
or additional count purposes as a resident of the school
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1 corporation when attending its schools under any other

2 applicable law or regulation;

3 (4) the state is responsible for the payment of transfer tuition to

4 the school corporation for the pupil under 1C 20-8.1-6.1; or

5 (5) al of the following apply:

6 (A) The school corporation is a transferee corporation.

7 (B) The pupil does not qualify as a quaified pupil in the

8 transferee corporation under subdivision (3) or (4).

9 (C) Thetransferee corporation's attendance areaincludes a
10 state licensed private or public health care facility, child
11 care facility, or foster family home where the pupil was
12 placed:

13 (i) by or with the consent of the division of family and
14 children;

15 (i) by acourt order; or

16 (iii) by achild placing agency licensed by the division
17 of family and children.

18 ) (k) "General fund budget" of a school corporation means the
19 amount of the budget approved for a given year by the state board of
20 tax commissionersand used by the state board of tax commissionersin
21 certifying a school corporation's general fund tax levy and tax rate for
22 the school corporation's general fund as provided for in IC 21-2-11.
23 SECTION 90. IC 21-3-1.7-3.1 IS AMENDED TO READ AS
24 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3.1.(a) Asused
25 inthischapter, "previousyear revenue” for calculationswith respect to
26 aschool corporation equals:

27 (1) theschool corporation'stuition support for regular programs,
28 including basic tuition support, and excluding:

29 (A) special education grants;

30 (B) vocational education grants,

31 (C) at-risk programs,

32 (D) the enrollment adjustment grant; and

33 (E) for 1999 and thereafter, the academic honors
34 diploma award,;

35 for the year that precedes the current year; plus

36 (2) for 2000 only, the school corporation’s tuition support levy
37 for the year that precedes the current year before the reductions
38 required under section 5(1), 5(2), and 5(3) of this chapter; plus
39 (3) the school corporation's excise tax revenue for the year that
40 precedes the current year by two (2) years; minus

41 (4) an amount equal to the reduction in the school corporation's
42 tuition support under subsection (b) or IC 20-10.1-2-1, or both.
43 (b) A school corporation's previousyear revenue shall bereduced
a4 if:

45 (2) the school corporation's state tuition support for special or
46 vocational education was reduced as a result of a complaint
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being filed with the department of education after December 31,

1988, because the school program overstated the number of

children enrolled in special or vocational education programs,

and

(2) the school corporation's previous year revenue has not been

reduced under this subsection morethan one (1) time because of

agiven overstatement.
The amount of the reduction equal sthe amount the school corporation
would have received in tuition support for specia and vocational
education because of the overstatement.

SECTION 91. IC 21-3-1.7-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 8.
Notwithstanding 1C 21-3-1.6 and subject to section 9 of this chapter,
the state distribution for a calendar year for tuition support for basic
programs for each school corporation equals the result determined
using the following formula:

STEP ONE: Determine the greater of the following:

(A) The product of:
(i) the school corporation's target revenue per ADM;
multiplied by
B3 (ii) theschool corporation'sadjusted current ADM.
(B) The product of:
(i) the school corporation's previous year revenue,
multiplied by
(ii) one and three-hundredths (1.03).
STEP TWO: Determine the remainder of:
(A) the STEP ONE amount; minus
(B) the sum of+
i) the school corporation's excise tax revenue for the
year that precedes the current year by one (1) year.
H the state tuttton support determined for a school eorporation tnder
this seetion 1S negative; the schoot eorperation s net entitied to any
generat fund tevy tnder t€ 6-1-1-19-15 shalt be reduced by the ameotint
of thenegativeresdtt: Fifty per cent (50%) of theamount distributed
under thissection shall betreated asproperty tax revenuesfor the
purpose of calculating distributions under IC 6-5-10, IC 6-5-11,
IC 6-5.5, IC 6-6-5, and other laws. However, a school corpor ation
isnot eligible for property tax replacement credit or homestead
credit distributions for money distributed under this section.

(b) Thissubsection appliesif the elimination of the property
tax levy under | C 21-2-11-2 adver sely affectsthe holder s of bonds
or other contractual obligations that became payable from
allocated tax proceeds in the allocation area created under the
following before January 1, 1998, in a way that would create a
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1 reasonable expectation that the bonds or other contractual

2 obligations would not be paid when due;

3 IC 6-1.1-39-5

4 IC 8-22-3.5-9

5 IC 36-7-14-30

6 IC 36-7-14-32

7 IC 36-7-14-39

8 IC 36-7-14-41

9 IC 36-7-14-43
10 IC 36-7-14.5-12.5
11 IC 36-7-15.1-20
12 IC 36-7-15.1-22
13 IC 36-7-15.1-26
14 IC 36-7-15.1-29
15 IC 36-7-15.1-30
16 IC 36-7-30-25
17 An allocation areathat islocated within theboundariesof a school
18 corporation is eligible for a distribution of money that would
19 otherwisebedistributed toaschool cor poration under thissection.
20 Theamount of thedistribution isequal to thelesser of theamount
21 necessary to pay theamount duein a calendar year tothe holders
22 of the bond or other contractual obligations or the amount
23 determined under subsection (c).
24 (c) The maximum amount distributableto an allocation area
25 in a school corporation is equal to the result determined under
26 STEP THREE of the following formula:
27 STEP ONE: Determine the result of five-tenths (0.5)
28 multiplied by theamount distributed to a school corporation
29 in a calendar year under this section.
30 STEP TWO: Divide the STEP ONE result by the assessed
31 valuation of tangible property in the area within the school
32 cor poration.
33 STEP THREE: Multiply the STEP TWO result by the
34 assessed valuation attributable to the allocation area.
35 (d) Amountsdistributabletoan allocation under subsection (b)
36 or (c) shall bedistributed tothecounty auditor at thesametimeas
37 other distributions are made under this chapter.
38 SECTION 92. IC 21-4-20-1 IS AMENDED TO READ AS
39 FOLLOWS[EFFECTIVEJANUARY 1, 2000]: Sec. 1. Wheneveritis
40 found by the board of school trustees or other proper authorities of any
41 schooal city or school town that an emergency exists for the borrowing
42 of money with which to meet the current expenses of the schools of
43 such school town or school city, the board of school trustees or other
44 proper authorities of such school city or school town may make
45 temporary loansin anticipation of the current revenues of such school
46 town or school city to an amount not exceeding fifty percent (50%) of
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the sum of the amount of taxes actually levied and in the course of
collection for the fiscal year in which such loans are made and the
amount of money that is distributed to the school corporation
under 1C 21-3-1.7-6.5 in the year in which the loans are made.
Revenues shall be deemed to be current and taxes shall be deemed to
have been actually levied and in the course of collection when the
budget levy and rate shall have beenfinally approved by the state board
of tax commissioners. Provited; However, Fhat in all second and third
class school cities, no such loans shall be borrowed in excess of the
sum of twenty thousand dollars ($20,000) until the letting of the same
shall have been advertised once each week for two (2) successive
weeksin two (2) newspapers of general circulation published in such
school city, and until sealed bids have been submitted at a regular
meeting of the school board of such school city, pursuant to such
notices, stipulating the rate of interest to be charged by such bidder.
and Provided—further; That Such school 1oans shall be made with the
bidder submitting thelowest rate of interest and submitting with hisbid
an affidavit showing that no collusion exists between himself and any
other bidder for such loan.

SECTION 93. IC 29-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 3. Except as
otherwise determined in a dissolution of marriage proceeding, a
custody proceeding, or in some other proceeding authorized by law,
including a proceeding under section 6 of this chapter or another
proceeding under thisarticle, and unlessaminor ismarried, the parents
of theminor jointly (or thesurvivor if one (1) parent isdeceased), if not
an incapacitated person, have, without the appointment of a guardian,
giving of bond, or order or confirmation of court, the right to custody
of the person of the minor and the power to execute the following on
behalf of the minor:

(1) Consent to the application of subsection (c) of Section 2032A
of the Internal Revenue Caode, which imposes personal liability
for payment of the tax under that Section.

(2) Consent to the application of Section 6324A of the Internal
Revenue Code, which attaches a lien to property to secure
payment of taxes deferred under Section 6166 of the Internal
Revenue Code.

(3) Any other consents, waivers, or powers of attorney provided
for under the Internal Revenue Code.

(4) Waivers of notice permissible with reference to proceedings
under |C 29-1.

(5) Consents, waivers of notice, or powers of attorney under any
statute, including the Indianainheritance tax law (1C 6-4.1), the
drana gross ieome tax taw (H€ 6-21); and the Indiana
adjusted grossincometax law (1C 6-3).

(6) Consent to unsupervised administration as provided in
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1 IC 29-1-7.5.
2 (7) Federal and state income tax returns.
3 (8) Consent to medical or other professional care, treatment, or
4 advice for the minor's health and welfare.
5 SECTION 94. IC 32-9-1.5-16 IS AMENDED TO READ AS
6 FOLLOWS[EFFECTIVE JANUARY 1, 2000]: Sec. 16. For purposes
7 of section 49 of this chapter, "political subdivision" includes any
8 Indianamunicipality, county, civil township, civil incorporated city or
9 town, pabtie school corporation (as defined in IC 36-1-2-17),
10 university or college supported in part by state funds, or any other
11 territorial subdivision of the state recognized or designated in any law,
12 including judicia circuits, a public utility entity not privately owned,
13 special taxing district or entity, and public improvement district
14 authority or entity authorized to levy taxes or assessments. The term
15 does not include any retirement system supported entirely or in part by
16 the state.
17 SECTION 95. IC 34-4-125-1 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 1. (a) Asusedin
19 this chapter, "charitable entity” means any entity exempted fror-the
20 ttana gross theome tax under +€ 6-2-13-3-26: | C 6-10.
21 (b) Asusedinthischapter, "food item" meansany item which may
22 beingested asanormal part of the human diet. The term includesfood
23 that was prepared for serving by afood source but not served by the
24 food source.
25 (c) As used in this chapter, "food source” means any of the
26 following:
27 () A restaurant.
28 (2) A cafeteria.
29 (3) A hospital.
30 (4) A hotel.
31 (5) A caterer.
32 (6) A public or private schooal, college, or university.
33 (7) A fraternal organization or veterans organization.
34 (8) Any other person that preparesand servesfood toindividuals
35 in the ordinary course of that person's business.
36 (d) Asused in this chapter, "person” means any of the following:
37 (1) Anindividual.
38 (2) A corporation.
39 (3) A partnership.
40 (4) An unincorporated association.
41 (5) The state (as defined in I C 34-4-16.5-2(q)).
42 (6) A political subdivision (as defined in 1C 34-4-16.5-2(f)).
43 (7) Any other entity recognized by law.
44 SECTION 96. IC 36-1-2-2 IS AMENDED TO READ AS
45 FOLLOWSI[EFFECTIVEJANUARY 1,2000]: Sec. 2. "Bonds" means
46 any evidences of indebtedness, whether payable from property taxes,
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1 revenues, or any other source. btt However , theter m doesnot include
2 notes or warrants representing temporary loansthat are payable out of:
3 (2) taxeslevied and in the course of collection; or
4 (2) other depositsin thegeneral fund of aschool corporation.
5 SECTION 97. IC 36-7-15.1-26.9 IS AMENDED TO READ AS
6 FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 26.9. () The
7 definitions set forth in section 26.5 of this chapter apply to thissection.
8 (b) Thefiscal officer of the consolidated city shall publish in the
9 newspaper in the county with thelargest circulation all determinations
10 made under section 26.5 or 26.7 of this chapter that result in the
11 alowance or disalowance of credits. The publication of a
12 determination made under section 26.5 of this chapter shall be made
13 not later than June 20 of the year in which the determination is made.
14 The publication of a determination made under section 26.7 of this
15 chapter shall be made not later than December 5 of the year in which
16 the determination is made.
17 (c) If credits are granted under section 26.5(g) or 26.5(h) of this
18 chapter, whether in whole or in part, property taxes on personal
19 property (as defined in IC 6-1.1-1-11) that are equal to the aggregate
20 amounts of the credits for al taxpayers in the allocation area under
21 section 26.5(g) and 26.5(h) of this chapter shall be:
22 (2) allocated to the redevelopment district;
23 (2) paid into the special fund for that allocation area; and
24 (3) used for the purposes specified in section 26 of this chapter.
25 (d) The county auditor shall adjust the estimate of assessed
26 valuation that the auditor certifies under IC 6-1.1-17-1 for all taxing
27 units in which the allocation area is located. The county auditor may
28 amend this adjustment at any time before the earliest date ataxing unit
29 must publish the unit's proposed property tax rate under IC 6-1.1-17-3
30 in the year preceding the year in which the credits under section
31 26.5(g) or 26.5(h) of this chapter are paid. The auditor's adjustment to
32 the assessed valuation shall be:
33 (1) calculated to produce an estimated assessed valuation that
34 will offset the effect that paying personal property taxesinto the
35 alocation area special fund under subsection (c) would
36 otherwise have on the ability of a taxing unit to achieve the
37 taxing unit's tax levy in the following year; and
38 (2) used by the county board of tax adjustment, the state board
39 of tax commissioners, and each taxing unit in determining each
40 taxing unit's tax rate and tax levy in the following year.
41 (e) Theamount by which ataxing unit'slevy isadjusted asaresult
42 of the county auditor's adjustment of assessed valuation under
43 subsection (d), and the amount of the levy that is used to make direct
44 paymentsto taxpayers under section 26.5(h) of this chapter, isnot part
45 of thetotal county tax levy under IC 6-1.1-21-2(g) and isnot subject to
46 IC 6-1.1-20.
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(f) The ad vaorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and € 6-:1-19-1:5 do not apply to ad valorem
property taxes imposed that are used to offset the effect of paying
personal property taxesinto an allocation area special fund during the
taxable year under subsection (d) or to make direct payments to
taxpayers under section 26.5(h) of this chapter. For purposes of
computing the ad valorem property tax levy limits imposed under
IC 6-1.1-18.5-3, and € 6-11-19-%5, a taxing unit's ad valorem
property tax levy for a particular calendar year does not include that
part of thelevy imposed to offset the effect of paying personal property
taxes into an alocation area special fund under subsection (d) or to
make direct payments to taxpayers under section 26.5(h) of this
chapter.

(g) Property taxes on personal property that are deposited in the
allocation area special fund:

(1) are subject to any pledge of allocated property tax proceeds
made by the redevelopment district under section 26(d) of this
chapter, including but not limited to any pledge made to owners
of outstanding bonds of the redevelopment district of allocated
taxes from that area; and

(2) may not be treated as property taxes used to pay interest or
principal due on debt under 1C 6-1.1-21-2(g)(1)(D).

SECTION 98. THE FOLLOWING ARE REPEALED
[EFFECTIVEJANUARY 1,2000]: 1C6-1.1-19;1C6-1.1-34;1C6-2.1;
IC6-2.5-5-24; 1C 6-2.5-6-14; IC 6-3-2-2.3; IC 6-3-2-2.4; 1 C 6-3-2-3.5;
IC 6-3-2-13; IC 6-3-3-2; IC 6-3-4-14; IC 6-3-7-1; IC 6-3-8;
IC 6-5-10-7; IC 6-5-12-3; IC 16-42-5-4; IC 21-2-12; IC 21-2-13;
IC 21-2-14,1C 21-3-1.7-6.8.

SECTION 99. IC 21-3-1.7-5 IS REPEALED [EFFECTIVE
JANUARY 1, 2001].

SECTION 100. [EFFECTIVE JULY 1, 1999] (a) For purposes
of:

(D) IC 6-2.5-2-2, asamended by thisact;

(2) IC 6-2.5-6-7, asamended by thisact;

(3) IC 6-2.5-6-8, asamended by thisact;

(4) 1C 6-2.5-7-3, asamended by thisact; and

(5) IC 6-2.5-7-5, asamended by thisact;
all transactions, except the furnishing of public utility, telephone,
or cabletelevision services and commodities by retail merchants
described in I1C 6-2.5-4-5, | C 6-2.5-4-6, and | C 6-2.5-4-11, shall be
considered as having occurred after June 30, 1999, to the extent
that delivery of the property or services constituting selling at
retail ismadeon or after that datetothe purchaser or totheplace
of delivery designated by the purchaser. However, a transaction
shall be considered as having occurred before July 1, 1999, to the
extent that the agreement of the parties to the transaction was
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1 entered into beforeMay 1, 1999, and payment for the property or
2 services furnished in the transaction is made before July 1, 1999,
3 notwithstandingthedelivery of the property or servicesafter June
4 30, 1999.
5 (b) Withrespect toatransaction constituting thefur nishing of
6 public utility, telephone, or cable televison services and
7 commodities, only transactionsfor which thechar gesarecollected
8 upon original statementsand billingsdated after July 1, 1999, shall
9 be considered as having occurred after June 30, 1999.

10 (c) IC 6-3-2-1, asamended by thisact, applies only to taxable

11 year s beginning after December 31, 1999.

12 (d) Thelegidative council shall providefor theintroduction of

13 legidation in the 2000 session of the general assembly, as needed,

14 to change internal references, repeal obsolete provisions, and do

15 any other act necessary or appropriate to bring the statutesinto

16 conformity with 1C 21-2-11-2, as amended by this act.

17 (e) ThisSECTION expiresJuly 1, 2001.

18 SECTION 101. [EFFECTIVE JANUARY 1, 1999

19 (RETROACTIVE)]: (a) ThisSECTION appliesto allocation areas

20 created before January 1, 2000, under the following statutes:

21 IC 6-1.1-39-5

22 IC 8-22-3.5-9

23 IC 36-7-14-30

24 IC 36-7-14-32

25 IC 36-7-14-39

26 IC 36-7-14-41

27 IC 36-7-14-43

28 IC 36-7-14.5-12.5

29 IC 36-7-15.1-20

30 IC 36-7-15.1-22

31 IC 36-7-15.1-26

32 IC 36-7-15.1-29

33 IC 36-7-15.1-30

34 IC 36-7-30-25

35 (b) The governing body for an allocation area with the

36 authority toobligateproperty taxeslevied in an allocation areafor

37 the repayment of bonds or other contractual obligations may not

38 after December 31, 1999, obligate property taxes levied for the

39 general fund of aschool corporation under |1C 21-2-12, 1 C 21-2-13,

40 or 1C 21-2-14 to therepayment of the obligation.

41 () Notwithstanding the repeal of IC 21-2-14, a school

42 cor por ation may continueto levy a property tax under |C 21-2-14

43 asit existed on December 31, 1999, to repay obligations, including

44 interest and other charges, incurred in conformity with I C 21-2-14

45 before January 1, 2000, until the obligations have been repaid in

46 full. 1C 21-2-14 appliesto alevy under this subsection to the same
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extent asif it had not been repealed.

SECTION 102. [EFFECTIVE JANUARY 1, 2000] IC 6-10, as
added by this act, applies only to taxable years beginning after
December 31, 1999.".

Renumber all SECTIONS consecutively.
(Referenceisto ESB 198 as printed April 5, 1999.)

g b~ wNPE

Representative Kruse
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