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FISCAL IMPACT STATEMENT

LS 7221 DATE PREPARED: Apr 8, 1999
BILL NUMBER: SB 323 BILL AMENDED:    Apr 8, 1999

SUBJECT:  Various motor vehicle matters.

FISCAL ANALYST:  James Sperlik
PHONE NUMBER: 232-9866

FUNDS AFFECTED:  X GENERAL IMPACT: State & Local
 X DEDICATED

FEDERAL

Summary of Legislation: (Amended) This bill:
1) defines "flood damaged vehicle" as a vehicle that has been acquired by an insurance company as part of
a damage settlement due to water damage or has been submerged in water to a stated extent that has sustained
certain damage that becomes visible within six months of the first date of the water damage. (Current law
defines a "flood damaged vehicle" as a vehicle that has sustained water damage above the floorboard of the
vehicle.);
2) requires a dealer to secure an affidavit regarding flood damage from a person selling or transferring a
vehicle;
3) requires the dealer to keep a copy of the affidavit regarding flood damage and to file the affidavit with the
Bureau of Motor Vehicles;
4) prohibits the money collected for the Motor Vehicle Highway Account Fund to be used to augment the
budget of the Bureau of Motor Vehicles Commission;
5) prohibits the Motor Vehicles Commission from closing a full service license branch or reducing the
number of hours that a full service license branch is open to the public;
6) permits an automobile auctioneer, transfer dealer, or dealer licensed by the state to apply for a certificate
of title by a stated procedure, including a stolen motor vehicle check, for a vehicle owned or transferred by
the automobile auctioneer, transfer dealer, dealer, or another person, regardless of the applicant's place of
business or physical location of the vehicle;
7) provides a civil penalty for an automobile auctioneer, transfer dealer, or dealer who fraudulently obtains
a vehicle title, and permits the Bureau of Motor Vehicles to institute a civil action for recovery of the civil
penalty;
8) permits a person who repossesses a motor vehicle to obtain a certificate of title for the motor vehicle by
a stated procedure, including a stolen motor vehicle check, without regard to the repossessing person's state
of residence or business;
9) repeals the provision making it an unfair practice for a manufacturer or distributor to fail to supply to the
State Police the bumper height specifications of motor vehicles sold or distributed in the state.
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Effective Date:  July 1, 1999.

Explanation of State Expenditures: (Revised) Parts 1, 2, and 3) will have no fiscal impact on the Bureau
of Motor Vehicles.

Part 4) The Motor Vehicle Highway Account would no longer be used to augment the budget of the Bureau
of Motor Vehicles Commission (BMVC) after June 30, 1999. The specific impact of this provision will
depend upon how much money the BMVC would have needed, if any, for augmentation in future years. It
is assumed that the funds previously used for augmentation would now be available for use for other
purposes within the Motor Vehicle Highway Account. For fiscal year 1999, the current fiscal year, the
BMVC is projecting a shortfall of $8.9 million, while for fiscal year 2000, the projected shortfall is $9.08
million, and for fiscal year 2001, the projected shortfall is $10.33 million. 

Currently, the Motor Vehicle Highway Account is used to distribute funds to the Indiana Department of
Transportation, cities, towns, and counties for road construction, maintenance, land acquisition. In addition,
the Motor Vehicle Highway Account also supports the Bureau of Motor Vehicles, part of the State Police
budget, part of the Department of Revenue budget, along with a variety of other expense areas, such as
Covered Bridge Distributions and payment of County Engineers.

Part 5) This provision prohibits the Bureau of Motor Vehicles Commission (BMVC) from closing a full
service license branch or reducing the number of hours that a full service license branch is open to the public.
The specific impact of not allowing the BMVC to close any full-service license branches will depend upon
weather or not the BMVC had or has plans to close full-service license branches. This provision  precludes
the closing of any full-service license branch which means that the BMVC will be required to continue
operating a branch which may be losing money and otherwise could be considered for closing. The fund
affected is the State License Branch Fund which supports the operation of the license branches. 

Part 6) This provision permits an automobile auctioneer, transfer dealer, or dealer licensed by the state to
apply for a certificate of title by a stated procedure, including a stolen motor vehicle check, for a vehicle
owned or transferred by the automobile auctioneer, transfer dealer, dealer, or another person, regardless of
the applicant's place of business or physical location of the vehicle. The Bureau of Motor Vehicles reports
that this provision will have no fiscal impact on them.

Part 7) This section provides a civil penalty for an automobile auctioneer, transfer dealer, or dealer who
fraudulently obtains a vehicle title, and permits the Bureau of Motor Vehicles BMV to institute a civil action
for recovery of the civil penalty. There likely will be staff time involved for the Attorney General to institute
and conduct an action in the name of the state for injunctive relief upon the request of the BMV. The specific
amount of time and money involved will depend upon the number of requests for injunctive relief. The fund
affected for the Attorney General is the State General Fund. 

Part 8) This part permits a person who repossesses a motor vehicle to obtain a certificate of title for the motor
vehicle by a stated procedure, including a stolen motor vehicle check, without regard to the repossessing
person's state of residence or business. The BMV reports that this part will have no fiscal impact on them.

Explanation of State Revenues:  (Revised)  Part 7) The civil penalties involved range between $100 and
$500 for each violation. Civil penalties are deposited into the Common School Fund.
9) This part repeals the provision making it an unfair practice for a manufacturer or distributor to fail to
supply to the State Police the bumper height specifications of motor vehicles sold or distributed in the state.
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Unfair practice is a Class B misdemeanor. This provision may reduce state revenue. The maximum fine for
a Class B misdemeanor is $1,000. Criminal fines are deposited in the Common School Fund.

Explanation of Local Expenditures: (Revised) Part 9) This will reduce local jail costs. A Class B
misdemeanor is punishable by up to 180 days in jail. The average daily cost to incarcerate a prisoner in a
county jail is approximately $44.

Explanation of Local Revenues: (Revised) Part 9) This part may reduce local revenue from this Class B
misdemeanor.

State Agencies Affected: Bureau of Motor Vehicles; Bureau of Motor Vehicles Commission; Department
of Transportation; Attorney General.

Local Agencies Affected: Cities, towns, and counties; Trial courts, local law enforcement agencies.

Information Sources: Mary DePrez, Chief Legal Counsel of the Bureau of Motor Vehicles, 232-0104.


