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Summary of Legisation: (Amended) This bill requires (rather than allows) municipalities to include
certain terms and conditions in an annexation ordinance.

This bill requires (rather than allows) municipalities to impound certain property taxes collected from
annexed territory. The impounded taxes must be used to provide additional services not specified in the
annexation plan.

Thisbill requires an advisory board to be appointed to advise the municipality on the provision of services
to the annexed area.

A municipality: (1) that adopts an annexation ordinance before July 1, 1999; (2) that proves afiscal plan
before July 1, 1999; and (3) whose annexation ordinance is effective after July 1, 1999, is not required to
amend itsordinance or fiscal plan but isrequired to: (1) create terms and conditions of the annexation fairly
calculated to make the annexation equitableto the property ownersand residents of the municipality and the
annexedterritory; and (2) withregard toterritory that meetscertain popul ation and subdivision requirements,
impound in aspecial fund all of the municipal property taxesimposed on the annexed territory for at least
three years after the annexation takes effect.

If amunicipality attempts unsuccessfully to annex territory, the municipality may not make further attempts
to annex the territory for four years. (Current law providesthat if amunicipality attempts unsuccessfully to
annex territory, the municipality may not make further attempts to annex the territory for two years.)

Thisbill providesthat a municipality shall hold a public hearing on an annexation not earlier than 60 days

after the date the annexation ordinanceisintroduced. A municipality may adopt an annexation ordinance not
earlier than 30 or not later than 60 days after the public hearing on the annexation.
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Regarding certain annexations, written notice of the annexation must be sent at least 60 days beforethe date
of the public hearing by certified mail to the landowners in the territory proposed to be annexed. The bill
specifiesthe information that must beincluded in the written notice sent to landownersin the area proposed
to be annexed. Notice of the public hearing is required to be published at least 60 days before the hearing.

For municipalitiesother than citiesin St. Joseph County, aremonstrance petition must contain the signatures
of at |east 65% of the ownersof land in the annexed territory or the owners of morethan 75% of the assessed
valuation of land in the annexed territory. (Current law provides that a remonstrance petition must contain
the signatures of amajority of owners of land in the annexed territory or the owners of more than 75% in
assessed valuation of the land in the annexed territory.) A remonstrance petition filed in an annexation by
acity in St. Joseph County must contain the signatures of the majority of owners of land in the annexed
territory or the owners of more than 75% in assessed valuation of the land in the annexed territory. The
period for filing aremonstrance is extended from 60 days to 90 days.

A court isrequired to order an annexation not to take place if certain requirements are met. (Under current
law, the court may order an annexation not to take place only if these requirements are met in an annexation
by acity in St. Joseph County.)

Thishill specifiesthat amunicipality must adopt awrittenfiscal planfor certain annexations. It al so specifies
additional information that must be included in the fiscal plan. A requirement currently in the law that the
fiscal plan include the plan for hiring the employees of other governmenta entities whose jobs will be
eliminated by the proposed annexation is removed under the provisions of this bill.

Thisbill providesthat all municipalities must provide noncapital and capital servicesto an annexed areathat
areequivalent to services provided within the municipality regardless of similar topography, patternsof land
use, and population density. (Current law requires municipalities other than cities in St. Joseph County to
provide services to the annexed area that are equivalent to those services provided within the municipality
that have similar topography, patterns of land use, and population density.)

Thisbill providesthat the Secretary of State and township trustee must recei ve annexation and disannexation
filings.

Effective Date: July 1, 1999.

Explanation of State Expenditures:

Explanation of State Revenues:

Explanation of L ocal Expenditures. (Revised) This bill requires an advisory board to be appointed to
advise the municipality on the provision of services to the annexed area. A member of the board may not
receive a salary but may receive reimbursement for necessary expenses incurred in the performance of the
member's respective duties. This bill does not specify which entity or budget isto pay for these expenses.

This bill requires that the notice of a public hearing of specific annexations must be sent by certified mail
to persons owning real property within the territory proposed to be annexed. The cost of sending an article
certified mail through the U.S. Postal Serviceis$2.78 ($1.35 for certification; $0.33 postage; and $1.10 for
areturn signed certification card). Thisbill could increase the number of individual swho would berequired
to receive notice of a proposed annexation. Implementation of the provisions of thisbill would increase the
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cost to amunicipality. The fiscal impact of thisbill isindeterminable.

Currently, if amunicipality attemptsunsuccessfully to annex territory, the municipality may not makefurther
attempts to annex the territory for two years. This bill would change from two yearsto four yearsthe time
in which a municipality may attempt to annex territory that the municipality had previously been
unsuccessful in annexing. When territory is annexed, services need to be extended to that territory. The
extension of servicestothisnew territory would create additional expendituresfor themunicipality. The cost
of extending servicesto the annexed territory would occur if the annexation is successful after the four year
waiting period.

Thisbill providesthat for municipalitiesother than citiesin St. Joseph County, aremonstrance petition must
contain the signatures of at least 65% of the owners of land in the annexed territory or the owners of more
than 75% of the assessed valuation of land in the annexed territory. (Current law provides that a
remonstrance petition must contain the signatures of amajority of owners of land in the annexed territory
or the owners of more than 75% in assessed valuation of the land in the annexed territory.) Additionally, a
remonstrance petition filed in an annexation by a city in St. Joseph County must contain the signatures of
themajority of ownersof land in the annexed territory or the owners of more than 75% in assessed valuation
of the land in the annexed territory. Extends the period for filing a remonstrance from 60 days to 90 days.
Requiresacourt to order an annexation not to take placeif certain requirementsare met. (Under current law,
the court may order an annexation not to take place only if these requirements are met in an annexation by
acity in St. Joseph County.) The additional 30 days could give remonstrators more time to organize the
number of landowners necessary to successfully appeal the annexation. If the appeal is successful the
property owners would not receive municipal services. The fiscal impact of this provision is dependent on
the outcome of aremonstrance.

Thisbill providesthat acourt isrequired to order an annexation not to take placeif certain requirementsare
met. (Under current law, the court may order an annexation not to take place only if these requirements are
met in an annexation by acity in St. Joseph County.) Under this provision the property owners would not
receive municipal services.

A municipality isrequired to provide noncapital servicesto an annexed territory within oneyear and capital
services to the annexed territory within four years after the effective date of the annexation, in the same
manner as those services are provided to areas within the corporate boundaries, regardiess of similar
topography, patterns of land use, or population density. (Current law requires a municipality to provide
noncapital servicestotheannexedterritory within 1year capital servicestotheannexedterritory withinthree
years after the effective date of the annexation, in the same manner as those services are provided to areas
withinthecorporate boundariesregardlessof similar topography, patternsof land use, or popul ationdensity.)

Explanation of L ocal Revenues: (Revised) Under current law, an annexation ordinancemay includeterms
and conditions to make an annexation equitable to property owners in the municipality and in the annexed
area. Municipal property taxes on the annexed area may beimpounded for up to three years, to be used for
the extension of services and benefits to the annexed area. This bill requir es these taxes to be impounded
for up to three years, to be used to expedite the extension of services or to provide additional services not
in the annexation plan. Theimpounded taxes must be expended not | ater than five years after the annexation
becomes effective.

Thisbill could result in annexed taxpayersreceiving municipal servicesfaster than under current law. It may
also put financial constraints upon amunicipality that may otherwise have spent the taxes from annexation
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on more general needs.

The annexation of property broadens the property tax base which tax rates are based on. The existing
taxpayersin the municipality usually would experience arate reduction and the annexed taxpayers usually
experience arate hike. If the municipality is successful in annexing territory after the four year waiting
period, the tax shifts would occur.

If aremonstrance petition is filed and the appeal to an annexation is successful or if a court rules that an
annexation should not take place, the property owners of the proposed annexed territory would not have to
pay the increased property taxes.

State Agencies Affected: Secretary of State.

L ocal Agencies Affected: Annexing municipalities; Township trustee.

| nfor mation Sour ces:
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