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Summary of L egislation: This bill provides that whenever the Department of Correction notifies a court
that awarded guardianship of achildto the Department of the Department's decision to releasethe child from
custody, the court may request that the Department reconsider its decision, provided that the court's request
issubmitted in writing within a specified period. It aso requires the Department of Correction to notify the
court of itsfinal decision regarding the child's release not more than ten days after the Department receives
the court's request to reconsider.

Thisbill allowsacourt to impose certain reasonable conditions upon achild's actions or behavior, including
homedetention, electronic monitoring, curfew restrictions, and other specified reasonable conditions, before
releasing from custody a child who is alleged to be a delinquent child. It adds attempt of certain serious
offenses to the list of offenses for which a court may award guardianship of a child to the Department of
Correction. It also makes the possession of cocaine or a narcotic drug while also in possession of afirearm
anonsuspendible Class C felony.

Effective Date: July 1, 1999.

Explanation of State Expenditures: This bill enhances a Class D possession felony to a nonsuspendible
Cfelony. State expenditureswouldincreaseif an offender isincarcerated in astate prison for alonger period
of time. A Class D felony is punishable by a prison term ranging between 6 months to 3 years or reduction
to Class A misdemeanor, depending upon mitigating and aggravating circumstances. A Class C felony is
punishable by a prison term ranging from 2 to 8 years (the minimum, nonsuspendible sentenceis 4 years).
The average expenditure to house an adult offender was $20,500 in FY 97. Individual facility expenditures
range from $11,000 to $27,000. (This does not include the cost of new construction.) If offenders can be
housed in existing facilities with no additional staff, the average cost for medical care, food, and clothing is
approximately $1,825 annually or $5 daily per prisoner. The average length of stay in DOC facilitiesfor all
Class C felony offenders is approximately one year, seven months.
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The Department of Correction will incur negligible additional costs for processing court requests to
reconsider releasing children from its guardianship.

Explanation of State Revenues: No changewould likely occur in state revenue asaresult of thishill since
criminal fines and court fees are the same for either Class D or C felonies.

Explanation of L ocal Expenditures: Courts are authorized by this bill to impose various conditions on
release of juvenile offenders. These services are currently available for persons assigned to probation and
someare supported by user fees(e.g., up to $7.40 aday for home detention with electronic monitoring). Any
additional court costs would be dependent on the number of cases (and probation officer involvement),
conditions imposed and ability to pay.

Explanation of L ocal Revenues: No additional revenues would be expected since the court feesfor Class
D and Class C are both $120.

State Agencies Affected: Department of Correction.

L ocal Agencies Affected: Trial courts, local law enforcement agencies.

Information Sources: Indiana Sheriffs Association, Department of Correction; 1998 Home Detention
Report, Indiana Judicial Conference.
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