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Digest Continued

Joseph County; and (9) one full-time magistrate in Sullivan County;
(10) one judge in Tippecanoe County; and (11) two full-time
magistrates in Vanderburgh County. Converts the county courts in
Noble County to superior courts. Converts two county courts in
Tippecanoe County to superior courts. Transfers amagistrate from the
Tippecanoecounty court tothe Tippecanoe superior court. Expandsthe
jurisdiction of the magistrate appointed by the presiding juage of the
Marion superior court who is currently empowered to preside over
certain drug related proceedings to include jurisdiction over other
criminal proceedings. Provides that thea{)uds%e added to the St. Joseph
superior court isthe chief judge and establishes the duties and powers
of the chief judge. Makes other changes.
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March 26, 1999

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconcilesconflicts
between statutes enacted by the 1998 General Assembly.

ENGROSSED
HOUSE BILL No. 1149

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-4-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 10. (a) The county of
Clark shall constitutethe Fourth Judicial Circuit of the State of Indiana.

(b) The judges of the Clark circuit court and Clark superior
court may jointly appoint one (1) full-time magistrate under
IC 33-4-7 to serve the circuit and superior courts.

(c) The magistrate continues in office until removed by the
judges of the Clark circuit and superior courts.

SECTION 2. IC 33-4-1-22 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 22. (a) The county of
Floyd shall constitute the Fifty-second Judicial Circuit.

(b) The judges of the Floyd circuit court, Floyd superior court,
and Floyd county court may jointly appoint one (1) full-time
magistrate under IC 33-4-7 to serve the circuit, superior, and
county courts.
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(c) The magistrate continues in office until removed by the
judges of the Floyd circuit, superior, and county courts.

SECTION 3. IC 33-4-1-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 45. (a) The county of
Lake shall constitute the 31st judicial circuit.

(b) Thejudge of the Lake circuit court may appoint ene ) two (2)
full-time magistrate magistrates under |C 33-4-7 to serve the Lake
circuit court. One (1) of the magistrates shall serve the domestic
relations counseling bureau established under 1C 31-12-2. The judge
shall specify the duties of amagistrate appointed under this subsection.
A magistrate continues in office until removed by the judge of the
circuit court.

SECTION 4. IC 33-4-1-46 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 46. (a) The county of
LaPorte shall constitute the Thirty-second Judicial Circuit.

(b) The judges of the LaPorte circuit court and LaPorte
superior court No. 4 may jointly appoint one (1) full-time
magistrate under 1C 33-4-7 to serve the circuitand superior courts.

(c) The magistrate continues in office until removed by the
judges of the LaPorte circuit court and LaPorte superior court No.
4.

SECTION 5. IC 33-4-1-75.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 75.1. The judge of the
St. Joseph circuit court may appoint ere &y two (2) full-time
magistrate magistrates under 1IC 33-4-7 Fhe to serve the circuit
court. A magistrate continues in office until removed by the judge.

SECTION 6. IC 33-4-1-77 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 77. (a) The County of
Sullivan shall be and constitute the fourteenth judicial circuit.

(b) The judge of the Sullivan circuit court and the judge of the
Sullivan superior court may jointly appoint one (1) full-time
magistrate under IC 33-4-7 to serve the circuit and superior courts.

(c) The magistrate continues in office until removed by the
judge of the Sullivan circuit court and the judge of the Sullivan
superior court.

SECTION 7. IC 33-5-5.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8. (a) The court may
appoint such number of probate commissioners, juvenile referees,
bailiffs, court reporters, probation officers, and such other personnel,
including but not limited to an administrative officer, as shall in the
opinion of the court be necessary to facilitate and transact the business
of the court. In addition to the personnel authorized under this
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subsection and | C 31-31-3, thejudges of the Allen superior court-civil
division may jointly appoint not more than twe 2 four (4) full-time
magistrates under 1C 33-4-7 to serve the Allen superior court-civil
division. The judges of the Allen superior court-civil division may
jointly assign any such magistrates the duties and powers of a probate
commissioner. In addition to the personnel authorized under this
subsection and IC 31-31-3, the judge of the Allen superior
court-criminal division may jointly appoint not morethan two {2} three
(3) full-time magistrates under |C 33-4-7 to serve the Allen superior
court-criminal division. Any such magistrate serves at the pleasure of,
and continues in office until jointly removed by, the judges of the
division that appointed the magistrate. All appointments made under
this subsection shall be made without regard to the political affiliation
of the appointees. The salaries of the above personnel shall be fixed
and paid as provided by law. If the salaries of any of the above
personnel are not provided by law, the amount and time of payment of
such salaries shall be fixed by the court, to be paid out of the county
treasury by the county auditor, upon the order of the court, and be
entered of record. The officers and persons so appointed shall perform
such duties as are prescribed by the court. Any such administrative
officer appointed by the court shall operate under thejurisdiction of the
chief judge and shall serve at the pleasure of the chief judge. Any such
probate commissioners, magistrates, juvenile referees, bailiffs, court
reporters, probation officers, and other personnel appointed by the
court shall serve at the pleasure of the court.

(b) Any probate commissioner so appointed by the court may be
vested by said court with al suitable powers for the handling and
management of the probate and guardianship matters of the court,
including thefixing of all bonds, the auditing of accountsof estatesand
guardianships and trusts, acceptance of reports, accounts, and
settlements filed in said court, the appointment of personal
representatives, guardians, and trustees, the probating of wills, the
taking and hearing of evidence on or concerning such matters, or any
other probate, guardianship, or trust matters in litigation before such
court, the enforcement of court rules and regulations, the making of
reports to the court concerning his doings in the above premises,
including the taking and hearing of evidence together with such
commissioner's findings and conclusions regarding the same, al of
such matters, nevertheless, to be under the fina jurisdiction and
decision of the judges of said court.

(c) Any juvenilereferee so appointed by the court may be vested by
said court with all suitable powersfor the handling and management of
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the juvenile matters of the court, including the fixing of bonds, the
taking and hearing of evidence on or concerning any juvenile matters
in litigation before the court, the enforcement of court rules and
regulations, the making of reportsto the court concerning hisdoingsin
the above premises, al of such matters, nevertheless, to be under final
jurisdiction and decision of the judges of said court.

(d) For any and all of the foregoing purposes, any probate
commissioner and juvenile referee shall have the power to summon
witnessesto testify before the said commissioner and juvenilereferee,
to administer oaths and take acknowledgmentsin connection with and
in furtherance of said duties and powers.

SECTION 8. IC 33-5-9.7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 1. Therets are
established a eotrt two (2) courts of record to be known as the Cass
superior court No. 1 and Cass superior court No. 2 (referred to as“the
a "court" in this chapter). Fhe Each court may have a seal containing
the words " Cass Superior Court (insert No. 1 or No. 2), Cass County,
Indiana". Cass County comprisesthejudicia district of theeach court.

SECTION 9. IC 33-5-9.7-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2001]: Sec. 2. FheEach court
hasone (1) judge, who shall be elected at the general election every six
(6) years in Cass County. His term begins January 1 following his
€l ection and ends December 31 following the el ection of hissuccessor.

SECTION 10. IC 33-5-9.7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 3. Fhe (a) Cass
superior court No. 1 hasthe samejurisdiction asthe Casscircuit court,
except that only the circuit court has juvenile jurisdiction.

(b) Cass superior court No. 2 has the same jurisdiction as Cass
superior court No. 1.

SECTION 11. IC 33-59.7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 4. The judge of
the each court has the same powers relating to the conduct of the
business of the court as the judge of the Cass circuit court. The judge
of the court also may administer oaths, solemnize marriages, and take
and certify acknowledgments of deeds.

SECTION 12. IC 33-5-9.7-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2001]: Sec. 8. Theclerk of the
Cass circuit court shall serve as the clerk of the each court, and the
sheriff of Cass County shall serve asthe sheriff of theeach court. They
shall attend the eetitt courts and perform the same duties relating to
their offices as they are required to do with respect to the Cass circuit
court.
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SECTION 13. IC 33-5-9.7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 9. The judge of
the each court shall appoint a bailiff and an official court reporter for
the judge’s court. Their salaries shall be fixed in the same manner as
the salaries of the bailiff and official court reporter for the Cass circuit
court. Their salaries shall be paid monthly out of the treasury of Cass
County as provided by law.

SECTION 14. IC 33-5-9.7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 10. The clerk of
the court, under the direction of the judge of the each court, shall
provide order books, judgment dockets, execution dockets, fee books,
and other booksfor the each court, which shall be kept separately from
the books and papers of other courts.

SECTION 15. IC 33-5-9.7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 11. Fhe Each
court shall hold its sessions in the Cass County courthouse in
Logansport, Indiana, or in such other placesin the county asthe board
of county commissioners of Cass County may provide. The board of
county commissionersshall provide and maintainasuitabl e eetrtroem
courtrooms and other rooms and facilities, including furniture and
equipment, as may be necessary. The county council of Cass County
shall appropriate sufficient fundsfor the provision and maintenance of
such rooms and facilities.

SECTION 16. IC 33-5-9.7-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 12. The jury
commissioners appointed by the judge of the Cass circuit court shall
serve as the jury commissioners for the each court. Juries shall be
selected in the same manner as juries for the Cass circuit court. The
grand jury selected for the Cass circuit court shall also serve as the
grand jury for the each court as may be necessary.

SECTION 17. IC 33-5-9.7-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2001]: Sec. 14. Thejudge of
the Casscircuit court may, with the consent of thejudge of the a court,
transfer any action or proceeding from the circuit court to the court.
The judge of the a court may, with consent of the judge of the circuit
court, transfer any action or proceeding from the court to the circuit
court.

SECTION 18. IC 33-5-9.7-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2001]: Sec. 15. Thejudge of
the Casscircuit court may, with the consent of the judge of the a court,
sit asajudge of the a court in any matter asif he was were an elected
judge of the court. The judge of the a court may, with consent of the
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judge of the circuit court, sit as a judge of the circuit court in any
matter asif hewas were an elected judge of the circuit court.

SECTION 19. IC 33-5-9.7-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 16. Fhe €ass
Each superior court has a standard small claims and misdemeanor
division.

SECTION 20. IC 33-5-10-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 25. (a) The judges of the Clark
circuit court and Clark superior court may jointly appoint one (1)
full-time magistrate under IC 33-4-7 to serve the circuit and
superior courts.

(b) The magistrate continues in office until removed by the
judges of the Clark circuit and superior courts.

SECTION 21. IC 33-5-13.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) The court has,
before January 1, 2001, five (5) and, after December 31, 2000, six
(6) judges, who shall be elected at the general election every six (6)
yearsin Elkhart County. A judge'sterm begins January 1 following the
judge's election and ends December 31 following the election of the
judge's successor.

(b) To be dligible to hold office as a judge of the court, a person
must:

(1) be aresident of Elkhart County;

(2) be under seventy (70) years of age at the time the judge takes
office; and

(3) be admitted to the bar of Indiana.

SECTION 22. IC 33-5-13.1-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 10. Before January 1,
2001, three (3) and, after December 31, 2000, four (4) of the judges
of the court shall hold sessionsin the Elkhart County courts building
in the city of Elkhart. Two (2) of the judges of the court shall hold
sessions in an appropriate place in the city of Goshen selected by the
county commissioners. The board of county commissioners shall
provide and maintain suitable courtrooms and other rooms and
facilities, including furniture and equipment, as may be necessary. The
county council of Elkhart County shall appropriate sufficient fundsfor
the provision and maintenance of such rooms and facilities.

SECTION 23. IC 33-5-18.1-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 15. (a) The judges of the Floyd
circuit court, Floyd superior court, and Floyd county court may
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jointly appoint one (1) full-time magistrate under IC 33-4-7 to
serve the circuit, superior, and county courts.

(b) The magistrate continues in office until removed by the
judges of the Clark circuit, superior, and county courts.

SECTION 24. IC 33-5-29.5-7.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7.1. (a) The judges of
the criminal division may appoint two (2) full-time magistrates under
| C 33-4-7 Fhe magistrates eontiade to serve the criminal division. A
magistrate appointed under this subsection continues in officeuntil
removed by the judges of the criminal division.

(b) The judges of the civil division may appoint two (2) full-time
magistrates under IC 33-4-7 to serve the civil division. A
magistrate appointed under this subsection continues in office until
removed by the judges of the civil division.

SECTION 25. IC 33-5-29.5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 21. (a) The court is
divided into civil (including probate), criminal, county, and juvenile
divisions. The work of the court shall be divided among the divisions
by the rules of the court.

(b) Before January 1, 2001, five (5) and, after December 31,
2000, six (6) judges comprise the civil division. Four (4) judges
comprise the criminal division. Before January 1, 2001, three (3)
judges, and, after December 31, 2000, four (4) judges comprise the
county division. One (1) judge comprises the juvenile division.
However, the court by rule may ater the number of judges assigned to
a division other than the county division of the court if the court
determines that the change is necessary for the efficient operation of
the court.

(c) The court by rule may reassign ajudge of the court from one (1)
division to another if the court determinesthat the changeis necessary
for the efficient operation of the court. The court by rule shall establish
a rotation schedule providing for the rotation of judges through the
various divisions. The rotation schedule may be used if a judge
determines that an emergency exists. However, a senior judge of any
division or a judge of the county division may not be reassigned or
rotated to another division under this subsection.

(d) The chief judge of the court may assign a judge in one (1)
division of the court to hear acase originating in another division of the
court, and may reassign casesfrom one (1) judgeto another, if the chief
judgedeterminesthat the changeisnecessary for the efficient operation
of the court.

SECTION 26. IC 33-5-29.5-27 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 27. The superior court
of Lake County shall consist of:

(1) before January 1, 2001, thirteen (13) judges; and

(2) after December 31, 2000, fifteen (15) judges,
plusthe Lakecircuit court judgeif thecircuit court judge choosesto sit
on the superior court of Lake County.

SECTION 27. IC 33-5-29.5-35 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 35. (a) Whenavacancy
occursin the superior court of Lake County, not including its county
division, theclerk of such court shall promptly notify the chairman and
each member of the commission of such vacancy. The chairman shall
call ameeting of the commission within ten (10) days following such
notice. The commission shall submit its nominations of three (3)
candidates for each vacancy and certify them to the governor as
promptly as possible, and in any event not later than sixty (60) days
from the time such vacancy occurs. When it is known that a vacancy
will occur at adefinite future date within the term of the governor then
serving, but the vacancy has not yet occurred, the clerk shall notify the
chairman and each member of the commission immediately of the
forthcoming vacancy and the commission may within fifty (50) days of
such notice of such vacancy make its nominations and submit to the
governor the names of three (3) persons nominated for such
forthcoming vacancy.

(b) Meetings of the commission shall be called by its chairman, or
inthe event of the chairman'sfailureto call anecessary meeting, upon
the call of any five (5) members of the commission. The chairman,
whenever the chairman considers a meeting necessary, or upon the
request by any five (5) members of the commission for ameeting, shall
give each member of the commission at least five (5) days written
notice by mail of the time and place of every meeting unless the
commission at its previous meeting designated thetimeand place of its
next meeting.

(c) Meetings of the commission areto be held at such aplaceinthe
L ake County government center in Crown Point, Indiana, or such other
place, as the circuit court clerk of Lake County may arrange, at the
direction of the chairman of the commission.

(d) The commission shall act only at a public meeting. IC 5-14-1.5
appliesto meetings of the commission. The commission may not meet
in executive session under 1C 5-14-1.5-6.1 for the consideration of a
candidate for judicial appointment.

(e) The commission may act only by the concurrence of amajority
of its members attending a meeting. Five (5) members are required to
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(f) Thecommission shall have power to adopt reasonableand proper
rules and regulations for the conduct of its proceedings and the
discharge of its duties. These rules must provide for the receipt of
public testimony concerning the qualifications of candidates for
nomination to the governor.

SECTION 28. IC 33-5-29.5-39.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 1999]: Sec. 39.5. A vacancy occurring on the
superior court of Lake County, county division, must be filled by
appointment of the governor. In the interests of justice, the
governor shall consider only those qualifications listed in section 36
of this chapter.

SECTION 29. IC 33-5-29.5-40 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 40. An appointment by
the governor or chief justice, as required by section 39 or 39.5 of this
chapter, to the superior court of Lake County shall take effect
immediately if a vacancy exists at the date of the appointment. The
appointment shall take effect on the date the vacancy is created if no
such vacancy yet exists at the date of appointment.

SECTION 30. IC 33-5-29.5-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 41. (a) Each judge
appointed under section 39 of this chapter shall serve an initial term,
which shall commence on the effective date of the appointment of any
such judge and shall continue through December 31 in the year of the
general election that follows the expiration of two (2) years from the
effective date of the judge's appointment.

(b) Unlessrejected by the electorate of Lake County under section
42 of this chapter, ajudge of the civil division, crimina division, and
juvenile division shall serve successive six (6) year terms.

(c) Theterm of office of ajudge of the county division of the Lake
superior court issix (6) years. A judge appointed under section 39.5
of this chapter to fill a vacancy in the county division of the Lake
superior court serves for the unexpired term of the vacating judge
and until the appointed judge's successor is elected and qualified.

(d) Each six (6) year term commences on the first day of January
following the expiration of the preceding initial term or the preceding
six (6) year term, as the case may be, and shall continue for six (6)
years.

SECTION 31. IC 33-5-31.1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 12. (a) The judges of
the court may, by avote of the majority of the judges, appoint one (1)
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full-time magistrate under |1C 33-4-7.

(b) The judges of the LaPorte circuit court and LaPorte
superior court No. 4 may jointly appoint one (1) full-time
magistrate under IC 33-4-7 to serve the circuit and superior courts.

by (¢) The magistrate appointed under subsection (a) continues
in office until removed by the vote of a mgjority of the judges of the
court.

(d) The magistrate appointed under subsection (b) continues in
office until removed by the judges of the LaPorte circuit court and
LaPorte superior court No. 4.

SECTION 32. IC 33-5-37.5-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 1. Thereisestablished
acourt of record to be known as the Noble superior court (referred to
as “the "court" in this chapter). The court may have a seal containing
the words "Noble Superior Court, Noble County, Indiana’. Noble
County comprises the judicial district of the eedrt courts.

SECTION 33. IC 33-5-37.5-2 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1,1999]: Sec. 2. (a) Thecourt hasene
%) two (2) judgeswho shall be el ected at the general election every six
(6) yearsin Noble County. Hts The term of a judge begins January 1
following hits the date of the judge's election and ends December 31
following the election of hts the judge's successor.

(b) To be eligible to hold office as judge of the a court, a person
must:

(1) be aresident of Noble County;

(2) be under seventy (70) years of age at the time he takes office;
and

(3) be admitted to the bar of Indiana.

SECTION 34. IC 33-5-37.5-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 3. Fhe A court hasthe
same jurisdiction as the Noble circuit court.

SECTION 35. IC 33-5-37.5-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 4. The judge of the a
court hasthe same powersrelating to the conduct of the business of the
a court asthejudge of the Nable circuit court. The judge of the a court
also may administer oaths, solemnize marriages, and take and certify
acknowledgments of deeds.

SECTION 36. IC 33-5-37.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8. The judge of the a
court shall appoint abailiff and an official court reporter for the court;
their salaries shall be fixed in the same manner as the salaries of the
bailiff and official court reporter for the Noble circuit court. Their
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salaries shall be paid monthly out of the treasury of Noble County as
provided by law.

SECTION 37. IC 33-5-37.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 9. The clerk of the a
court, under the direction of the judge of the court, shall provide order
books, judgment dockets, execution dockets, fee books, and other
books for the a court, which shall be kept separately from the books
and papers of other courts.

SECTION 38. IC 33-5-37.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. Fhe A court shall
hold its sessionsin the Noble County courthousein Albion, Indiana, or
insuch other placesinthe county astheboard of county commissioners
of Noble County may provide. The board of county commissioners
shall provide and maintain a suitable courtroom and other rooms and
facilities, including furniture and equipment, asmay be necessary. The
county council of Noble County shall appropriate sufficient funds for
the provision and maintenance of such rooms and facilities.

SECTION 39. IC 33-5-37.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11. The jury
commissioners appointed by the judge of the Noble circuit court shall
serve asthejury commissionersfor thea court. Juries shall be selected
inthe same manner asjuriesfor the Noblecircuit court. Thegrand jury
selected for the Noblecircuit court shall also serve asthegrandjury for
the a court as may be necessary.

SECTION 40. IC 33-5-37.5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 13. The judge of the
Noble circuit court may, with the consent of the judge of the a court,
transfer any action or proceeding from the circuit court to the court.
The judge of the a court may, with consent of the judge of the circuit
court, transfer any action or proceeding from the court to the circuit
court.

SECTION 41. IC 33-5-37.5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 14. The judge of the
Noblecircuit court may, with the consent of thejudge of thea court, sit
asajudge of the court in any matter asif hewas an el ected judge of the
court. The judge of the a court may, with consent of the judge of the
circuit court, sit asajudge of thecircuit court in any matter asif hewas
an elected judge of the circuit court.

SECTION 42. IC 33-5-37.5-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 15. The court has a standard
small claims and misdemeanor division.
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SECTION 43. IC 33-5-40-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 42. The commission
shall submit with the list of five (5) nominees to the governor its
written evaluation of the qualifications of each candidate, and these
names and written evaluations shall be publicly disclosed. Every
eligible candidate whose name was not submitted to the governor shall
have access to any evaluation on him by the commission and the right
tomaketheevaluation public. Otherwise, theevaluation, including the
names of the candidates applying for the office, shall remain
confidentia. If the commission should determine that there are less
than five (5) persons qualified under section 44 of this chapter, they
must submit alesser number under section 44 of this chapter.

SECTION 44. IC 33-5-40-73 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 73. (a) After October 31, 1999,
the judges of the court may jointly appoint two (2) full-time
magistrates under 1C 33-4-7 to serve the court using the selection
method provided by I1C 36-1-8-10(b)(1) or IC 36-1-8-10(b)(2). The
magistrates appointed under this section may not be from the same
political party.

(b) A magistrate continues in office until removed by the judges
of the court.

SECTION 45. IC 33-5-40-74 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 74. The powers of a magistrate
include those provided by IC 33-4-7 and the power to enter a final
order in any proceeding docketed in the standard small claims and
misdemeanor division.

SECTION 46. 1C 33-5-42.2ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]:

Chapter 42.2. Tippecanoe Superior Court No. 4, No. 5, and No.
6

Sec. 1. There are established three (3) courts of record in
Tippecanoe County to be known as:

(1) Tippecanoe superior court No. 4;

(2) Tippecanoe superior court No. 5; and

(3) Tippecanoe superior court No. 6;
(referred to as "'the court™ in this chapter). Tippecanoe superior
court No. 4, No. 5, and No. 6 may each have a seal containing the
words ""Tippecanoe Superior Court No. (Insert Court Division
Number ), Tippecanoe County, Indiana". Tippecanoe County
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comprises the judicial district of each court.

Sec. 2. (a) Tippecanoe superior court No. 4, No. 5, and No. 6
each has one (1) judge, who shall be elected at the general election
every six (6) years in Tippecanoe County. The judge's term begins
January 1 following the election and ends December 31 following
the election of the judge's successor.

(b) To be eligible to hold office as judge of the court, a person
must be:

(1) a resident of Tippecanoe County;

(2) less than seventy (70) years of age at the time of taking
office; and

(3) admitted to the bar of Indiana.

Sec. 3. (a) Except as provided in subsection (b), each court has
the same jurisdiction as the Tippecanoe circuit court.

(b) Tippecanoe superior court No. 4, No. 5, and No. 6 do not
have probate or juvenile jurisdiction.

Sec. 4. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6 have the same powers relating to the conduct of the
business of Tippecanoe superior court No. 4, No. 5, and No. 6 as the
judge of the Tippecanoe circuit court. The judge of each court also
may administer oaths, solemnize marriages, and take and certify
acknowledgments of deeds.

Sec. 5. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6:

(1) shall each appoint a bailiff and an official court reporter

for the court; and

(2) may each appoint other court personnel necessary to

facilitate and transact the business of the court.
A person appointed under this section serves at the pleasure of the
judge appointing the person. Their salaries shall be fixed in the
same manner as the salaries of the bailiff, official court reporter,
and other personnel for the Tippecanoe circuit court. Their
salaries shall be paid monthly out of the treasury of Tippecanoe
County as provided by law.

Sec. 6. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6 shall jointly appoint one (1) full-time magistrate under
IC 33-4-7. The magistrate continues in office until jointly removed
by the judges of the courts.

Sec. 7. The clerk of the circuit court, under the direction of the
judge of a court, shall provide order books, judgment dockets,
execution dockets, fee books, and other books for the court, which
shall be kept separately from the books and papers of other courts.
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Sec. 8. Each court shall hold its sessions in the Tippecanoe
County courthouse in Lafayette, Indiana, or in other places in the
county that the Tippecanoe county executive may provide. The
county executive shall provide and maintain a suitable courtroom
and other rooms and facilities, including furniture and equipment,
as may be necessary for each court. The Tippecanoe County fiscal
body shall appropriate sufficient funds for the provision and
maintenance of these rooms and facilities.

Sec. 9. The jury commissioners appointed by the judge of the
Tippecanoe circuit court shall serve as the jury commissioners for
Tippecanoe superior court No. 4, No. 5, and No. 6. Juries shall be
selected in the same manner as juries for the Tippecanoe circuit
court. The grand jury selected for the Tippecanoe circuit court
shall also serve as the grand jury for a court as may be necessary.

Sec. 10. The judge of the Tippecanoe circuit court or another
superior court in the county may, with the consent of the judge of
Tippecanoe superior court No. 4, No. 5, or No. 6, transfer any
action or proceeding from the circuit court to Tippecanoe superior
court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
court No. 4, No. 5, or No. 6 may, with consent of the judge of the
circuit court or the judge of another superior court in the county,
transfer any action or proceeding from Tippecanoe superior court
No. 4, No. 5, or No. 6 to the circuit court or the other superior
court in the county.

Sec. 11. The judge of the Tippecanoe circuit court or another
superior court in the county may, with the consent of the judge of
Tippecanoe superior court No. 4, No. 5, or No. 6, sit as a judge of
the court in any matter as if the judge of the circuit court or the
other superior court were an elected judge of Tippecanoe superior
court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
court No. 4, No. 5, or No. 6 may, with consent of the judge of the
circuit court or the judge of another superior court in the county,
sit as a judge of the circuit court or the other superior court in any
matter as if the judge of Tippecanoe superior court No. 4, No. 5, or
No. 6 were an elected judge of the circuit court or the other
superior court.

Sec. 12. Tippecanoe superior court No. 4, No. 5, and No. 6 each
has a standard small claims and misdemeanor division.

Sec. 13. (a) Except as provided in this section, a judge of
Tippecanoe superior court No. 4, No. 5, or No. 6 may adopt rules
for conducting business in the court.

(b) Rules adopted under this section must be consistent with the
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laws of Indiana and the rules adopted by the supreme court.

(c) When adopting local rules to govern in all the courts of
record in the county, the judge of the circuit court and the judges
of all superior courts in the county shall act in concert. In the event
of adisagreement, the decision of a majority of the judges controls.
In the event of a tie, the decision joined by the circuit court judge
controls.

(d) The judges of Tippecanoe superior court No. 4, No. 5, and
No. 6 shall jointly adopt rules to provide for the coordination and
conduct of the standard small claims and misdemeanor divisions
in the courts.

Sec. 14. (a) The judges of Tippecanoe superior court No. 4, No.
5, and No. 6, by rules jointly adopted by the courts, shall designate
one (1) of the judges of the courts as presiding judge for the
standard small claims and misdemeanor divisions of the courts.

(b) The presiding judge shall insure that the standard small
claims divisions operate efficiently.

SECTION 47. IC 33-5-43-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1.1. (a) The judges of
the Vanderburgh superior court may jointly appoint not more than two
2 four (4) full-time magistrates under 1C 33-4-7.

(b) A magistrate continues in office until jointly removed by the
judges.

SECTION 48. IC 33-5.1-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (@) There is
established a superior court in Marion County, Indiana. The court
consists of:

(1) thirty-one (31) judges, until Jandary 1, 2661 January 1,
2000; and

(2) thirty-two (32} thirty-six (36) judges, after Becember 31;
20666: December 31, 1999.

(b) To be qualified to serve as ajudge of the court, a person must
be, at the time a declaration of candidacy or a petition of nomination
under IC 3-8-6 isfiled:

(1) aresident of Marion County; and
(2) an attorney who has been admitted to the bar of Indianafor at
least five (5) years.

(c) During the term of office, a judge of the court must remain a
resident of Marion County.

SECTION 49. IC 33-5.1-2-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 8. (a) Eachjudge of the
court shall be elected for aterm of six (6) years that shall commence

EH 1149—LS 6412/DI 51+



QOWooO~NOOUITD,WNPE

LLAwwwwwﬁwwwwmmmmmmmmmml—\pl—\|—\|—\|—\|—\|—\|—\|—\
NP, OOOW~NO O WNPOOWO~NODUPRA,WNRPOOWONOUOULE, WN P

16

January 1 after the year of the judge's election and continue through
December 31 in the sixth year. The judge shall hold office for the six
(6) year term or until the judge's successor is elected and qualified. A
candidatefor judge shall run at large for the office of judge of the court
and not as a candidate for judge of a particular room or division of the
court.

(b) At the primary election a political party may nominate
candidates for judge of the court as follows:

(1) Beginning with the primary election held in 1996 and every
six (6) years thereafter, apolitical party may nominate not more
than eight (8) candidates for judge of the court.
(2) Beginning with the primary election held in 2000 and every
six (6) years thereafter, apolitical party may nominate not more
than nine (9) candidates for judge of the court.
The candidates shall be voted on at the general election. Other
candidates may qualify under IC 3-8-6 to be voted on at the general
election.

(c) The names of the party candidates nominated and properly
certified to the Marion County el ection board, along with the names of
other candidateswho have qualified, shall be placed ontheballot at the
general election in the form prescribed by IC 3-11-2. All persons
eligibletovoteat thegeneral el ection may votefor candidatesfor judge
of the court as follows:

(1) Beginning with the 1996 general election and every six (6)
years thereafter, for fifteen (5} nineteen (19) candidates for
judge of the court.

(2) Beginning with the 2000 general election and every six (6)
years thereafter, for seventeen (17) candidates for judge of the
court.

(d) The candidates for judge of the court receiving the highest
number of votes shall be elected to the vacancies. The names of the
candidates el ected asjudges of the court shall be certified to the county
election board as provided by law.

SECTION 50. IC 33-5.1-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. (a) The presiding
judge may appoint one (1) full-time magistrate under IC 33-4-7.

(b) A magistrate appointed under this section may only hear

£4) criminal proceedings. brotght tirder +€ 35-48: and
&) drug retated proceedings brought under € 34-24-1 (or 1€

() The magistrate continues in office until removed by the

presiding judge.
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SECTION 51. IC 33-5.1-2-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 27. (a) In addition to
the magistrate appointed under section 26 of this chapter, the judges of
the superior court may, by avote of amgjority of the judges, appoint
fotr (4) eight (8) full-time magistrates under |C 33-4-7.

(b) Net mere than two (2) of The magistrates appeiated under this
section may be of shall be appointed, as nearly as possible, so that
not more than one-half (1/2) of all the magistrates belong to the
same political party.

(c) The magistrates continue in office until removed by the vote of
amajority of the judges of the court.

(d) A party to asuperior court proceeding that has been assigned to
amagistrate appointed under this section may request that an elected
judge of the superior court preside over the proceeding instead of the
magistrate to whom the proceeding has been assigned. Upon arequest
made under this subsection by either party, the magistrate to whomthe
proceeding has been assigned shall transfer the proceeding back to the
superior court judge.

SECTION 52. IC 33-8-2-25 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 25. In addition to any
appointments made by the judge of the St. Joseph probate court under
IC 31-31-3, the judge of the St. Joseph probate court may appoint ene
1) two (2) full-time magtstrate magistrates under IC 33-4-7. Fhe A
magistrate may exercise:

(1) probate jurisdiction under 1C 33-8-2-9; and
(2) juvenile jurisdiction under 1C 33-8-2-10;
and continues in office until removed by the judge.

SECTION 53. IC 33-10.5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 6. The county
courts of the following counties each have two (2) judges.

Madison County.
Fippeeanoe Cotnty:
Vigo County.

SECTION 54. IC 33-10.5-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) This section
applies to the Tippecanoe county court.

(b) The judges of the county court may jointly appoint one (1)
full-time magistrate under |C 33-4-7.

b)Y (c) The magistrate appointed under this chapter may also serve
the Tippecanoe circuit and superior courts.

fe) (d) The magistrate appointed under this chapter continues in
office until removed by the judges of the county court.
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SECTION 55. IC 33-10.5-10-3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999)]: Sec. 3. (a) The judges of the Floyd
circuit court, Floyd superior court, and Floyd county court may
jointly appoint one (1) full-time magistrate under IC 33-4-7 to
serve the circuit, superior, and county courts.

(b) The magistrate continues in office until removed by the
judges of the Floyd circuit, superior, and county courts.

SECTION 56.1C33-10.5-10-1ISREPEALED [EFFECTIVEJULY
1, 1999].

SECTION 57. IC 33-10.5-10-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2001].

SECTION 58. [EFFECTIVE JULY 1, 1999] (a) At midnight on
December 31, 2000, Tippecanoe county court No. 1 is abolished.

(b) Any case pending in Tippecanoe county court No. 1 after the
close of business on December 31, 2000, is transferred on January
1, 2001, to Tippecanoe superior court No. 4 established by
IC 33-5-42.2-1, as added by this act. All cases transferred under
this SECTION that are eligible to be heard by the standard small
claims and misdemeanor division shall be transferred to the
standard small claims and misdemeanor division of the court in
accordance with the venue requirements prescribed in Rule 75 of
the Indiana rules of trial procedure. A case transferred under this
SECTION shall be treated as if the case were filed in Tippecanoe
superior court No. 4.

(¢) On January 1, 2001, all property and obligations of
Tippecanoe county court No. 1 become the property and
obligations of Tippecanoe superior court No. 4.

(d) The initial judge of Tippecanoe superior court No. 4,
established by IC 33-5-42.2-1, as added by this act, shall be the
person who is the Tippecanoe county court No. 1 judge on
December 31, 2000. The term of the initial judge begins January 1,
2001, and ends December 31, 2002. The initial election of a judge
for Tippecanoe superior court No. 4, established by I1C 33-5-42.2-1,
as added by this act, shall be the general election conducted on
November 5, 2002. The term of the initial elected judge begins
January 1, 2003.

(e) This SECTION expires January 2, 2003.

SECTION 59. [EFFECTIVE JULY 1, 1999] (a) At midnight on
December 31, 2000, Tippecanoe county court No. 2 is abolished.

(b) Any case pending in Tippecanoe county court No. 2 after the
close of business on December 31, 2000, is transferred on January
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1, 2001, to Tippecanoe superior court No. 5, established by
IC 33-5-42.2-1, as added by this act. All cases transferred under
this SECTION that are eligible to be heard by the standard small
claims and misdemeanor division shall be transferred to the
standard small claims and misdemeanor division of the court in
accordance with the venue requirements prescribed in Rule 75 of
the Indiana Rules of Trial Procedure. A case transferred under this
SECTION shall be treated as if the case were filed in Tippecanoe
superior court No. 5.

(¢) On January 1, 2001, all property and obligations of
Tippecanoe county court No. 2 become the property and
obligations of Tippecanoe superior court No. 5.

(d) The initial judge of Tippecanoe superior court No. 5,
established by IC 33-5-42.2-1, as added by this act, shall be the
person who is the Tippecanoe county court No. 2 judge on
December 31, 2000. The term of the initial judge begins January 1,
2001, and ends December 31, 2002. The initial election of a judge
for Tippecanoe superior court No. 5, established by I1C 33-5-42.2-1,
as added by this act, shall be the general election conducted on
November 5, 2002. The term of the initial elected judge begins
January 1, 2003.

(e) This SECTION expires January 2, 2003.

SECTION 60. [EFFECTIVEJULY 1,1999] (a) The initial election
of a judge for Tippecanoe superior court No. 6, established by
IC 33-5-42.2-1, as added by this act, shall be the general election
conducted on November 7, 2000. The term of the initial elected
judge begins January 1, 2001.

(b) This SECTION expires January 2, 2003.

SECTION 61. [EFFECTIVE JULY 1, 1999] At midnight
December 31, 2000, the office of magistrate of the Tippecanoe
county court established by IC 33-10.5-10-2 is abolished. The
magistrate serving as magistrate of the Tippecanoe county courton
December 31, 2000, shall serve as the initial full-time magistrate
for Tippecanoe superior court No. 4, Tippecanoe superior court
No. 5, and Tippecanoe superior court No. 6 as if appointed for the
superior courts under IC 33-4-7. The magistrate continues to serve
until jointly removed by the judges of Tippecanoe superior court
No. 4, Tippecanoe superior court No. 5, and Tippecanoe superior
court No. 6.

SECTION 62. [EFFECTIVE JULY 1, 1999] (a) On July 1, 1999,
the Noble county court is abolished.

(b) Any case pending in the Noble county court after the close
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of business on June 30, 1999, is transferred on July 1, 1999, to the
Noble superior court established by this act. All cases transferred
under this SECTION that are eligible to be heard by the standard
small claims and misdemeanor division shall be transferred to the
standard small claims and misdemeanor division of the court. A
case transferred under this SECTION shall be treated as if the case
were filed in the Noble superior court.

(c) On July 1, 1999, all property and obligations of the Noble
county court become the property and obligations of the Noble
superior court.

(d) The initial judge of the Noble superior court added by
IC 33-5-37.5-2, as amended by this act, shall be the person who is
the Noble county court judge on June 30, 1999. The term of the
initial judge begins July 1, 1999, and ends December 31, 2002. The
initial election of a judge for the Noble superior court added by
IC 33-5-37.5-2, as amended by this act, shall be the general election
conducted on November 5, 2002. The term of the initial elected
judge begins January 1, 2003.

(e) This SECTION expires January 2, 2003.

SECTION 63. [EFFECTIVE JULY 1, 1999] (a) The initial judge
of the Elkhart superior court added by I1C 33-5-13.1-2, as amended
by this act, shall be elected at the general election to be held on
November 7, 2000. The initial term of a judge described in this
subsection begins January 1, 2001.

(b) The initial judge of the Lake superior court, civil division,
added by I1C 33-5-29.5-21 and I1C 33-5-29.5-27, both as amended by
this act, shall be appointed under IC 33-5-29.5 before January 1,
2001. Theinitial term of a judge described in this subsection begins
January 1, 2001.

(c) The initial judge of each court added to the Marion superior
court by IC 33-5.1-2-1 and IC 33-5.1-2-8, both as amended by this
act, shall be appointed by January 1, 2000. Not more than two (2)
of the judges appointed by the governor as the initial judges of the
courts added to the Marion superior court by IC 33-5.1-2-1 and
IC 33-5.1-2-8, both as amended by this act, may be members of the
same political party. The initial election of a judge of each court
added to the Marion superior court by IC 33-5.1-2-1 and
IC 33-5.1-2-8, both as amended by this act, shall occur at the
general election held on November 5, 2002. The initial term of an
elected judge described in this subsection begins January 1, 2003.

(d) The initial judge of Lake superior court, county division No.
4, added to the Lake superior court by IC 33-5-29.5-21 and
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IC 33-5-29.5-27, both as amended by this act, shall be elected at the
general election held on November 7, 2000. The initial term of a
judge described in this subsection begins January 1, 2001.

(e) This SECTION expires January 2, 2003.

SECTION 64. [EFFECTIVE JULY 1, 1999] (a) The judge of the
Cass circuit court may appoint one (1) full-time magistrate under
IC 33-4-7 to serve the Cass circuit court and the Cass superior
court until January 1, 2001.

(b) This SECTION expires January 2, 2001.

SECTION 65. [EFFECTIVE JULY 1, 1999] (a) On January 1,
2001, the Cass superior court in existence on January 1, 1999, is
renamed Cass superior court No. 1.

(b) The initial election of the judge of Cass superior court No. 2,
as added by IC 33-5-9.7-1, as amended by this act, is the general
election to be held November 7, 2000. The person elected takes
office January 1, 2001.

(c) This SECTION expires January 2, 2001.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1149, has had the same under
consideration and begs|eaveto report the same back to the House with
the recommendation that said bill be amended as follows:

Page 2, between lines 19 and 20, begin anew paragraph and insert:

"SECTION 5. IC 33-4-1-47 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 47. (a) The county of
Lawrence shall be and constitute the eighty-first judicial circuit of the
State of Indiana

(b) The judge of the Lawrence circuit court and the judges of
the Lawrence superior court may jointly appoint one (1) full-time
magistrate under 1C 33-4-7 to serve the circuitand superior courts.

(c) The magistrate continues in office until removed by the
judges of the Lawrence circuit and superior courts.”.

Page 2, between lines 24 and 25, begin anew paragraph and insert:

"SECTION 7. IC 33-4-1-77 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 77. (a) The County of
Sullivan shall be and constitute the fourteenth judicial circuit.

(b) The judge of the Sullivan circuit court and the judge of the
Sullivan superior court may jointly appoint one (1) full-time
magistrate under 1C 33-4-7 to serve the circuitand superior courts.

(c) The magistrate continues in office until removed by the
judge of the Sullivan circuit court and the judge of the Sullivan
superior court.".

Page 6, between lines 28 and 29, begin anew paragraph and insert:

"(c) The judge of the juvenile division may appoint one (1)
full-time magistrate under 1C 33-4-7 to serve the juvenile division.
A magistrate appointed under this subsection continues in office
until removed by the judge of the juvenile division.".

Page 7, between lines 20 and 21, begin anew paragraph and insert:

"SECTION 17. IC 33-5-33.1-8.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,1999]: Sec. 8.5. (a) The judges of the Madison
superior court and the judges of the Madison county court may
jointly appoint one (1) full-time magistrate under IC 33-4-7 to
serve the superior and county courts.

(b) The magistrate continues in office until removed by the
judges of the Madison superior and county courts.".

Page 9, line 27, delete "two (2)" and insert "one (1)".

Page 9, line 27, delete "magistrates’ and insert "magistrate”.

Page9, line4l, strike"January 1, 2001;" and insert "July 1, 1999;".
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Page 9, line 42, strike "December 31,".

Page 10, line 1, strike "2000." and insert "June 30, 1999.".

Page 10, line 23, strike "eight (8)" and insert "ten (10)".

Page 10, line 26, reset in roman "nine (9)".

Page 10, line 26, delete "eleven (11)".

Page 10, line 37, strike "fifteen (15)" and insert "nineteen (19)".

Page 10, line 39, reset in roman "seventeen (17)".

Page 10, line 39, delete "twenty-one (21)".

Page 11, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 34. IC 33-5.1-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. (a) The presiding
judge may appoint one (1) full-time magistrate under IC 33-4-7.

(b) A magistrate appointed under this section may only hear

%) criminal proceedings. brotght tinder +€ 35-48: and
&) drug retated proceedings brought tnder € 34-24-1 (or

(c) The magistrate continues in office until removed by the
presiding judge.".

Page 11, line 7, delete "fourteen (14)" and insert “ten (10)".

Page 11, line 8, strike "Not more than two (2) of".

Page 11, line 8, delete "the" and insert "The".

Page 11, line 8, strike "appointed".

Page 11, line 9, strike "may be of" and insert "shall be appointed,
as nearly as possible, so that not more than one-half (1/2) of all the
magistrates belong to".

Page 11, betweenlines 27 and 28, begin anew paragraph and insert:

"SECTION 37. IC 33-10.5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. (a) The county
courts of the following counties each have two (2) judges.

Madison County.
Tippecanoe County.
Vigo County.

(b) The judges of the Madison county court and the judges of
the Madison superior court may jointly appoint one (1) full-time
magistrate under IC 33-4-7 to serve the county and superior
courts.

(c) The magistrate continues in office until removed by the
judges of the Madison county and superior courts.".

Page 13, line 19, delete "elected” and insert "appointed by July 1,
1999. The initial election of a judge of each court added to the
Marion superior court by 1C 33-5.1-2-1 and IC 33-5.1-2-8, both as
amended by this act, shall occur".

EH 1149—LS 6412/DI 51+



24

Page 13, line 19, delete " 7" and insert "5, 2002.".
Page 13, line 20, delete "2000.".

Page 13, line 21, delete "2001." and insert "2003.".
Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto HB 1149 as introduced.)
DVORAK, Chair
Committee Vote: yeas 12, nays 0.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1149, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the committee report of the Committee on Courts and
Criminal Code adopted February 16, 1999.

Page 2, between lines 19 and 20, begin anew paragraph and insert:

"SECTION 5. IC 33-4-1-47 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 47. (a) The county of
Lawrence shall be and constitute the eighty-first judicial circuit of the
State of Indiana.

(b) The judge of the Lawrence circuit court and the judges of
the Lawrence superior court may jointly appoint one (1) full-time
magistrate under I1C 33-4-7 to serve the circuit and superior courts.

(c) The magistrate continues in office until removed by the
judges of the Lawrence circuit and superior courts.".

Page 2, line 22, reset in roman "one (1)".

Page 2, line 22, delete "two (2)".

Page 2, line 23, reset in roman "magistrate”.

Page 2, line 23, delete "magistrates’.

Page 2, between lines 24 and 25, begin anew paragraph and insert:

"SECTION 7. IC 33-4-1-77 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 77. (a) The County of
Sullivan shall be and constitute the fourteenth judicial circuit.

(b) The judge of the Sullivan circuit court and the judge of the
Sullivan superior court may jointly appoint one (1) full-time
magistrate under IC 33-4-7 to serve the circuit and superior courts.

(c) The magistrate continues in office until removed by the
judge of the Sullivan circuit court and the judge of the Sullivan
superior court."”.

Page 2, line 33, delete "four (4)" and insert “three (3)".

Page 4, delete lines 8 through 42.

Page 5, delete lines 1 through 28.

Page 7, between lines 20 and 21, begin anew paragraph and insert:

"SECTION 17. IC 33-5-33.1-8.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,1999]: Sec. 8.5. (a) The judges of the Madison
superior court and the judges of the Madison county court may
jointly appoint one (1) full-time magistrate under IC 33-4-7 to
serve the superior and county courts.

(b) The magistrate continues in office until removed by the
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judges of the Madison superior and county courts.".

Page 9, between lines 23 and 24, begin anew paragraph and insert:

"SECTION 27. IC 33-5-40-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) There is
established a superior court in St. Joseph County, Indiana whieh
(referred to as ""the court™ in this chapter).

(b) Before January 1, 2001, the court shalt eonstst consists of
eight (8) judges.

(c) After December 31, 2000, the court consists of nine (9)
judges.

SECTION 28. IC 33-5-40-23 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 23. (a) Before January
1, 2001, the court, by rules duly adopted by the court, shall designate
one (1) of the judges as presiding judge and fix the time he shall
preside. and said

(b) After December 31, 2000, the additional judge added under
section 1(c) of this chapter shall serve as the chief judge of the
court. The chief judge shall be elected at the general election every
six (6) years in St. Joseph County. The chief judge's term begins
January 1 following the election and ends December 31 following
the election of the chief judge's successor.

(c) To be eligible to hold office as chief judge of the court, a
person must:

(1) be a resident of St. Joseph County; and
(2) be admitted to the practice of law in Indiana.

(d) The chief judge shall be responsible for the operation and
conduct of the court and to seeing that satd the court shall efficiently
and judicialy operate.

(e) The chief judge shall do the following:

(1) Assign cases to a judge of the court or reassign cases from
one (1) judge of the court to another judge of the court to
ensure the efficient operation and conduct of the court.

(2) Assign and allocate courtrooms, other rooms, and other
facilities to ensure the efficient operation and conduct of the
court.

(3) Annually submit to the fiscal body of St. Joseph County a
budget for the court.

(4) Make appointments or selections on behalf of the court
that are required of a superior court judge under any statute.
(5) Direct the employment and management of court
personnel.

(6) Conduct cooperative efforts with other courts for
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establishing and administering shared programs and facilities.

(f) The provisions of sections 33 through 47 do not apply to the
chief judge of the court.

SECTION 29. IC 33-5-40-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 24. Whenever any
action of the entire court is required, then the judges of the court will
act in concert. In the event of disagreement, then the decision of the
majority of thejudgesshall control. However, if the judges are evenly
divided, the decision joined by the chief judge controls.

SECTION 30. IC 33-5-40-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 25. The court shall,
when in its opinion it shall be necessary, appoint such additional
personnel for the proper administration of the court, including but not
limited to an administrative officer who shall operate under the
jurisdiction of the presteing chief judge.

SECTION 31. IC 33-540-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. The judge of the
circuit court may, with the consent of this eetrt the chief judge,
transfer any action, cause, or proceeding filed and docketed in the
circuit court to this court by transferring al original papers and
instruments filed in such action, cause, or proceeding without further
transcript thereof to be redocketed and disposed of asif originaly filed
with this court.

SECTION 32. IC 33-5-40-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 27. Ary The chief
judge of this court may, with the consent of the judge of the circuit
court, transfer any action, cause, or proceeding filed and docketed in
this court to the circuit court by transferring all original papers and
instruments filed in such action, cause, or proceeding without further
transcript thereof to be redocketed and disposed of asif originaly filed
with the circuit court.

SECTION 33. IC 33-5-40-28 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 28. Thejudgeof the St.
Joseph Circuit Court shall be, at his the circuit court judge's
discretion, authorized to sit as a judge of this court, with the eetirt's
chief judge's permission, in al matters pending before this court,
without limitation and without any further order, in the same manner
and stead asif ke the judge of the circuit court were ajudge of this
court with al the rights and powers as if ke the judge of the circuit
court were aduly elected judge of this court.

SECTION 34. IC 33-5-40-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 34. (a) Thejudicia
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nominating commission, hereafter called the commission, shall consist
of seven (A five (5) members, the majority of whom shall form a
quorum. Fhe ehief tustice of thdiana shalt appeint a tustice of the
Hdiana sdpreme cotrt or a judge of the thdiana cotrt of appeals to
serve as amember and ehatfman of the eommission dntit a sueeessor
is eppeinted: Fhose admitted to the prectice of taw i the state of
tawr offiee th St: Joseph Cotnty shatt etect; pursaart to sections 36 and
37 of this chapter; three (3} of thelr number to serve as attorney
membersof the commisston: H any attorney member of the commtssion
matenance of his prinetpat taw offiee th St: Joseph eounty; he shat
be considered to have resigned from the eommission: Fhe three {3)
rematiing members of the commtssion shalt be persons not admitted
to the practice of taw, heren after referred to as “non-attorney
members*; and restaents of St: Joseph County: However; no morethan
two (2) of the non-attorney members shalt be from the same potiticat
party and thet the appeintment of the non-attorney members of the
commmisson shalt be made tnder section 35 of thts ehapter: No more
than fodr (4) eommisston members shalt be from the same petiticat
party:

No member of the commission shalt hotd any other sataried pubtic
office; and no member shal hold an offiee A a petiticat party
organization: Nor shatt any member of the eommission be etigibte for
appotntment to a jfudiciat office in St: Joseph County who has; within
aperiod of four (4) years tmmediately preceding such an appointment;
served on the commission: H any non-attorney member of the
COMMISSIon terminiates hirs residence i St Joseph Cotnty, ke shat be
consitered to have resighed from the eommtssion:

(b) The commission has the following membership:

(1) Two (2) members of the general assembly who:
(A) reside in St. Joseph County; and
(B) are appointed by the governor.
(2) The mayor of South Bend or the mayor's designee.
(3) The mayor of Mishawaka or the mayor's designee.
(4) One (1) member of the county council of St. Joseph County
selected by a majority of the members of the county council.

(c) The commission shall select one (1) member of the
commission as its chairman.

SECTION 35. IC 33-5-40-40 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1,1999]: Sec. 40. (a) When avacancy
occurs in the St. Joseph superior court, the clerk of the court shall
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promptly notify the chairman of the commission of the vacancy. The
chairman shall call ameeting of the commission within ten (10) days
following this notice. The commission shall submit its nominations of
five (5) candidates for each vacancy and certify them to the governor
as promptly as possible, and in any event not later than sixty (60) days
fromthetimethe vacancy occurs. Whenitisknown that avacancy will
occur at a definite future date within the term of the governor then
serving, but the vacancy has not yet occurred, the clerk shall notify the
commission immediately, and the commission may within fifty (50)
days of the notice of vacancy make its nominations and submit to the
governor the names of five (5) persons nominated for the forthcoming
vacancy.

(b) Meetings of the commission shall be called by its chairman, or
in the event of hisfailureto call a necessary meeting, upon the call of
any fetr 4y three (3) members of the commission. The chairman,
whenever he deems a meeting necessary, or upon the request by any
foetr {4} three (3) members of the commission for ameeting, shall give
each member of the commission at |east five (5) dayswritten notice by
mail of the time and place of every meeting unless the commission at
its previous meeting designated the time and place of its next meeting.

(c) Meetings of the commission areto be held at such aplaceinthe
St. Joseph County courthouse in South Bend, Indiana, as the clerk of
the St. Joseph superior court may arrange.

(d) Thecommission shall act only at ameeting, and may act only by
the concurrence of amajority of its members attending ameeting. Fotr
) Three (3) members are required to constitute a quorum at a
meeting. The commission shall have power to adopt reasonable and
proper rules and regulations for the conduct of its proceedings and the
discharge of itsduties.

SECTION 36. IC 33-5-40-44 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 44. A vacancy
occurringinthe St. Joseph superior court shall befilled by appointment
of thegovernor from alist of nominees presented to him by thejudicial
nominating commission. If the governor failsto make an appointment
from thelist within sixty (60) daysfrom the day it is presented to him,
the appointment shall be made by the chief justice, or the acting chief
justice, of the supreme court of Indianafrom the samelist presented to
the governor.

Thegovernor shall makeall appointmentsto the St. Joseph superior
court without regard to the political affiliation of any of the nominees
submitted to him. Further in the interest of justice, the governor shall
consider only those qualifications of the nomineesincluded in section
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41 of this chapter.

If the St. Joseph County judicial nominating commission shall by a
vote of any five {5y four (4) of its members determine that, of the
persons considered for any existing or expected vacancy in the St.
Joseph superior court, lessthan five (5) arequalified for judicia office,
withinthe scopeof thischapter, it shall certify that determinationtothe
governor together with the name or names of the person or persons
whom it has found to be qualified as under this chapter; and in that
event, the governor, chief justice or acting chief justice shall makethe
selection or, if but one name is submitted, make the appointment
forthwith.

SECTION 37. IC 33-5-40-48 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 48. (a) Thissubsection
does not apply to the chief judge of the court. During his term of
office, no judge of the St. Joseph superior court shall engage in the
practice of law, run for an elective office other than ajudicial office,
directly or indirectly make any contributions to, or hold any officein,
apolitical party or organization; nor shall he take part in any political
campaign except if he be a candidate for retention in judicial office
and, inthat event, hiscampai gn participation shal| be absol utely devoid
of partisan association and shall be limited to activities designed to
acquaint the electorate with hisjudicial record.

(b) This subsection applies to the chief judge of the court.
During the chief judge's term of office, the chief judge of the St.
Joseph superior court may not:

(1) engage in the practice of law;

(2) run for an elective office;

(3) directly or indirectly make any contributions to, or hold
any office in, a political party or organization; or

(4) take part in any political campaign other than for a
judicial office.

(c) Failure to comply with this section shall be sufficient cause for
the commission on judicia qualifications created by this chapter to
recommend to the supreme court of Indiana that such judge be
censured or removed from office.

SECTION 38. IC 33-540-51 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 51. (a) The judicia
qualifications commission shall meet from time to time as may be
necessary to discharge its statutory responsibilities. Meetings of the
commission shall be called in the same manner as prescribed for the
judicial nominating commission. A quorum for the transaction of
business shall be fotr (4} three (3) members of the commission.
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(b) The clerk of the St. Joseph circuit court shall make such
arrangements for a meeting place in St. Joseph County as the
commission may request.

(c) The commission shall act only at a meeting. The commission
shall have the power to adopt reasonable and proper rules and
regulations for the conduct of its meetings and discharge of its duties.

SECTION 39. IC 33-5-40-64 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 64. If the commission
findsgood cause, it shall recommend to the supreme court the censure,
retirement or remova of the judge. The affirmative vote of fedr (4)
three (3) members of the commission, including a majority of those
who were present at the hearing or hearings when the evidence was
produced, isrequired for arecommendation of discipline, retirement or
removal of ajudge.”.

Page 9, line 27, delete "two (2)" and insert "one (1)".

Page 9, line 27, delete "magistrates’ and insert "magistrate”.

Page 9, between lines 30 and 31, begin anew paragraph and insert:

"SECTION 28.1C33-5-42.21SADDED TOTHEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]:

Chapter 42.2. Tippecanoe Superior Court No. 4, No. 5, and No.
6

Sec. 1. There are established three (3) courts of record in
Tippecanoe County to be known as:

(1) Tippecanoe superior court No. 4;

(2) Tippecanoe superior court No. 5; and

(3) Tippecanoe superior court No. 6;
(referred to as "'the court™ in this chapter). Tippecanoe superior
court No. 4, No. 5, and No. 6 may each have a seal containing the
words ""Tippecanoe Superior Court No. (Insert Court Division
Number ), Tippecanoe County, Indiana™. Tippecanoe County
comprises the judicial district of each court.

Sec. 2. (a) Tippecanoe superior court No. 4, No. 5, and No. 6
each has one (1) judge, who shall be elected at the general election
every six (6) years in Tippecanoe County. The judge's term begins
January 1 following the election and ends December 31 following
the election of the judge's successor.

(b) To be eligible to hold office as judge of the court, a person
must be:

(1) a resident of Tippecanoe County;
(2) less than seventy (70) years of age at the time of taking
office; and
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(3) admitted to the bar of Indiana.

Sec. 3. (a) Except as provided in subsection (b), each court has
the same jurisdiction as the Tippecanoe circuit court.

(b) Tippecanoe superior court No. 4, No. 5, and No. 6 do not
have probate or juvenile jurisdiction.

Sec. 4. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6 have the same powers relating to the conduct of the
business of Tippecanoe superior court No. 4, No. 5, and No. 6 as the
judge of the Tippecanoe circuit court. The judge of each court also
may administer oaths, solemnize marriages, and take and certify
acknowledgments of deeds.

Sec. 5. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6:

(1) shall each appoint a bailiff and an official court reporter

for the court; and

(2) may each appoint other court personnel necessary to

facilitate and transact the business of the court.
A person appointed under this section serves at the pleasure of the
judge appointing the person. Their salaries shall be fixed in the
same manner as the salaries of the bailiff, official court reporter,
and other personnel for the Tippecanoe circuit court. Their
salaries shall be paid monthly out of the treasury of Tippecanoe
County as provided by law.

Sec. 6. The judges of Tippecanoe superior court No. 4, No. 5,
and No. 6 shall jointly appoint one (1) full-time magistrate under
IC 33-4-7. The magistrate continues in office until jointly removed
by the judges of the courts.

Sec. 7. The clerk of the circuit court, under the direction of the
judge of a court, shall provide order books, judgment dockets,
execution dockets, fee books, and other books for the court, which
shall be kept separately from the books and papers of other courts.

Sec. 8. Each court shall hold its sessions in the Tippecanoe
County courthouse in Lafayette, Indiana, or in other places in the
county that the Tippecanoe county executive may provide. The
county executive shall provide and maintain a suitable courtroom
and other rooms and facilities, including furniture and equipment,
as may be necessary for each court. The Tippecanoe County fiscal
body shall appropriate sufficient funds for the provision and
maintenance of these rooms and facilities.

Sec. 9. The jury commissioners appointed by the judge of the
Tippecanoe circuit court shall serve as the jury commissioners for
Tippecanoe superior court No. 4, No. 5, and No. 6. Juries shall be
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selected in the same manner as juries for the Tippecanoe circuit
court. The grand jury selected for the Tippecanoe circuit court
shall also serve as the grand jury for a court as may be necessary.

Sec. 10. The judge of the Tippecanoe circuit court or another
superior court in the county may, with the consent of the judge of
Tippecanoe superior court No. 4, No. 5, or No. 6, transfer any
action or proceeding from the circuit court to Tippecanoe superior
court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
court No. 4, No. 5, or No. 6 may, with consent of the judge of the
circuit court or the judge of another superior court in the county,
transfer any action or proceeding from Tippecanoe superior court
No. 4, No. 5, or No. 6 to the circuit court or the other superior
court in the county.

Sec. 11. The judge of the Tippecanoe circuit court or another
superior court in the county may, with the consent of the judge of
Tippecanoe superior court No. 4, No. 5, or No. 6, sit as a judge of
the court in any matter as if the judge of the circuit court or the
other superior court were an elected judge of Tippecanoe superior
court No. 4, No. 5, or No. 6. The judge of Tippecanoe superior
court No. 4, No. 5, or No. 6 may, with consent of the judge of the
circuit court or the judge of another superior court in the county,
sit as a judge of the circuit court or the other superior court in any
matter as if the judge of Tippecanoe superior court No. 4, No. 5, or
No. 6 were an elected judge of the circuit court or the other
superior court.

Sec. 12. Tippecanoe superior court No. 4, No. 5, and No. 6 each
has a standard small claims and misdemeanor division.

Sec. 13. (a) Except as provided in this section, a judge of
Tippecanoe superior court No. 4, No. 5, or No. 6 may adopt rules
for conducting business in the court.

(b) Rules adopted under this section must be consistent with the
laws of Indiana and the rules adopted by the supreme court.

(c) When adopting local rules to govern in all the courts of
record in the county, the judge of the circuit court and the judges
of all superior courts in the county shall act in concert. In the event
of adisagreement, the decision of a majority of the judges controls.
In the event of a tie, the decision joined by the circuit court judge
controls.

(d) The judges of Tippecanoe superior court No. 4, No. 5, and
No. 6 shall jointly adopt rules to provide for the coordination and
conduct of the standard small claims and misdemeanor divisions
in the courts.
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Sec. 14. (a) The judges of Tippecanoe superior court No. 4, No.
5, and No. 6, by rules jointly adopted by the courts, shall designate
one (1) of the judges of the courts as presiding judge for the
standard small claims and misdemeanor divisions of the courts.

(b) The presiding judge shall insure that the standard small
claims divisions operate efficiently.".

Page 9, line 34, delete "five (5)" and insert "four (4)".

Page9, line41, strike"January 1, 2001;" andinsert "July 1, 1999;".

Page 9, line 42, strike "December 31,".

Page 10, line 1, strike "2000." and insert "June 30, 1999.".

Page 10, line 23, strike "eight (8)" and insert "ten (10)".

Page 10, line 26, reset in roman "nine (9)".

Page 10, line 26, delete "eleven (11)".

Page 10, line 37, strike "fifteen (15)" and insert "nineteen (19)".

Page 10, line 39, reset in roman "seventeen (17)".

Page 10, line 39, delete "twenty-one (21)".

Page 11, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 34. IC 33-5.1-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 26. (a) The presiding
judge may appoint one (1) full-time magistrate under IC 33-4-7.

(b) A magistrate appointed under this section may only hear

%) criminal proceedings. brotght tireder +€ 35-48: and
&) drug retated proceedings brodght tnder t€ 34-24-1 (or

(c) The magistrate continues in office until removed by the
presiding judge.".

Page 11, line 7, delete "fourteen (14)" and insert "eight (8)".

Page 11, line 8, strike "Not more than two (2) of".

Page 11, line 8, delete "the" and insert "The".

Page 11, line 8, strike "appointed".

Page 11, line 9, strike "may be of* and insert "shall be appointed,
as nearly as possible, so that not more than one-half (1/2) of all the
magistrates belong to".

Page 11, betweenlines 27 and 28, begin anew paragraph and insert:

"SECTION 33. IC 33-10.5-1-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2001]: Sec. 6. (a) The county
courts of the following counties each have two (2) judges.

Madison County.
Fippeeanoe Cotnty:
Vigo County.

(b) The judges of the Madison county court and the judges of

the Madison superior court may jointly appoint one (1) full-time
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magistrate under IC 33-4-7 to serve the county and superior
courts.

(c) The magistrate continues in office until removed by the
judges of the Madison county and superior courts.".

Page 12, deletelines 3 through 4, begin anew paragraph and insert:

"SECTION 35. IC 33-19-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) For each action
that resultsin afelony conviction under 1C 35-50-2 or a misdemeanor
conviction under | C 35-50-3, the clerk shall collect from the defendant
acriminal costs fee of one hundred twenty dollars ($120).

(b) In addition to the criminal costsfee collected under this section,
the clerk shall collect from the defendant the following feesif they are
required under |C 33-19-6:

(1) A document fee.

(2) A marijuana eradication program fee.

(3) An acohol and drug services program user fee.

(4) A law enforcement continuing education program fee.
(5) A drug abuse, prosecution, interdiction, and correction fee.
(6) An alcohol and drug countermeasures fee.

(7) A child abuse prevention fee.

(8) A domestic violence prevention and treatment fee.

(9) A highway work zone fee.

(10) A deferred prosecution fee (1C 33-19-6-16.2).

(11) A general justice fee (IC 33-19-6-18).

(c) Instead of the criminal costs fee prescribed by this section, the
clerk shall collect a pretria diversion program fee if an agreement
between the prosecuting attorney and the accused person entered into
under 1C 33-14-1-7 requires payment of those fees by the accused
person. The pretrial diversion program feeis:

(1) aninitial user's fee of fifty dollars ($50); and
(2) amonthly user's fee of ten dollars ($10) for each month that
the person remainsin the pretrial diversion program.

(d) The clerk shall transfer to the county auditor or city or town
fiscal officer the following fees, within thirty (30) days after they are
collected, for deposit by the auditor or fiscal officer in the appropriate
user fee fund established under 1C 33-19-8:

(1) The pretria diversion fee.

(2) The marijuana eradication program fee.

(3) The alcohol and drug services program user fee.

(4) The law enforcement continuing education program fee.

(e) Unlessotherwisedirected by acourt, if aclerk collectsonly part
of acrimina costs fee from a defendant under this section, the clerk
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shall distributethe partial payment of the criminal costsfeeasfollows:
(2) First, theclerk shall apply the partial payment to general court
Ccosts.
(2) Second, if thereis money remaining after the partial payment
is applied to general court costs under subdivision (1), the clerk
shall distribute the partial payment for deposit in the appropriate
county user fee fund.
(3) Third, if there is money remaining after distribution under
subdivision (2), the clerk shall distribute the partial payment for
deposit in the state user fee fund.
(4) Fourth, if there is money remaining after distribution under
subdivision (3), the clerk shall distribute the partial payment to
any other applicable user fee fund.
(5) Fifth, if there is money remaining after distribution under
subdivision (4), the clerk shall apply the partial payment to any
outstanding fines owed by the defendant.

SECTION 36. IC 33-19-54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) For each civil
action except:

(1) proceedings to enforce a statute defining an infraction under
|C 34-28-5-4 (or |C 34-4-32-4 before its reped);
(2) proceedings to enforce an ordinance under |C 34-28-5-4 (or
|C 34-4-32-4 before its repeal);
(3) proceedingsin juvenile court under IC 31-34 or IC 31-37;
(4) proceedingsin paternity under |C 31-14;
(5) proceedingsin small claims court under IC 33-11.6; and
(6) proceedings in actions under section 6 of this chapter;
the clerk shall collect from the party filing the action a civil costs fee
of one hundred dollars ($100), except as provided in subsection (b).

(b) For each proceeding for the issuance of aprotective order under

IC 34-26-2:
(2) the clerk shall initially collect thirty-five dollars ($35) of the
civil costsfee from the party that filed the action or the court may
waivetheinitia thirty-five dollars ($35) of the civil costsfeefor
the party that filed the action; and
(2) upon disposition of the protective order petition under
|C 34-26-2, the court may order that:
(A) the remainder of the civil costs fee, in the amount of
sixty-five dollars ($65), be assessed against the respondent in
theaction asprovidedin | C 34-26-2-4 or against the party that
filed the action; and
(B) the initia thirty-five dollar ($35) civil costs fee be
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reimbursed by the respondent in the action to the party that
filedtheaction or assessed against therespondent in theaction
asprovided in IC 34-26-2-4.

(c) In addition to the civil costs fee collected under this section, the
clerk shal collect the following fees if they are required under
IC 33-19-6:

(1) A document fee.
(2) A support and maintenance fee.
(3) A general justice fee (IC 33-19-6-18).

SECTION 37. IC 33-19-55 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. (a) For each small
claims action the clerk shall collect from the party filing the action a
small claims costs fee of thirty-five dollars ($35).

(b) In addition to a small claims costs fee collected under this
section, the clerk shall collect adectment feetf it isthe following fees
if they are required under IC 33-19-6:

(1) A document fee.
(2) A general justice fee (IC 33-19-6-18).

SECTION 38. IC 33-19-6-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 18. (a) The clerk shall collect
from:

(1) the defendant in each action that results in a:
(A) felony conviction under IC 35-50-2; or
(B) misdemeanor conviction under IC 35-50-3;
(2) the party filing a civil action except for a civil action
described in IC 33-19-5-4; and
(3) the party filing a small claims action;
a general justice fee of five dollars ($5).

(b) The clerk shall collect from the defendant in each action that
results in a judgment for a violation constituting an infraction that
involves a moving traffic offense (as defined in I1C 9-30-3-14(a)) a
general justice fee of four dollars ($4).

SECTION 39. IC 33-19-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) The clerk of a
circuit court shall semiannually distribute to the auditor of state asthe
state share for deposit in the state general fund seventy percent (70%)
of the amount of fees collected under the following:

(1) 1C 33-19-5-1(a) (criminal costs fees).

(2) 1C 33-19-5-2(a) (infraction or ordinance violation costsfees).
(3) IC 33-19-5-3(a) (juvenile costs fees).

(4) 1C 33-19-5-4(a) (civil costs fees).
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(5) IC 33-19-5-5(a) (small claims costs fees).
(6) 1C 33-19-5-6(a) (probate costs fees).
(7) 1C 33-19-6-16.2 (deferred prosecution fees).

(b) The clerk of acircuit court shall semiannually distribute to the
auditor of state for deposit in the state user fee fund established under
|C 33-19-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-19-5-1(b)(5).

(2) Twenty-five percent (25%) of the acohol and drug
countermeasures fees collected under IC 33-19-5-1(b)(6),
IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees
collected under |C 33-19-5-1(b)(7).

(4) One hundred percent (100%) of the domestic violence
prevention and treatment feescollected under | C 33-19-5-1(b)(8).
(5) One hundred percent (100%) of the highway work zone fees
collected under IC 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

(6) One hundred percent (100%) of the safe schoolsfee collected
under IC 33-19-6-16.3.

(c) Theclerk of acircuit court shall monthly distributeto the county
auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-19-5-1(b)(5).
(2) Seventy-five percent (75%) of the acohol and drug
countermeasures fees collected under IC 33-19-5-1(b)(6),
IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).
The county auditor shall deposit fees distributed by a clerk under this
subsectioninto the county drug free community fund established under
IC5-2-11.

(d) Theclerk of acircuit court shall monthly distributeto the county
auditor fifty percent (50%) of the child abuse prevention fees collected
under IC 33-19-5-1(b)(8). The county auditor shall deposit fees
distributed by a clerk under this subsection into the county child
advocacy fund established under 1C 12-17-17.

(e) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the state general fund one
hundred percent (100%) of the general justice fee collected under
IC 33-19-6-18.

SECTION 40. IC 33-19-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) The clerk of a
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city or town court shall semiannually distribute to the auditor of state
asthe state sharefor deposit in the state general fund fifty-five percent
(55%) of the amount of fees collected under the following:

(1) 1C 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-4(a) (civil costs fees).

(4) 1C 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(b) Once each month the city or town fiscal officer shall distribute
to the county auditor as the county share twenty percent (20%) of the
amount of fees collected under the following:

(1) 1C 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-19-5-4(a) (civil costs fees).

(4) 1C 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(c) The city or town fiscal officer shall retain twenty-five percent
(25%) as the city or town share of the fees collected under the
following:

(1) 1C 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-19-5-4(a) (civil costs fees).

(4) 1C 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(d) Theclerk of acity or town court shall semiannually distributeto
the auditor of state for deposit in the state user fee fund established
under |C 33-19-9 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,
interdiction, and corrections fees collected under
IC 33-19-5-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-19-5-1(b)(6),
|C 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

(3) One hundred percent (100%) of the highway work zone fees
collected under 1C 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

(4) One hundred percent (100%) of the safe schoolsfee collected
under |C 33-19-6-16.3.

(e) Theclerk of acity or town court shall monthly distribute to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,
interdiction, and corrections fees collected under
IC 33-19-5-1(b)(5).
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(2) Seventy-five percent (75%) of the acohol and drug
countermeasures fees collected under 1C 33-19-5-1(b)(6),
IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).
The county auditor shall deposit fees distributed by a clerk under this
subsectioninto the county drug free community fund established under
IC5-2-11.

(f) The clerk of a city or town court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the general justice fee
collected under 1C 33-19-6-18.

SECTION 41. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 1999]: IC 33-5-40-35; IC 33-5-40-36; IC 33-5-40-37;
IC 33-5-40-38; IC 33-5-40-39.

SECTION 42. IC 33-10.5-10 IS REPEALED [EFFECTIVE
JANUARY 1, 2001].

SECTION 43. [EFFECTIVE JULY 1, 1999] (a) At midnight on
December 31, 2000, Tippecanoe county court No. 1 is abolished.

(b) Any case pending in Tippecanoe county court No. 1 after the
close of business on December 31, 2000, is transferred on January
1, 2001, to Tippecanoe superior court No. 4 established by
IC 33-5-42.2-1, as added by this act. All cases transferred under
this SECTION that are eligible to be heard by the standard small
claims and misdemeanor division shall be transferred to the
standard small claims and misdemeanor division of the court in
accordance with the venue requirements prescribed in Rule 75 of
the Indiana rules of trial procedure. A case transferred under this
SECTION shall be treated as if the case were filed in Tippecanoe
superior court No. 4.

(¢) On January 1, 2001, all property and obligations of
Tippecanoe county court No. 1 become the property and
obligations of Tippecanoe superior court No. 4.

(d) The initial judge of Tippecanoe superior court No. 4,
established by IC 33-5-42.2-1, as added by this act, shall be the
person who is the Tippecanoe county court No. 1 judge on
December 31, 2000. The term of the initial judge begins January 1,
2001, and ends December 31, 2002. The initial election of a judge
for Tippecanoe superior court No. 4, established by I1C 33-5-42.2-1,
as added by this act, shall be the general election conducted on
November 5, 2002. The term of the initial elected judge begins
January 1, 2003.

(e) This SECTION expires January 2, 2003.

SECTION 44. [EFFECTIVE JULY 1, 1999] (a) At midnight on
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December 31, 2000, Tippecanoe county court No. 2 is abolished.

(b) Any case pending in Tippecanoe county court No. 2 after the
close of business on December 31, 2000, is transferred on January
1, 2001, to Tippecanoe superior court No. 5, established by
IC 33-5-42.2-1, as added by this act. All cases transferred under
this SECTION that are eligible to be heard by the standard small
claims and misdemeanor division shall be transferred to the
standard small claims and misdemeanor division of the court in
accordance with the venue requirements prescribed in Rule 75 of
the Indiana Rules of Trial Procedure. A case transferred under this
SECTION shall be treated as if the case were filed in Tippecanoe
superior court No. 5.

(¢) On January 1, 2001, all property and obligations of
Tippecanoe county court No. 2 become the property and
obligations of Tippecanoe superior court No. 5.

(d) The initial judge of Tippecanoe superior court No. 5,
established by IC 33-5-42.2-1, as added by this act, shall be the
person who is the Tippecanoe county court No. 2 judge on
December 31, 2000. The term of the initial judge begins January 1,
2001, and ends December 31, 2002. The initial election of a judge
for Tippecanoe superior court No. 5, established by I1C 33-5-42.2-1,
as added by this act, shall be the general election conducted on
November 5, 2002. The term of the initial elected judge begins
January 1, 2003.

(e) This SECTION expires January 2, 2003.

SECTION45. [EFFECTIVEJULY 1,1999] (a) The initial election
of a judge for Tippecanoe superior court No. 6, established by
IC 33-5-42.2-1, as added by this act, shall be the general election
conducted on November 7, 2000. The term of the initial elected
judge begins January 1, 2001.

(b) This SECTION expires January 2, 2003.

SECTION 46. [EFFECTIVE JULY 1, 1999] At midnight
December 31, 2000, the office of magistrate of the Tippecanoe
county court established by IC 33-10.5-10-2 is abolished. The
magistrate serving as magistrate of the Tippecanoe county courton
December 31, 2000, shall serve as the initial full-time magistrate
for Tippecanoe superior court No. 4, Tippecanoe superior court
No. 5, and Tippecanoe superior court No. 6 as if appointed for the
superior courts under IC 33-4-7. The magistrate continues to serve
until jointly removed by the judges of Tippecanoe superior court
No. 4, Tippecanoe superior court No. 5, and Tippecanoe superior
court No. 6.
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SECTION47.[EFFECTIVEJULY 1,1999] (a) Theinitial election
of a chief judge for St. Joseph superior court, established by
IC 33-5-40-1(c), as added by this act, shall be the general election
conducted on November 7, 2000. The term of the initial elected
judge begins January 1, 2001.

(b) This SECTION expires January 2, 2003.".

Page 12, delete lines 27 through 42.

Page 13, delete lines 1 through 6.

Page 13, line 19, delete "elected" and insert "appointed by July 1,
1999. The initial election of a judge of each court added to the
Marion superior court by IC 33-5.1-2-1 and IC 33-5.1-2-8, both as
amended by this act, shall occur”.

Page 13, line 19, delete " 7" and insert "5, 2002.".

Page 13, line 20, delete "2000.".

Page 13, line 21, delete "2001." and insert "2003.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1149 as introduced and as amended by the
committee report of the Committee on Courts and Criminal Code
adopted February 16, 1999.)

BAUER, Chair
Committee Vote: yeas 19, nays 1.

EH 1149—LS 6412/DI 51+



43

HOUSE MOTION

Mr. Speaker: | move that House Bill 1149 be amended to read as
follows:
Page 6, between lines 19 and 20, begin anew paragraph and insert:
"SECTION 16. IC 33-5-29.5-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 29. (a) The judicia
nominating commission (hereafter called the commission) shall consist
of atre (9) seven (7) members, the majority of whom shall form a
guorum. Fhe chief justice of the thdrana sapreme eodrt (or ajustice of
the thdiana supreme eotrt or juedge of the thdiana court of appeats
destgnated by the ehief justice) shatt be a member and shalt act as
chatrman:
by Ynder sections 31 and 32 of this ehapter; those admitted to the
prectice of tawr and residing it ake Codnty shat etect four (4) of their
fAdmber to serve as members of the commisston; subject to the
fettewine:
4y At teast one (1) attorney member must be a minority
individdeat (as defined n +€ 26-12-21-74)-
&) Fwo () attorney members must be women:
€3) Fwo () attorney members must be men:
{e) Fhe take Cotinty board of commissioners shalt appoint four (4}
ronattorney eitizens to the eommission; subject to the foHowing:
1) Each of the three (3) county comimissioners shat appoinit ene
1) nenatterney tmember who ts a resident of the appeiniting
commissioner's district:
{2) After each county commissioner has had the opportunity to
ﬁeﬁe&emeymembefmustbeappeﬂﬁtedbyaﬂﬁa;emyveteefme
take County board of commissioners:
3) At teast ene (1) nonattorney member must be a minority
individdeat (as defined h +€ 26-12-2174)-
&) Two (2 nonattorney members must be wormen:
£5) Fwo (2) nonattorney members must be men:
6y Net more than two {2) of sueh appethtees may be from the
Fhe appottitees shatt reftect the compesition of the eemmunity- H the
take County board of commissioners faHs to appetnt any of the
renattorney commission mermbers within the time regtired to do so in
sectten 30 of this ehapter; sueh appotntment shaH be made by the ehief
jtstice of the thdtana supreme eotrt:
ey No member of the commission; other than a fudge or justice;
shatt hetd any ether etected publie offiee: No member shaht hotd an
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office tn apotiticat party of erganization: A nonattorney member of the
commisson may not hold an etected or sataried pubtic office: A
fnenattorney member may not be an employee of the state or of a
potiticat subdlivision of the state:

fe)y A member of the eommission ts not eligibte for appeintment to
ajudietat office ih Lake Cotnty so teng as the member tsamember of
the commisston and for a pertod of three {3} years thereafter:

H H any member of the commission; other than a judge or tustice;
terminates the member's residence in take Cotnty, the member shat
be considered to have resighed from the commission:

(b) The commission has the following membership:

(1) Two (2) members of the general assembly who:

(A) reside in Lake County; and

(B) are appointed by the governor.
(2) The mayor of Gary or the mayor's designee.
(3) The mayor of East Chicago or the mayor's designee.
(4) The mayor of Hammond or the mayor's designee.
(5) One (1) member of the county council of Lake County
selected by a majority of the members of the county council.
(6) One (1) county commissioner selected by a majority of the
members of the board of county commissioners of Lake
County.

(¢) The commission shall select one (1) member of the
commission as its chairman.

SECTION 17. IC 33-5-29.5-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 34. A member of the
judicial nominating commission may serve until ks the member's
successor is appointed or elected. No atterney commisstoner of
ron-attorney commissioner shalt be ehigible for mere than twoe (&)
steeessive re-elections of reappeintments:

SECTION 18. IC 33-5-29.5-35 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 35. (a) Whenavacancy
occurs in the superior court of Lake County, the clerk of such court
shall promptly notify the chairman and each member of the
commission of such vacancy. The chairman shall call ameeting of the
commission within ten (10) days following such notice. The
commission shall submit its nominations of three (3) candidates for
each vacancy and certify themto the governor as promptly aspossible,
and in any event not later than sixty (60) days from the time such
vacancy occurs. When it is known that a vacancy will occur at a
definite future date within the term of the governor then serving, but
the vacancy has not yet occurred, the clerk shall notify the chairman
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and each member of the commission immediately of the forthcoming
vacancy and the commission may within fifty (50) days of such notice
of such vacancy make its nominations and submit to the governor the
names of three (3) persons nominated for such forthcoming vacancy.

(b) Meetings of the commission shall be called by its chairman, or
inthe event of the chairman'sfailureto call anecessary meeting, upon
the call of any five (5 four (4) members of the commission. The
chairman, whenever the chairman considers a meeting necessary, or
upon the request by any five 5 four (4) members of the commission
for ameeting, shall give each member of the commission at least five
(5) days written notice by mail of the time and place of every meeting
unless the commission at its previous meeting designated the time and
place of its next meeting.

(c) Meetings of the commission areto be held at such aplaceinthe
L ake County government center in Crown Point, Indiana, or such other
place, as the circuit court clerk of Lake County may arrange, at the
direction of the chairman of the commission.

(d) The commission shall act only at a public meeting. IC 5-14-1.5
appliesto meetings of the commission. The commission may not meet
in executive session under 1C 5-14-1.5-6.1 for the consideration of a
candidate for judicial appointment.

(e) The commission may act only by the concurrence of amajority
of its members attending a meeting. Five {5y Four (4) members are
required to constitute a quorum at a meeting.

(f) Thecommission shall have power to adopt reasonableand proper
rules and regulations for the conduct of its proceedings and the
discharge of its duties. These rules must provide for the receipt of
public testimony concerning the qualifications of candidates for
nomination to the governor.".

Page 24, line 42, after "JULY 1, 1999]." insert "I1C 33-5-29.5-30;
IC 33-5-29.5-31; IC 33-5-29.5-32; IC 33-5-29.5-33;".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1149 as printed March 2, 1999.)
BROWN C

HOUSE MOTION

Mr. Speaker: | move that House Bill 1149 be amended to read as
follows:
Page 24, between lines40 and 41, begin anew paragraph andinsert:

EH 1149—LS 6412/DI 51+



46

"SECTION59.1C33-19-8-9ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]: Sec. 9. (a) This section applies to money that is initially
deposited in any of the following:

(1) A county user fee fund.
(2) A supplemental adult probation services fund.
(3) A county supplemental juvenile probation services fund.

(b) Fees collected by a circuit, superior, or probate court or the
probation departmentfor acircuit, superior, or probate court may
be used only upon appropriation by the county fiscal body. Money
may not be transferred from one purpose to another without the
approval of the county fiscal body.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1149 as printed March 2, 1999.)
BOTTORFF
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COMMITTEE REPORT

Mr. President: The Senate Committee on Judiciary, to which was
referred House Bill No. 1149, has had the same under consideration
and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:

Page 2, delete lines 22 through 30.

Page 2, line 33, strike "one (1)" and insert "two (2)".

Page 2, line 33, strike "magistrate” and insert "magistrates”.

Page 3, line 11, delete "three (3)" and insert "four (4)".

Page 4, between lines 20 and 21, begin anew paragraph and insert:

"SECTION 8. IC 33-5-9.7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 1. Therets are
established a eotrt two (2) courts of record to be known as the Cass
superior court No. 1 and Cass superior court No. 2 (referredto as“the
a "court" in this chapter). Fhe Each court may have a seal containing
the words "Cass Superior Court (insert No. 1 or No. 2), Cass County,
Indiana". Cass County comprisesthejudicia district of theeach court.

SECTION 9. IC 33-5-9.7-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2001]: Sec. 2. FheEach court
hasone (1) judge, who shall be el ected at the general €l ection every six
(6) years in Cass County. His term begins January 1 following his
election and ends December 31 following the el ection of hissuccessor.

SECTION 10. IC 33-5-9.7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 3. Fhe (a) Cass
superior court No. 1 hasthe samejurisdiction asthe Casscircuit court,
except that only the circuit court has juvenile jurisdiction.

(b) Cass superior court No. 2 has the same jurisdiction as Cass
superior court No. 1.

SECTION 11. IC 33-59.7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 4. The judge of
the each court has the same powers relating to the conduct of the
business of the court as the judge of the Cass circuit court. The judge
of the court also may administer oaths, solemnize marriages, and take
and certify acknowledgments of deeds.

SECTION 12. IC 33-5-9.7-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2001]: Sec. 8. Theclerk of the
Cass circuit court shall serve as the clerk of the each court, and the
sheriff of Cass County shall serve asthe sheriff of the each court. They
shall attend the eetitt courts and perform the same duties relating to
their offices asthey are required to do with respect to the Cass circuit
court.

SECTION 13. IC 33-59.7-9 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 9. The judge of
the each court shall appoint a bailiff and an official court reporter for
the judge’s court. Their salaries shall be fixed in the same manner as
the salaries of the bailiff and official court reporter for the Cass circuit
court. Their salaries shall be paid monthly out of the treasury of Cass
County as provided by law.

SECTION 14. IC 33-5-9.7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 10. The clerk of
the court, under the direction of the judge of the each court, shall
provide order books, judgment dockets, execution dockets, fee books,
and other booksfor the each court, which shall be kept separately from
the books and papers of other courts.

SECTION 15. IC 33-5-9.7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 11. Fhe Each
court shall hold its sessions in the Cass County courthouse in
L ogansport, Indiana, or in such other placesin the county as the board
of county commissioners of Cass County may provide. The board of
county commissionersshall provideand maintai nasuitabl e eetrtroom
courtrooms and other rooms and facilities, including furniture and
equipment, as may be necessary. The county council of Cass County
shall appropriate sufficient fundsfor the provision and maintenance of
such rooms and facilities.

SECTION 16. IC 33-5-9.7-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 12. The jury
commissioners appointed by the judge of the Cass circuit court shall
serve as the jury commissioners for the each court. Juries shall be
selected in the same manner as juries for the Cass circuit court. The
grand jury selected for the Cass circuit court shall also serve as the
grand jury for the each court as may be necessary.

SECTION 17. IC 33-5-9.7-14 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2001]: Sec. 14. Thejudge of
the Casscircuit court may, with the consent of the judge of the a court,
transfer any action or proceeding from the circuit court to the court.
The judge of the a court may, with consent of the judge of the circuit
court, transfer any action or proceeding from the court to the circuit
court.

SECTION 18. IC 33-5-9.7-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 15. Thejudge of
the Casscircuit court may, with the consent of the judge of the a court,
sit asajudge of the a court in any matter asif he was were an elected
judge of the court. The judge of the a court may, with consent of the
judge of the circuit court, sit as a judge of the circuit court in any
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matter asif hewas were an elected judge of the circuit court.

SECTION 19. IC 33-5-9.7-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 16. Fhe €ass
Each superior court has a standard small claims and misdemeanor
division.".

Page 5, line 34, delete "seven (7)" and insert "six (6)".

Page 6, line 17, delete "sixteen (16)" and insert "fifteen (15)".

Page 6, delete lines 20 through 42.

Delete page 7.

Page 8, delete lines 1 through 3.

Page 8, line 6, after "County,” insert "not including its county
division,".

Page 8, line 22, reset in roman "five (5)".

Page 8, line 22, delete "four (4)".

Page 8, line 24, reset in roman "five (5)".

Page 8, line 24, delete "four (4)".

Page 8, line 38, reset in roman "Five (5)".

Page 8, line 38, delete "Four (4)".

Page 9, delete lines 3 through 10, begin anew paragraph and insert:

"SECTION 28. IC 33-5-29.5-39.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 1999]: Sec. 39.5. A vacancy occurring on the
superior court of Lake County, county division, must be filled by
appointment of the governor. In the interests of justice, the
governor shall consider only those qualifications listed in section 36
of this chapter.

SECTION 29. IC 33-5-29.5-40 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 40. An appointment by
the governor or chief justice, as required by section 39 or 39.5 of this
chapter, to the superior court of Lake County shall take effect
immediately if a vacancy exists at the date of the appointment. The
appointment shall take effect on the date the vacancy is created if no
such vacancy yet exists at the date of appointment.

SECTION 30. IC 33-5-29.5-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 41. (a) Each judge
appointed under section 39 of this chapter shall serve an initial term,
which shall commence on the effective date of the appointment of any
such judge and shall continue through December 31 in the year of the
genera election that follows the expiration of two (2) years from the
effective date of the judge's appointment.

(b) Unless rejected by the electorate of Lake County under section
42 of this chapter, ajudge of the civil division, criminal division, and
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juvenile division shall serve successive six (6) year terms.

(c) Theterm of office of ajudge of the county division of the Lake
superior court issix (6) years. A judge appointed under section 39.5
of this chapter to fill a vacancy in the county division of the Lake
superior court serves for the unexpired term of the vacating judge
and until the appointed judge's successor is elected and qualified.

(d) Each six (6) year term commences on the first day of January
following the expiration of the preceding initial term or the preceding
six (6) year term, as the case may be, and shall continue for six (6)
years.".

Page 11, delete lines 14 through 42, begin a new paragraph and
insert:

"SECTION 43. IC 33-5-40-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 42. The commission
shall submit with the list of five (5) nominees to the governor its
written evaluation of the qualifications of each candidate, and these
names and written evaluations shall be publicly disclosed. Every
eligible candidate whose name was not submitted to the governor shall
have access to any evaluation on him by the commission and the right
tomaketheevaluation public. Otherwise, theevaluation, including the
names of the candidates applying for the office, shall remain
confidentia. If the commission should determine that there are less
than five (5) persons qualified under section 44 of this chapter, they
must submit alesser number under section 44 of this chapter.

SECTION 44. IC 33-5-40-73 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 73. (a) After October 31, 1999,
the judges of the court may jointly appoint two (2) full-time
magistrates under 1C 33-4-7 to serve the court using the selection
method provided by I1C 36-1-8-10(b)(1) or IC 36-1-8-10(b)(2). The
magistrates appointed under this section may not be from the same
political party.

(b) A magistrate continues in office until removed by the judges
of the court.

SECTION 45. IC 33-5-40-74 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 74. The powers of a magistrate
include those provided by IC 33-4-7 and the power to enter a final
order in any proceeding docketed in the standard small claims and
misdemeanor division.".

Delete pages 12 through 15.

Page 16, delete lines 1 through 32.
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Page 19, line 32, delete "July 1, 1999;" and insert "January 1,
2000;".

Page 19, line 35, delete " June 30, 1999." and insert "December 31,
1999.".

Page 21, line 33, delete "(a)".

Page 21, delete lines 38 through 42.

Page 22, delete line 1.

Page 22, delete lines 19 through 42.

Delete pages 23 through 26.

Page 27, delete lines 1 through 41, begin a new paragraph and
insert:

"SECTION 56. IC 33-10.5-10-1 IS REPEALED [EFFECTIVE
JULY 1, 1999].

SECTION 57. IC 33-10.5-10-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2001].".

Page 29, delete lines 27 through 32.

Page 30, line 18, delete "judges" and insert "judge".

Page 30, line 25, delete"July 1, 1999." andinsert "January 1, 2000.
Not more than two (2) of the judges appointed by the governor as
the initial judges of the courts added to the Marion superior court
by IC 33-5.1-2-1 and IC 33-5.1-2-8, both as amended by this act,
may be members of the same political party.".

Page 30, line 28, delete"November 7, 2000." and insert *November
5, 2002.".

Page 30, line 29, delete "a" and insert "an elected".

Page 30, line 35, delete "2001." and insert "2003.".

Page 30, after line 35, begin anew paragraph and insert:

"SECTION 64. [EFFECTIVE JULY 1, 1999] (a) The judge of the
Cass circuit court may appoint one (1) full-time magistrate under
IC 33-4-7 to serve the Cass circuit court and the Cass superior
court until January 1, 2001.

(b) This SECTION expires January 2, 2001.

SECTION 65. [EFFECTIVE JULY 1, 1999] (a) On January 1,
2001, the Cass superior court in existence on January 1, 1999, is
renamed Cass superior court No. 1.

(b) The initial election of the judge of Cass superior court No. 2,
as added by IC 33-5-9.7-1, as amended by this act, is the general
election to be held November 7, 2000. The person elected takes
office January 1, 2001.

(c) This SECTION expires January 2, 2001.".

Renumber all SECTIONS consecutively.
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and when so amended that said bill do pass.
(Referenceisto HB 1149 asreprinted March 5, 1999.)
BRAY, Chairperson
Committee Vote: Yeas 6, Nays 0.
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