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Reprinted

ENGROSSED
SENATE BILL No. 248

_____

DIGEST OF SB 248 (Updated February 18, 1998 4:51 pm - DI 02)

Citations Affected: IC 3-10; IC 7.1-1; IC 7.1-2; IC 7.1-3; IC 7.1-5.

Synopsis: Sale and retirement of excess ABC permits. Provides that a
city or town executive, with the approval of the legislative body, may
purchase an alcoholic beverage commission (ABC) permit that is
subject to a quota and that legally exceeds the quota (because of
"grandfathering") at a price agreed to by the executive and the permit
holder. Requires a city or town that purchases a permit that exists
outside the quota to return the permit to the alcoholic beverage
commission. Requires the commission to retire the permit. Makes it a

(Continued next page)

Effective:  July 1, 1998.

Clark, Breaux, Young, Lewis,
Howard

(HOUSE SPONSORS — CRAWFORD, ALDERMAN, HASLER)

January 8, 1998, read first time and referred to Committee on Governmental and Regulatory
Affairs.

January 29, 1998, reported favorably — Do Pass.
February 2, 1998, read second time, ordered engrossed. Engrossed.
February 3, 1998, read third time, passed. Yeas 49, nays 1.

HOUSE ACTION
February 10, 1998, read first time and referred to Committee on Public Policy, Ethics and

Veterans Affairs.
February 16, 1998, amended, reported — Do Pass.
February 18, 1998, read second time, amended, ordered engrossed.
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Digest Continued

Class B misdemeanor instead of a Class C misdemeanor for a person
to recklessly sell, barter, exchange, provide, or furnish an alcoholic
beverage to a minor. Permits an individual beer wholesaler to hold a
beer wholesaler's permit in both Monroe and Jennings counties.
(Current law provides that a beer wholesaler may hold a permit in only
one county.) Allows beer or wine manufactured in a person's residence
for use in a person's residence to be transported to and used or
consumed at a brewer's or vintner's premises for purposes of testing,
evaluation, or certain educational purposes, but not for purposes of
sale. Provides that the alcoholic beverage commission shall not issue
a permit for a premises if the walking distance by a normal path from
the main public entrance of the premises is less than 200 feet from the
main public entrance of a school or church. Provides that an alcoholic
beverage primary source of supply or wholesaler is no longer
prohibited from selling, giving, supplying, furnishing, granting, or
maintaining for a retail or dealer permittee an illuminated advertising
sign and that it is no longer unlawful for the permittee to be the
recipient of any of these actions. Adds as a defense to unlawfully
furnishing an alcoholic beverage to a minor that the person has
required each purchaser that an ordinary prudent person would believe
to be 26 years of age or less on at least one occasion to produce
photographic identification showing the person is of legal age to make
the purchase. Provides that a liquor dealer who is the proprietor of a
package liquor store or a retail permittee of the alcoholic beverage
commission may allow customers to sample up to two samples of
liquors per day if each sample size does not exceed one half ounce.
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Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

SENATE ENROLLED ACT No. 248

AN ACT to amend the Indiana Code concerning  alcoholic beverages.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-22-10 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 1998]: Sec. 10. (a) This section applies to a permit subject to a
quota under this article that:

(1) exceeds the permissible number of permits under the
quota; and
(2) is eligible for renewal by law despite the permit exceeding
the quota. 

(b) A city or town may purchase a permit described in
subsection (a) from the permit holder. The purchase price must be
agreed to by:

(1) the permit holder; and 
(2) the executive (as defined in IC 36-1-2-5) of the respective
city or town, with the approval of the legislative body (as
defined in IC 36-1-2-9) of the respective city or town.

(c) The executive of a city or town that purchases a permit
under subsection (b) shall return the permit to the commission. 

(d) The commission shall retire a permit received under
subsection (c) and may not issue to another person a permit
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received under subsection (c).


