January 23, 1998

SENATE BILL No. 286

DIGEST OF SB0286 (Updated January 21, 1998 5:58 pm - DI 87)

Citations Affected: 1C 4-22-2.5; IC 13-14-9.5.

Synopsis:  Expiration of administrative rules. Provides that an
administrativeruleexpireson July 1 of theyear after therule'sadoption
unless the general assembly continues the administrative rule by
statute. (Current law provides that a rule expires January 1 of the
seventh year after the rule's adoption.) Provides that administrative
rules of the department of revenue and the state board of tax
commissionersexpireand certainrulesadopted under federal mandates
expire in the same way as other administrative rules. Provides that an
agency may not readopt an administrative rule that expires unless the
(Continued next page)

Effective: July 1, 1998.

Miller

AffJa_\nuary 8, 1998, read first timeand referred to Committee on Governmental and Regulatory
ars.
January 22, 1998, reported favorably — Do Pass.
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Digest Continued

general assembly authorizes the agency to readopt the rule. Provides
that a rule the general assembly has continued by statute or that is
authorized by the general assembly for readoption does not expire on
July 1 of the year after the continued or readopted rule takes effect
unless the genera assembly specifies that the continued or readopted
rule expires or unless the agency subsequently amends the continued
or readopted rule. Provides that an administrative rule in force on
December 31, 1997, expires not later than July 1, 2000. Repeals
statutesthat authorize: (1) agenciesto readopt expired rulesthroughthe
administrative rulemaking process; or (2) the governor to extend the
expiration date of arule.
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January 23, 1998

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatuteinthis style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

SENATE BILL No. 286

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-25-1, AS ADDED BY P.L.17-1996,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 1. (a) This chapter does not apply to the
following:

1) Rutes adopted by the department of state revente:

2y Rutes adepted by the state board of tax commissioners:

€3y (1) Rules adopted under IC 13-14-9 by the department of
environmental management or a board that has rulemaking
authority under I1C 13.

) (2) A rule that incorporates afederal regulation by reference
or adopts under a federal mandate a federal regulation in its
entirety without substantive any additions.

(b) Except as provided in subsection (c), and notwithstanding
section 2(a) of this chapter, a rule that the general assembly:

(1) continues under section 2(b) of this chapter; or
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(2) authorizes an agency to readopt under section 3(a) of this
chapter;
does not expire under this chapter.

(c) A rule described in subsection (b) is subject to this chapter
only if any of the following applies:

(1) The general assembly provides that the continued or
readopted rule is subject to this chapter.

(2) The agency amends the rule after the rule is continued or
readopted.

SECTION 2. IC 4-22-25-2, AS ADDED BY P.L.17-1996,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 2. (a) Except as provided in subsection
subsections (b) and (c), an administrative rule adopted under
IC 4-22-2 expires Janteary July 1 of the seventh year after the year in
which theruletakeseffect, unlesstheruleor the statute under which
the rule is adopted contains an earlier expiration date.

(b) A rule does not expire under this section if the general
assembly authorizes continuation of the rule by statute. An agency
may amend or repeal a rule continued by the general assembly.

by (c) An administrative rule that:

(1) was adopted under 1C 4-22-2; and
(2) isin force on December 31, $995: 1997;
expires not later than Jantary 4; 2662 July 1, 2000.

SECTION 3. IC 4-22-25-3, AS ADDED BY P.L.17-1996,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,1998]: Sec. 3. (a) An agency that wishes to may not readopt
arule that is subject to expiration under this chapter mtst foltow the
procedure for adoption of admintstrative rutes under 1€ 4-22-2- unless
the general assembly specifically authorizes readoption of the rule
by statute.

{by An agency may adopt a rute under 1€ 4-22-2 th antictpation of
ardte's expiration tinder this ehapter:

£ey (b) An agency may not use | C 4-22-2-37.1 to readopt arule that
is subject to expiration under this chapter.

SECTION 4. IC 13-14-9.5-1, AS ADDED BY P.L.17-1996,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 1. (a) This chapter does not apply to arule that
incorporatesafederal regulation by reference or adoptsunder afederal
mandate a federal regulation in its entirety without sdabstantive any
additions.

(b) Except as provided in subsection (c), and notwithstanding
section 2(a) of this chapter, a rule that the general assembly:
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(1) continues under section 2(b) of this chapter; or
(2) authorizes the department or a board to readopt under
section 3(a) of this chapter;

does not expire under this chapter.

(c) A rule described in subsection (b) is subject to this chapter
only if any of the following applies:

(1) The general assembly provides that the continued or
readopted rule is subject to this chapter.

(2) The department or board amends the rule after the rule is
continued or readopted.

SECTION 5. IC 13-14-9.5-2, AS ADDED BY P.L.17-1996,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 2. (a) Except as provided in subsection
subsections (b) and (c), an administrative rule adopted under
IC 13-14-9 expires Jantary July 1 of the seventh year after theyear in
which theruletakeseffect, unlesstheruleor the statute under which
the rule is adopted contains an earlier expiration date.

(b) A rule does not expire under this section if the general
assembly authorizes continuation of the rule by statute. The
department or a board may amend or repeal a rule continued by
the general assembly.

by (c) An administrative rule that:

(1) was adopted under aprovision of 1C 13 that has been repealed
by arecodification of IC 13; and
(2) isin force on December 31, $995;: 1997;

expires not later than Jantdeary 4, 2662 July 1, 2000.

SECTION 6. IC 13-14-9.5-3, AS ADDED BY P.L.17-1996,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 3. (@) The department or a board that has
rulemaking authority under thistitle may adept arute tunder +€ $3-14-9
A anticipation of a rate's not readopt a rule that is subject to
expiration under thischapter unless the general assembly specifically
authorizes readoption of the rule by statute.

(b) Except as provided th section 5 of this ehapter; The department
or a board that has rulemaking authority under this title may not use
emergency rule proceduresto readopt arulethat is subject to expiration
under this chapter.

SECTION 7. IC 13-14-9.5-6, AS ADDED BY P.L.17-1996,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 6. Except as provided it section 4(a) of this
ehapter; The publisher shall remove al rules that have expired under
this chapter from the Indiana Administrative Code.
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1 SECTION 8. THE FOLLOWING ARE REPEALED [EFFECTIVE
2 JULY 1, 1998]: IC 4-22-2.5-4; IC 4-22-2.5-5; IC 13-14-9.5-4;
3 IC 13-14-9.5-5.
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COMMITTEE REPORT

Mr. President: The Senate Committee on Governmental and
Regulatory Affairs, to which wasreferred Senate Bill 286, has had the
same under consideration and begs|eaveto report the same back to the
Senate with the recommendation that said bill DO PASS.

(Reference is made to Senate Bill 286 as introduced.)
GARD, Chairperson

Committee Vote: Yeas5, Nays 4.
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