Introduced Version

HOUSE BILL No. 1386

DIGEST OF INTRODUCED BILL

Citations Affected: 1C6-1.1.

Synopsis: School shortfallsinproperty taxes. Requirescounty auditors
to provide noticeto taxing unitswhen an assessed value appeal isfiled.
Requires the divison of appeals of the state board of tax
commissioners to provide notice of a hearing on a petition for review
to the affected taxing units. Requires a county executive to appeal to
the tax court upon the request of amajority of the affected taxing units
or the taxing unit or units representing at least 50% of the levies, if a
final determination of the state board of tax commissioners would
result in aclaim for arefund that exceeds the lesser of: (1) $800,000;
(Continued next page)

Effective: January 1, 1999.

Lytle

January 13, 1998, read first time and referred to Committee on Ways and Means.
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Digest Continued

or (2) an amount equal to 10% of the aggregate tax levies of any taxing
unit in the county for that year. Provides that the property taxes
resulting from an assessment or increase in assessment may be paid
when a petition for review or an appeal to the tax court regarding an
assessment or increase in assessment is pending if the amount of
property taxes in question is at least $50,000. Requires a county
treasurer to deposit the property taxes resulting from the contested
assessment or Increase in assessment in an interest bearing escrow
account. Providesthat the prevailing party upon thefinal determination
of the assessment or reassessment is entitled to the amount of the
property taxes and accrued interest. Provides for the repayment of
refundsthat exceed $100,000 in not morethan four annual installments
if the money is not in an escrow account. Requires a taxing unit to
deposit the property taxes and interest in the unit's levy excess fund if
theassessment or increasein assessment isuphel d. Requiresthecounty
auditor to certifty the amount of contested valuation as of July 15 tothe
fiscal officer of each political subdivision in the county. Requires a
political subdivision totakeinto consideration theamount of contested
assessed valuation when calculating the tax levy that isto be made for
the ensuing budget year.
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatuteinthis style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

HOUSE BILL No. 1386

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-15-1, AS AMENDED BY P.L.6-1997,
SECTION 71, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 1999]: Sec. 1. (a) A taxpayer may obtain areview by the
county property tax assessment board of appeals of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the giving
of notice to the taxpayer. At the time that notice is given to the
taxpayer, he shall also be informed in writing of:

(1) his opportunity for review under this section; and
(2) the procedures he must follow in order to obtain review under
this section.

(b) In order to appea acurrent assessment and have achangeinthe
assessment effective for the most recent assessment date, the taxpayer
must file a petition with the assessor of the county in which the action
istaken:
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(1) within forty-five (45) days after notice of a change in the

assessment is given to the taxpayer; or

(2) May 10 of that year;
whichever islater. The county assessor shall notify the county auditor
and the affected taxing units that the assessment isunder appeal. The
notice mustinclude the appellant’s name, address, and the assessed
value for the assessment date the year before the appeal and the
assessed value on the most recent assessment date.

(c) A change in an assessment made as aresult of an appeal filed:
(1) in the same year that notice of a change in the assessment is
given to the taxpayer; and
(2) after the time prescribed in subsection (b);

becomes effective for the next assessment date.

(d) A taxpayer may appeal acurrent real estate assessment in ayear
even if thetaxpayer has not received anotice of assessment inthe year.
If an appeal isfiled on or before May 10 of ayear in which thetaxpayer
has not received notice of assessment, a change in the assessment
resulting from the appeal is effective for the most recent assessment
date. If the appedl isfiled after May 10, the change becomes effective
for the next assessment date.

(e) The state board of tax commissioners shall prescribe the form of
the petition for review of an assessment determination by atownship
assessor. The board shall issueinstructionsfor completion of theform.
The form and the instructions must be clear, simple, and
understandable to the average individual. An appeal of such a
determination must be made on the form prescribed by the board. The
form must require the petitioner to specify the following:

(1) The physical characteristics of the property in issue that bear
on the assessment determination.

(2) All other facts relevant to the assessment determination.

(3) The reasons why the petitioner believes that the assessment
determination by the township assessor is erroneous.

(f) The state board of tax commissioners shall prescribe aform for
a response by the township assessor to the petition for review of an
assessment determination. The board shall issue instructions for
completion of the form. The form must require the township assessor
to indicate:

(1) agreement or disagreement with each item indicated on the
petition under subsection (e); and

(2) the reasons why the assessor believes that the assessment
determination is correct.

(g) Immediately upon receipt of atimely filed petition on the form
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prescribed under subsection (€), the county assessor shall forward a
copy of the petition to the township assessor who made the challenged
assessment. The township assessor shall, within thirty (30) days after
the receipt of the petition, attempt to hold a preliminary conference
with the petitioner and resolve as many issues as possible. Within ten
(10) days after the conference, the township assessor shall forward to
the county auditor and county assessor a completed response to the
petition on the form prescribed under subsection (f). The county
assessor shall immediately forward a copy of the response form to the
petitioner and the county property tax assessment board of appeals. If
the county auditor determines that the appealed items on which there
is disagreement constitute at |east one percent (1%) of the total gross
certified assessed value of the immediately preceding year for any
particular unit, the county auditor shall immediately notify the fiscal
officer of the unit. If after the conference there are itemslisted in the
petition on which there is disagreement, the property tax assessment
board of appeals shall hold a hearing within ninety (90) days of the
filing of the petition on thoseitems of disagreement. The taxpayer may
present the taxpayer's reasons for disagreement with the assessment.
The township assessor or county assessor for the county must present
the basis for the assessment decision on these items to the board of
appeal s at the hearing and the reasons the petitioner's appeal should be
denied onthoseitems. The board of appeal s shall have awritten record
of the hearing and prepare a written statement of findings and a
decision on each item within sixty (60) days of the hearing. If the
township assessor does not attempt to hold a preliminary conference,
the board shall accept the appeal of the petitioner at the hearing.
SECTION 2. IC 6-1.1-15-4, AS AMENDED BY P.L.6-1997,
SECTION 74,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 1999]: Sec. 4. (a) After receiving a petition for review
whichisfiled under section 3 of this chapter, the division of appeal s of
the state board of tax commissioners shall conduct a hearing at its
earliest opportunity. In addition, the division of appeals of the state
board may assessthe property in question, correcting any errorswhich
may have been made. The division of appeals of the state board shall
give notice of the date fixed for the hearing, by mail, to the taxpayer
and to the appropriate township assessor, county assessor, and county
auditor, and the affected taxing units. The division of appeals of the
state board shall givethese notices at least ten (10) days before the day
fixed for the hearing. The notice must include the appellant’s name,
address, and the assessed value for the assessment date the year
before the appeal and the assessed value on the most recent
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assessment date.

(b) If apetition for review does not comply with the state board of
tax commissioners' instructions for completing the form prescribed
under section 3 of this chapter, the division of appeals of the state
board of tax commissioners shall return the petition to the petitioner
andincludeanatice describing thedefect in the petition. The petitioner
then has thirty (30) days from the date on the notice to cure the defect
and file acorrected petition. The division of appeal s of the state board
of tax commissioners shall deny a corrected petition for review if it
does not substantially comply with the state board of tax
commissioners instructions for completing the form prescribed under
section 3 of this chapter.

(c) The state board of tax commissioners shall prescribe aform for
usein processing petitionsfor review of actions by the county property
tax assessment board of appeals. The state board shal issue
instructions for completion of the form. The form must require the
division of appeals of the state board to indicate agreement or
disagreement with each item that is:

(1) indicated on the petition submitted under section 1(€) of this
chapter;
(2) included in the township assessor's response under section
1(g) of this chapter; and
(3) included in the county property tax assessment board of
appeds findings, record, and determination under section 2.1(d)
of this chapter.
Theform must also require the division of appeal s of the state board to
indicate theissuesin dispute and itsreasonsin support of itsresolution
of those issues.

(d) After the hearing the division of appeals of the state board shall
give the petitioner, the township assessor, the county assessor, and the
county auditor, and the affected taxing units:

(1) notice, by mail, of its final determination;

(2) acopy of the form completed under subsection (c); and

(3) notice of the procedures they must follow in order to obtain
court review under section 5 of this chapter.

(e) Thedivision of appeals of the state board of tax commissioners
shall conduct a hearing within six (6) months after a petition in proper
form is filed with the division, excluding any time due to a delay
reasonably caused by the petitioner. The division of appealsshall make
adetermination within thelater of forty-five (45) daysafter the hearing
or the date set in an extension order issued by the chairman of the state
board of tax commissioners. However, the state board of tax
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commissioners may not extend the final determination date by more
than one hundred eighty (180) days. Except as provided in subsection
(9):
(1) thefailure of the division of appealsto make a determination
within the time allowed by this subsection shall be treated as a
final determination of the state board of tax commissioners to
deny the petition; and
(2) a final decision of the division of appeals is a final
determination of the state board of tax commissioners.

(g9) A final determination of the division of appealsis not a final
determination of the state board of tax commissionersif the state board
of tax commissioners:

(1) gives notice to the parties that the state board of tax
commissioners will review the determination of the division of
appeal swithinfifteen (15) daysafter thedivision of appealsgives
notice of the determination to the parties or the maximum
allowable time for the issuance of a determination under
subsection (f) expires; or
(2) determinesto rehear the determination under section 5 of this
chapter.
The state board of tax commissioners shall conduct a review under
subdivision (1) in the same manner as arehearing under section 5 of
this chapter.

SECTION 3. IC 6-1.1-15-5, AS AMENDED BY P.L.6-1997,
SECTION 75,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 1999]: Sec. 5. (a) Within fifteen (15) days after the
division of appealsof the state board of tax commissionersgivesnotice
of itsfinal determination under section 4 of this chapter to the party or
the maximum allowabletimefor theissuance of adetermination by the
division of appeals under section 4 of this chapter expires, a party to
the proceeding may request a rehearing before the board. The board
may conduct arehearing and affirm or modify itsfinal determination,
giving the same notices after the rehearing as are required by section
4 of this chapter. The state board of tax commissioners has thirty (30)
days after receiving a petition for arehearing to determine whether to
grant arehearing. Failure to grant a rehearing within thirty (30) days
after receiving the petition shall be treated as afinal determination to
deny the petition. A petition for a rehearing does not toll the time in
which to file a petition for judicial review unless the petition for
rehearingisgranted. If the state board of tax commissionersdetermines
to rehear a final determination of the division of appeals, the state
board of tax commissioners:

1998 IN 1386—LS 7324/DI1 58



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

6

(1) may conduct the additional hearingsthat the state board of tax
commi ssioners determines necessary or review thewritten record
of the division of appeals without additional hearings; and
(2) shall issue afinal determination within ninety (90) days after
notifying the partiesthat the state board of tax commissionerswill
rehear the determination.
Failure of the state board of tax commissionersto makeadetermination
within thetime allowed under subdivision (2) shall betreated asafinal
determination affirming the decision of the division of appeals.

(b) A person may appeal the final determination of the division of
appeals or the state board of tax commissioners regarding the
assessment of that person'stangibleproperty. The appeal shall betaken
to the tax court. Appeals may be consolidated at the request of the
appellantsif it can be donein the interest of justice.

(c) If aperson desiresto initiate an appeal of the state board of tax
commissioners final determination, the person shall:

(2) fileawritten notice with the state board of tax commissioners
informing the board of hisintention to appeal;

(2) file acomplaint in the tax court; and

(3) servetheattorney general and the county assessor with acopy
of the complaint.

(d) To initiate an appeal under this section, a person must take the
action required by subsection (c) within:

() forty-five (45) days after the state board of tax commissioners
gives the person notice of its fina determination under
IC 6-1.1-14-11 unless arehearing is conducted under subsection
(a);

(2) thirty (30) days after the board gives the person notice under
subsection (@) of its final determination, if a rehearing is
conducted under subsection (a) or the maximum time elapses for
the state board of tax commissioners to make a determination
under this section; or

(3) forty-five (45) days after the division of appeals gives notice
of a final determination under section 4 of this chapter or the
division fails to make a determination within the maximum time
allowed under section 4 of this chapter, if a rehearing is not
granted under this section.

(e) Thefailure of the state board of tax commissionersto conduct a
hearing within thetime period prescribed in section 4(b) of thischapter
does not constitute notice to the person of a board determination.

(f) In acase in which the final determination of the state board of
tax commissioners would result in a claim by ataxpayer with respect
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to aparticular year for arefund that exceeds:

(2) eight hundred thousand dollars ($800,000); or

(2) an amount equal to ten percent (10%) of the aggregate tax

levies of alt any taxing tits unit in the county for that year;
whichever isless, the county executive may shall take an appeal to the
tax court in the manner prescribed in this section btt oAty upon request
by the estnty assessor: a majority of the affected taxing units or by
a taxing unit or group of taxing units, if the taxing unit or group of
taxing units represent at least fifty percent (50%b) of the total tax
levies in the taxing district.

SECTION 4. IC 6-1.1-159 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999]: Sec. 9. (a) If tangible
property is reassessed by the state board of tax commissioners under
section 8 of this chapter, the owner of the property hasaright to appeal
the board's final determination of the reassessment. In a case meeting
the requirements of section 5(f)(1) or 5(f)(2) of this chapter, the county
executiveatso hasaright to shall appeal the board'sfinal determination
of the reassessment bt enty upon request by the cotnty assessor: a
majority of the affected taxing units or by a taxing unit or group of
taxing units, if the taxing unit or group of taxing units represent at
least fifty percent (50%b) of the total tax levies in the taxing district.

(b) An appeal under this section must be initiated in the manner
prescribed in section 5 of this chapter.

SECTION 5. IC 6-1.1-15-10, AS AMENDED BY P.L.86-1995,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 1999]: Sec. 10. (a) This section applies to a petition
for review to any board or an appeal to the tax court involving less
than fifty thousand dollars ($50,000) in property taxes resulting
from an original assessment or an increase in an assessment.

fay (b) If apetition for review to any board or an appeal to the tax
court regarding an assessment or increasein assessment is pending, the
taxes resulting from the assessment or increase in assessment are,
notwithstanding the provisions of 1C 6-1.1-22-9, not due until after the
petition for review, or the appeal, is finaly adjudicated and the
assessment or increase in assessment is finally determined. However,
even though apetition for review or an appeal is pending, the taxpayer
shall pay taxes on the tangible property when the property tax
installments come due, unless the collection of the taxes is enjoined
pending an original tax appeal under 1C 33-3-5. The amount of taxes
which the taxpayer isrequired to pay, pending the final determination
of the assessment or increase in assessment, shall be based on:

(2) the assessed value reported by the taxpayer on his personal
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property return if a persona property assessment, or an increase
in such an assessment, isinvolved; or

(2) an amount based on the immediately preceding year's
assessment of real property if an assessment, or increase in
assessment, of real property isinvolved.

by (c) If the petition for review or the appeal is not finally
determined by thelast installment date for the taxes, thetaxpayer, upon
showing of cause by ataxing official or at the tax court's discretion,
may be required to post abond or provide other security in an amount
not to exceed the taxes resulting from the contested assessment or
increase in assessment.

fe} (d) Each county auditor shall keep separate on the tax duplicate
arecord of that portion of the assessed value of property on which a
taxpayer is not required to pay taxes under subsection &y (b). When
establishing rates and cal culating state school support, the state board
of tax commissioners shall recognize the fact that a taxpayer is not
required to pay taxes under certain circumstances.

SECTION 6. IC 6-1.1-15-10.5, IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 1999]: Sec. 10.5. (a) This section applies
to a petition for review to any board or an appeal to the tax court
involving at least fifty thousand dollars ($50,000) in property taxes
resulting from an original assessment or an increase in an
assessment.

(b) If a petition for review to any board or an appeal to the tax
court regarding an assessment or increase in assessment is
pending, the taxes resulting from the assessment or increase in
assessment may be paid. The county treasurer shall deposit the
taxes attributable to the disputed part of the assessment in an
interest bearing escrow account until after the petition for review,
or the appeal, is finally adjudicated and the assessment or increase
in assessment is finally determined. If it is an original assessment
and the disputed portion cannot be identified, the county treasurer
shall deposit twenty percent (20%) of the property taxes in the
escrow account. If it is an increase in an assessment and the
disputed part cannot be identified, the county treasurer shall
deposit all the property taxes attributable to the increase in the
escrow account.

(c) A taxing unit may not expend property taxes held in escrow
under this section.

(d) The county auditor shall keep separate on the tax duplicate
a record of that portion of the assessed value of property on which
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property taxes are held in escrow under subsection (b). When
establishing rates and calculating state school support, the state
board of tax commissioners shall recognize the fact that a taxing
unit may not expend property taxes held in escrow under this
section.

(e) Interest accrued to property taxes held in escrow under this
section belongs to the prevailing party upon the final determination
of the assessment or increase in assessment.

(f) If an assessment or increase in assessment is upheld upon a
review by any board or an appeal to the tax court, the county
treasurer shall transfer the property taxes and interest held under
this section in an amount proportional to the amount of property
taxes foregone by each taxing unit under this section to the fiscal
officer of each taxing unit in the county.

(g) The taxing unit shall deposit property taxes and interest
transferred under subsection (f) into the taxing unit's levy excess
fund.

(h) The state board of tax commissioners shall adopt rules under
IC 4-22-2 to implement this section.

SECTION 7. IC 6-1.1-15-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,1999]: Sec. 11. (a) If areview
or appeal authorized under this chapter results in a reduction of the
amount of an assessment or if the state board of tax commissioners on
its own motion reduces an assessment, the taxpayer is entitled to a
credit in the amount of any overpayment of tax on the next successive
tax installment, if any, due in that year. If, after the credit is given, a
further amount is due the taxpayer, he may file a claim for the amount
due. If the claim is allowed by the board of county commissioners, the
county auditor shall, without an appropriation being required, pay the
amount due the taxpayer. However, if the amount due the taxpayer
exceeds one hundred thousand dollars ($100,000), the county
auditor may pay the amount due in not more than four (4) annual
installments to the extent the amount has not been deposited in an
escrow account under section 10.5 of this chapter. The county
auditor shall charge the amount refunded to the taxpayer against the
accounts of the varioustaxing unitsto which the overpayment hasbeen
paid.

(b) If the county auditor pays the amount due the taxpayer in
annual installments under subsection (a), the taxpayer is entitled
to receive with each installment the interest accrued upon the total
amount due the taxpayer at six percent (6%) per annum.

(c) Notwithstanding subsection (a), the county auditor, the
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taxing units to which the overpayment has been paid, and the
taxpayer may agree to a mutually satisfactory payment schedule.

SECTION 8. IC 6-1.1-17-1, AS AMENDED BY P.L.50-1996,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 1999]: Sec. 1. (a) On or before August 1 of each year,
the county auditor shall send acertified statement, under the seal of the
board of county commissioners, to the fiscal officer of each political
subdivision of the county and the state board of tax commissioners. The
statement shall contain:

(1) information concerning the assessed valuation in the political
subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current calendar
yéar;

(3) the current assessed valuation as shown on the abstract of
charges;

(4) the appellant’s name, address, and the assessed value for
the assessment date the year before the appeal and the
assessed value on the most recent assessment date for each
petition for review filed with any board or an appeal to the
tax court for petitions and appeals as of July 15;

&) (5) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years, excluding
years in which a genera reassessment occurs, determined
according to procedures established by the state board of tax
commissioners; and

£5) (6) any other information at the disposal of the county auditor
that might affect the assessed value used in the budget adoption
process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the current
calendar year, less any taxes previously distributed for the
calendar year; and

(2) any other information at the disposal of the county auditor
which might affect the estimate.

(c) Thefiscal officer of each palitical subdivision shall present the
county auditor's statement to the proper officers of the political
subdivision.

SECTION 9. IC 6-1.1-17-2.5, IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 1999]: Sec. 2.5. The proper officers of
a political subdivision shall exclude appealed assessed value when
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formulating the political subdivision’s estimated budget and its
proposed tax rate and tax levy for the ensuing budget year. The
amount to be excluded is the difference in the assessed value for the
assessment date the year before the assessment appeal and the
assessed value on the most recent assessment date as certified by
the county auditor under IC 6-1.1-17-1.

SECTION 10. [EFFECTIVE JANUARY 1, 1999] IC 6-1.1-15-1,
IC 6-1.1-15-4, IC 6-1.1-15-5, IC 6-1.1-15-9, IC 6-1.1-15-10,
IC 6-1.1-15-11, and IC 6-1.1-17-1, all as amended by this act, and
IC 6-1.1-15-10.5 and IC 6-1.1-17-2.5, both as added by this act,
apply to property taxes first due and payable after December 31,
1998.
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