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Introduced Version

HOUSE BILL No. 1196
_____

DIGEST OF INTRODUCED BILL

Citations Affected:   IC 4-13.6-5-8; IC 5-3-1; IC 5-22-22-11;
IC 5-23-5-3; IC 36-1-12-4; IC 36-2-2-19; IC 36-6-4-13.

Synopsis:  Legal notices on Internet. Provides that the following may
be posted on the Internet or published in a newspaper, or both: (1) An
annual report or abstract of expenditures of a school corporation,
township, city, town, or county. (2) Notices required under the state
and local government procurement laws, including notice of a request
for specifications, an invitation for bids, and sale of surplus personal
property. (3) A solicitation for sealed bids of a state public works
project. (4) A request for proposals for a local government public
works project. Requires a notice or report posted on the Internet to be
posted at an Internet site, the title of which contains the name of the
state or local government and any other designation reasonably
calculated to make the Internet site easy to locate.

Effective:  July 1, 1998.

Davis, Crosby

January 8, 1998,  read first time and referred to Committee on Judiciary.
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

HOUSE BILL No. 1196

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13.6-5-8 IS AMENDED TO READ AS1
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 8. (a) This section2
applies only to public works contracts bid under section 2 of this3
chapter.4

(b) The division may solicit sealed bids by doing one (1) or both5
of the following:6

(1) Publication under subsection (c).7
(2) Posting notice on the Internet under subsection (d).8

(b) (c) The division shall may solicit sealed bids by public notice9
inserted once each week for two (2) successive weeks before the final10
date of submitting bids in:11

(1) one (1) newspaper of general circulation in Marion County,12
Indiana; and13
(2) if any part of the project is located in an area outside Marion14
County, Indiana, one (1) newspaper of general circulation in that15
area.16

The commissioner shall designate the newspapers for these17
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publications. The commissioner may designate different newspapers1
according to the nature of the project and may direct that additional2
notices be published.3

(d) The division may solicit sealed bids by public notice posted4
on the Internet. The notice must be posted at least one (1) time each5
week for two (2) successive weeks before the final date of6
submitting bids. The notice must be posted at an Internet site, the7
title of which contains the name of the state and any other8
designation reasonably calculated to make the Internet site easy to9
locate. 10

(c) (e) The division shall also solicit sealed bids for public works11
projects by sending notices by mail to prospective contractors known12
to the division, and by posting notices on a public bulletin board in its13
office at least seven (7) days before the final date for submitting bids14
for the public works project.15

SECTION 2. IC 5-3-1-2.1 IS ADDED TO THE INDIANA CODE16
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY17
1, 1998]: Sec. 2.1. (a) As used in this section, "notice" refers to a18
notice of the following:19

(1) A solicitation for sealed bids under IC 4-13.6-5-8.20
(2) A request for specifications under IC 5-22-5-5.21
(3) An invitation for bids under IC 5-22-7-5.22
(4) A request for proposals under IC 5-22-9-3.23
(5) Sale of surplus personal property under IC 5-22-22-11.24
(6) A request for proposals under IC 5-23-5-3.25
(7) A request for proposals under IC 36-1-12-4.26

 (b) As used in this section "report" refers to the following:27
(1) An annual financial report of a school corporation under28
section 3 of this chapter.29
(2) An annual report of a city or town under section 3 of this30
chapter.31
(3) An annual report of a county under IC 36-2-2-19.32
(4) An abstract of a township under IC 36-6-4-13.33

(c) As used in this section "unit" refers to the state or a political34
subdivision:35

(1) that publishes or posts a notice or report; or36
(2) for which an officer or a public official of the state or the37
political subdivision publishes or posts a notice or report.38

(d) The notice requirements of this chapter are satisfied if a39
report or notice is:40

(1) posted on the Internet; 41
(2) published in a newspaper as set forth in this chapter; or42
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(3) both subdivisions (1) and (2).1
(e) A notice or report posted on the Internet must be posted at2

an Internet site, the title of which contains:3
(1) the name of the unit; and4
(2) any other designation;5

 reasonably calculated to make the Internet site easy to locate. 6
SECTION 3. IC 5-3-1-2.3 IS AMENDED TO READ AS7

FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 2.3. A notice published8
or posted in accordance with this chapter or any other Indiana statute9
is valid even though the notice contains errors or omissions, as long as:10

(1) a reasonable person would not be misled by the error or11
omission; and12
(2) the notice is in substantial compliance with the time and13
publication or posting requirements applicable under this chapter14
or any other Indiana statute under which the notice is published15
or posted.16

SECTION 4. IC 5-3-1-3, AS AMENDED BY P.L.34-1996,17
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE18
JULY 1, 1998]: Sec. 3. (a) Within sixty (60) days after the expiration19
of each calendar year, the fiscal officer of each civil city and town in20
Indiana shall publish or post on the Internet an annual report of the21
receipts and expenditures of the city or town, showing the same by22
funds and appropriations as is provided for by IC 36-2-2-19 for the23
executive of each county.24

(b) Not earlier than August 1 or later than August 15 of each year,25
the secretary of each school corporation in Indiana shall publish or26
post on the Internet an annual financial report.27

(c) In the annual financial report the school corporation shall28
include the following:29

(1) Actual receipts and expenditures by major accounts as30
compared to the budget advertised under IC 6-1.1-17-3 for the31
prior calendar year.32
(2) The salary schedule for all certificated employees (as defined33
in IC 20-7.5-1-2) as of June 30, with the number of employees at34
each salary increment. However, the listing of salaries of35
individual teachers is not required.36
(3) The extracurricular salary schedule as of June 30.37
(4) The range of rates of pay for all noncertificated employees by38
specific classification.39
(5) The number of employees who are full-time certificated,40
part-time certificated, full-time noncertificated, and part-time41
noncertificated.42
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(6) The lowest, highest, and average salary for the administrative1
staff and the number of administrators without a listing of the2
names of particular administrators.3
(7) The number of students enrolled at each grade level and the4
total enrollment.5
(8) The assessed valuation of the school corporation for the prior6
and current calendar year.7
(9) The tax rate for each fund for the prior and current calendar8
year.9
(10) In the general fund, capital projects fund, and transportation10
fund, a report of the total payment made to each vendor for the11
specific fund in excess of two thousand five hundred dollars12
($2,500) during the prior calendar year. However, a school13
corporation is not required to include more than two hundred14
(200) vendors whose total payment to each vendor was in excess15
of two thousand five hundred dollars ($2,500). A school16
corporation shall list the vendors in descending order from the17
vendor with the highest total payment to the vendor with the18
lowest total payment above the minimum listed in this19
subdivision.20
(11) A statement providing that the contracts, vouchers, and bills21
for all payments made by the school corporation are in its22
possession and open to public inspection.23
(12) The total indebtedness as of the end of the prior calendar24
year showing the total amount of notes, bonds, certificates, claims25
due, total amount due from such corporation for public26
improvement assessments or intersections of streets, and any and27
all other evidences of indebtedness outstanding and unpaid at the28
close of the prior calendar year.29

(d) The school corporation may provide an interpretation or30
explanation of the information included in the financial report.31

(e) The department of education shall do the following:32
(1) Develop guidelines for the preparation and form of the33
financial report.34
(2) Provide information to assist school corporations in the35
preparation of the financial report.36

(f) The annual reports required by this section and IC 36-2-2-19 and37
the abstract required by IC 36-6-4-13 shall each be published one (1)38
time only, in accordance with this chapter. However, an annual39
report or abstract posted on the Internet under section 2.1 of this40
chapter shall each be posted on the Internet at least one (1) time.41

(g) Each school corporation shall submit to the department of42
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education a copy of the financial report required under this section. The1
department of education shall make the financial reports available for2
public inspection.3

SECTION 5. IC 5-3-1-4, AS AMENDED BY P.L.38-1997,4
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE5
JULY 1, 1998]: Sec. 4. (a) Whenever officers of a political subdivision6
are required to or may publish a notice under section 2.1 of this7
chapter affecting the political subdivision, they shall publish the notice8
in two (2) newspapers published in the political subdivision.9

(b) This subsection applies to notices published by county officers.10
If there is only one (1) newspaper published in the county, then11
publication in that newspaper alone is sufficient.12

(c) This subsection applies to notices published by city, town, or13
school corporation officers. If there is only one (1) newspaper14
published in the municipality or school corporation, then publication15
in that newspaper alone is sufficient. If no newspaper is published in16
the municipality or school corporation, then publication shall be made17
in a newspaper published in the county in which the municipality or18
school corporation is located and that circulates within the municipality19
or school corporation. The notice shall be posted:20

(1) at or near the city or town hall or school administration21
building; and22
(2) at the post office in the municipality or school corporation (or23
at the bank if there is no post office).24

(d) This subsection applies to notices published by officers of25
political subdivisions not covered by subsection (a) or (b), including26
township officers. If there is only one (1) newspaper published in the27
political subdivision, then the notice shall be published in that28
newspaper and if another newspaper is published in the county and29
circulates within the political subdivision in the other newspaper. If no30
newspaper is published in the political subdivision, then publication31
shall be made in a newspaper published in the county and that32
circulates within the political subdivision.33

(e) This subsection applies to a political subdivision, including a34
city, town, or school corporation. Notwithstanding any other law, if a35
political subdivision has territory in more than one (1) county, public36
notices that may be published under section 2.1 of this chapter or37
are required by law or ordered to be published must be given as38
follows:39

(1) By publication in two (2) newspapers published within the40
boundaries of the political subdivision.41
(2) If only one (1) newspaper is published within the boundaries42
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of the political subdivision, by publication in that newspaper and1
in some other newspaper:2

(A) published in any county in which the political subdivision3
extends; and4
(B) that has a general circulation in the political subdivision.5

(3) If no newspaper is published within the boundaries of the6
political subdivision, by publication in two (2) newspapers that:7

(A) are published in any counties into which the political8
subdivision extends; and9
(B) have a general circulation in the political subdivision.10

(4) If only one (1) newspaper is published in any of the counties11
into which the political subdivision extends, by publication in that12
newspaper if it circulates within the political subdivision.13

(f) A political subdivision may, in its discretion, publish public14
notices in a qualified publication or additional newspapers to provide15
supplementary notification to the public. The cost of publishing16
supplementary notification is a proper expenditure of the political17
subdivision.18

SECTION 6. IC 5-3-1-6 IS AMENDED TO READ AS FOLLOWS19
[EFFECTIVE JULY 1, 1998]: Sec. 6. In all cases where notices are20
required by law to be published or may be published under section21
2.1 of this chapter in the public newspaper by or under the supervision22
of any state officer, board, commission, or institution of the state of23
Indiana, said notices are hereby required to be published in each of two24
(2) daily newspapers published in the city of Indianapolis and in such25
other cities as is required by law, said notices to be in all cases26
published in two (2) newspapers in each city where they are required27
to be published. In all cases where the officer, board, commission, or28
institution making said publication is located outside of the city of29
Indianapolis, said notices shall also be published in newspapers30
published within the county where said officer, board, commission, or31
institution maintains its office. The rate charged for all such notices32
and advertising shall be the same as is set out in section 1 of this33
chapter.34

SECTION 7. IC 5-22-22-11, AS ADDED BY P.L.49-1997, SEC.1.35
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,36
1998] Sec. 11. (a) Notice of a sale under this chapter must be given by37
posting on the Internet or publication of the time, place, and terms of38
the sale, as provided in IC 5-3-1 in the county where the property is39
located. The posting or publication shall be made at least fifteen (15)40
days before the date of the sale.41

(b) Notice under this section is required in addition to notice given42
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by an auctioneer under section 4 of this chapter.1
SECTION 8. IC 5-23-5-3, AS ADDED BY P.L.49-1997, SECTION2

34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,3
1998]: Sec. 3. Notice of the request for proposals shall be given by4
publication or posted on the Internet in accordance with IC 5-3-1.5

SECTION 9. IC 36-1-12-4, AS AMENDED BY P.L.82-1995,6
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE7
JULY 1, 1998]: Sec. 4. (a) This section applies whenever the cost of a8
public work project will be:9

(1) at least seventy-five thousand dollars ($75,000) in:10
(A) a consolidated city or second class city; or11
(B) a county containing a consolidated city or second class12
city;13

(2) at least fifty thousand dollars ($50,000) in:14
(A) a third class city or town with a population of more than15
five thousand (5,000); or16
(B) a county containing a third class city or town with a17
population of more than five thousand (5,000); or18

(3) at least twenty-five thousand dollars ($25,000) in a political19
subdivision or an agency not described in subdivision (1) or (2).20

(b) The board must comply with the following procedure:21
(1) The board shall prepare general plans and specifications22
describing the kind of public work required, but shall avoid23
specifications which might unduly limit competition. If the24
project involves the resurfacing (as defined by IC 8-14-2-1) of a25
road, street, or bridge, the specifications must show how the26
weight or volume of the materials will be accurately measured27
and verified.28
(2) The board shall file the plans and specifications in a place29
reasonably accessible to the public, which shall be specified in the30
notice required by subdivision (3).31
(3) Upon the filing of the plans and specifications, the board shall32
publish notice or post notice on the Internet in accordance with33
IC 5-3-1 calling for sealed proposals for the public work needed.34
(4) The notice must specify the place where the plans and35
specifications are on file and the date fixed for receiving bids.36
(5) The period of time between the date of the first publication or37
posting and the date of receiving bids shall be governed by the38
size of the contemplated project in the discretion of the board, but39
it may not be more than six (6) weeks.40
(6) If the cost of a project is one hundred thousand dollars41
($100,000) or more, the board shall require the bidder to submit42



C
o
p
y

8

1998 IN 1196—LS 6727/DI 87+

a financial statement, a statement of experience, a proposed plan1
or plans for performing the public work, and the equipment that2
the bidder has available for the performance of the public work.3
The statement shall be submitted on forms prescribed by the state4
board of accounts.5
(7) The board may not require a bidder to submit a bid before the6
meeting at which bids are to be received. The meeting for7
receiving bids must be open to the public. All bids received shall8
be opened publicly and read aloud at the time and place9
designated and not before.10
(8) Except as provided in subsection (c), the board shall:11

(A) award the contract for public work or improvements to the12
lowest responsible and responsive bidder; or13
(B) reject all bids submitted.14

(9) If the board awards the contract to a bidder other than the15
lowest bidder, the board must state in the minutes or memoranda,16
at the time the award is made, the factors used to determine which17
bidder is the lowest responsible and responsive bidder and to18
justify the award. The board shall keep a copy of the minutes or19
memoranda available for public inspection.20
(10) In determining whether a bidder is responsive, the board may21
consider the following factors:22

(A) Whether the bidder has submitted a bid or quote that23
conforms in all material respects to the specifications.24
(B) Whether the bidder has submitted a bid that complies25
specifically with the invitation to bid and the instructions to26
bidders.27
(C) Whether the bidder has complied with all applicable28
statutes, ordinances, resolutions, or rules pertaining to the29
award of a public contract.30

(11) In determining whether a bidder is a responsible bidder, the31
board may consider the following factors:32

(A) The ability and capacity of the bidder to perform the work.33
(B) The integrity, character, and reputation of the bidder.34
(C) The competence and experience of the bidder.35

(12) The board shall require the bidder to submit an affidavit:36
(A) that the bidder has not entered into a combination or37
agreement:38

(i) relative to the price to be bid by a person;39
(ii) to prevent a person from bidding; or40
(iii) to induce a person to refrain from bidding; and41

(B) that the bidder's bid is made without reference to any other42
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bid.1
(c) Notwithstanding subsection (b)(8), a county may award sand,2

gravel, asphalt paving materials, or crushed stone contracts to more3
than one (1) responsible and responsive bidder if the specifications4
allow for bids to be based upon service to specific geographic areas and5
the contracts are awarded by geographic area. The geographic areas do6
not need to be described in the specifications.7

SECTION 10. IC 36-2-2-19, AS AMENDED BY P.L.64-1995,8
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE9
JULY 1, 1998]: Sec. 19. At its second regular meeting each year, the10
executive shall make an accurate statement of the county's receipts and11
expenditures during the preceding calendar year. The statement must12
include the name of and compensation paid to each county officer,13
deputy, and employee. The executive shall post this statement at the14
courthouse door and two (2) other places in the county and shall15
publish it or post the statement on the Internet in the manner16
prescribed by IC 5-3-1.17

SECTION 11. IC 36-6-4-13 IS AMENDED TO READ AS18
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 13. (a) When the19
executive prepares the annual report required by section 12 of this20
chapter, the executive shall also prepare, on forms prescribed by the21
state board of accounts, an abstract of receipts and expenditures:22

(1) showing the sum of money in each fund of the township at the23
beginning of the year;24
(2) showing the sum of money received in each fund of the25
township during the year;26
(3) showing the sum of money paid from each fund of the27
township during the year;28
(4) showing the sum of money remaining in each fund of the29
township at the end of the year;30
(5) containing a statement of receipts, showing their source; and31
(6) containing a statement of expenditures, showing the combined32
gross payment, according to classification of expense, to each33
person.34

(b) Within four (4) weeks after the third Tuesday following the first35
Monday in January, the executive shall publish the abstract prescribed36
by subsection (a) or post the abstract on the Internet in accordance37
with IC 5-3-1. The abstract must state that a complete and detailed38
annual report and the accompanying vouchers showing the names of39
persons paid money by the township have been filed with the county40
auditor, and that the chairman of the township legislative body has a41
copy of the report that is available for inspection by any taxpayer of the42
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township.1
(c) An executive who fails to comply with this section commits a2

Class C infraction.3


