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Introduced Version

HOUSE BILL No. 1128
_____

DIGEST OF INTRODUCED BILL

Citations Affected:   IC 13-18-17-6; IC 36-7-4-616.

Synopsis:  Groundwater protection and zoning. Removes a provision
that certain rules adopted by the water pollution control board or any
zoning to establish protection zones around community water system
wells may not restrict an activity by: (1) an owner of real property; (2)
a mineral owner; or (3) a mineral leaseholder of record unless the
owner or leaseholder is sent written notice of and has an opportunity to
be heard on the establishment of the zone and the construction of the
community water supply system that caused the establishment of the
zone. Provides that a local planning and zoning ordinance to implement
management of a water wellhead protection area may not impose
restrictions on or otherwise apply to certain: (1) coal mines; (2) oil and

(Continued next page)

Effective:  July 1, 1998.

Stilwell

January 8, 1998,  read first time and referred to Committee on Environmental Affairs.
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Digest Continued

gas wells; (3) agricultural operations; (4) underground and above
ground petroleum facilities; (5) mineral aggregate operations; and (6)
electric utility generating facilities, regardless of whether the activity
existed at the time the planning and zoning ordinance was adopted.
Provides that a local planning and zoning ordinance adopted to
implement management of a water wellhead protection area may not
prohibit manufacturing activities from occurring on real property if the
owner of the real property intended for manufacturing activities to
occur on the real property before the planning and zoning ordinance
was adopted.
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

HOUSE BILL No. 1128

A BILL FOR AN ACT to amend the Indiana Code concerning  the
environment.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-18-17-6, AS AMENDED BY P.L.25-1997,1
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE2
JULY 1, 1998]: Sec. 6. (a) The board shall adopt rules under IC 4-22-23
to establish protection zones around community water system wells.4

(b) The state agencies referred to in section 5(b) of this chapter may5
not permit activities within the zones established under subsection (a)6
that would violate the rules or interfere with the purposes of the rules.7

(c) The department shall establish and operate a program of8
education and assistance to local officials in developing and managing9
well field protection zones.10

(d) The rules adopted under subsection (a) or any zoning under11
IC 36-7 to establish protection zones around community water system12
wells may not restrict any activity by:13

(1) an owner of land;14
(2) a mineral owner; or15
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(3) a mineral leaseholder of record;1
unless the owner or leaseholder is sent written notice of, and has an2
opportunity to be heard on, the establishment of the zone and the3
construction of the community water supply system that caused the4
establishment of the zone. A local planning and zoning ordinance5
adopted under IC 36-7-4 to implement management of a water6
wellhead protection area may not impose restrictions on or7
otherwise apply to any of the following activities, regardless of8
whether the activity existed at the time the planning and zoning9
ordinance was adopted:10

(1) Coal mines that are permitted and regulated under11
IC 14-34.12
(2) Oil and gas wells that are permitted and regulated under13
IC 14-37.14
(3) Agricultural operations that:15

(A) are confined feeding operations permitted under16
IC 13-18-10; or17
(B) otherwise employ best management practices in18
accordance with:19

(i) IC 15-3-3.5;20
(ii) IC 15-3-3.6; and 21
(iii) rules and guidelines developed by the Indiana22
pesticide review board and the state chemist.23

(4) Underground and above ground petroleum facilities24
permitted and regulated under:25

(A) 40 CFR 280;26
(B) 40 CFR 112; or27
(C) IC 13-23;28

except those facilities that are located within a one (1) year29
time of travel protection area for discharged or released30
materials.31
(5) Mineral aggregate operations that have reporting and32
permitting requirements under:33

(A) 30 CFR 56 through 30 CFR 58;34
(B) 40 CFR 122;35
(C) IC 14-25-7; or 36
(D) 327 IAC 15-12.37

(6) Electric utility generating facilities that are regulated38
under IC 8.39

(e) A local planning and zoning ordinance adopted under40
IC 36-7-4 to implement management of a water wellhead41
protection area may not prohibit manufacturing activities from42
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occurring on real property if the owner of the real property1
intended for manufacturing activities to occur on the real property2
before the planning and zoning ordinance was adopted. 3

(e) (f) A person that requests a permit for construction of a4
community water system or establishment of a well field protection5
zone is responsible for any notice requirements the board establishes.6

SECTION 2. IC 36-7-4-616 IS ADDED TO THE INDIANA CODE7
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY8
1, 1998]: Sec. 616. Except as provided in IC 13-18-17-6(d) and9
IC 13-18-17-6(e), a water wellhead protection area zoning10
ordinance may provide for certain restrictions to control activities11
that may affect water quality.12


