Introduced Version

HOUSE BILL No. 1088

DIGEST OF INTRODUCED BILL

Citations Affected: IC 6-1.1-20-3.1; IC 6-1.1-20-3.2.

Synopsis: Petition and remongtrance procedure. Changes the petition and
remongtrance process gpplicable to debt service or lease rentals paid from
local property taxes so that a property taxpayer can file the taxpayer's
paosition on the proposed debt service or lease rental in the county auditor's
officein person or by mail. Provides that for purposes of Indianas public
records law, a taxpayer's position on the proposed debt service or lease
renta filed with the county auditor is confidential. (Under current law the
petition and remonstrance process is conducted through circulation of
petitions in the political subdivision proposing to issue the debt or enter
into the lease and the signatures of taxpayers are public record.) Provides
that for purposes of the petition and remonstrance process, a person is
considered to be an owner of rea property if the person is shown asthe
owner of thered property in the county transfer books on the assessment
date. Provides rules to determine who may exercise the rights of an owner
(Continued next page)

Effective: July 1, 1998.

Frenz

January 6, 1998, read first time and referred to Committee on Ways and Means.
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Digest Continued

of real property under the petition and remonstrance procedure. (The
introduced version of this bill was prepared by the interim study
committee on state and local government issues.)
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additionswill appear in this style type, and deletionswill appear in this styte type:

Additions: Whenever anew statutory provision is being enacted (or anew constitutional provision
adopted), thetext of the new provision will appear in this style type. Also, theword NEW will
appear in that style type in the introductory clause of each SECTION that adds a new provision
to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

HOUSE BILL No. 1088

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-20-3.1, AS AMENDED BY P.L.56-1997,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 1998]: Sec. 3.1. (a) For purposes of this section and section
3.2 of this chapter, a person is considered to be an owner of real
property if the person is shown as the owner of the real property in
the transfer books under IC 6-1.1-5 on the assessment date.

(b) The following may exercise the rights of the owner of real
property under this section and section 3.2 of this chapter:

(1) If the owner of the real property is an individual, the
individual may exercise rights under this section and section 3.2
of this chapter.

(2) If real property is held in common, in joint tenancy, or by
the entireties, each tenant may exercise rights under this
section and section 3.2 of this chapter.

(3) If the owner of the real property is a partnership, any of the
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1 partners may exercise the rights of the partnership under this
2 section and section 3.2 of this chapter. If title to the real
3 property is held in the name of any or all of the partners, each
4 named partner may exercise rights under this section and
5 section 3.2 of this chapter.
6 (4) If the owner of the real property is a corporation, an
7 individual designated in writing by the board of directors of the
8 corporation may exercise the corporation's rights under this
9 section and section 3.2 of this chapter.
10 (5) If the owner of the real property is a trust, a trustee may
11 exercise the rights of the trust under this section and section 3.2
12 of this chapter.
13 (6) If the owner of the real property is a person other than a
14 person described in subdivisions (1) through (5), the person
15 may exercise rights under this section and section 3.2 of this
16 chapter through an individual who is an agent designated in
17 writing by the person in the manner that Indiana law permits
18 the person to designate an agent.
19 (c) A political subdivision may not impose property taxes to pay debt
20 service or lease rental s without completing the following procedures:
21 (1) The proper officers of apolitical subdivision shall:
22 (A) publish notice in accordance with IC 5-3-1; and
23 (B) send notice by first class mail to any organization that
24 ddivers to the officers, before January 1 of that year, an annual
25 written request for such notices,
26 of any meeting to consider adoption of aresolution or an ordinance
27 making a preliminary determination to issue bonds or enter into a
28 lease and shall conduct a public hearing on a preliminary
29 determination before adoption of the resolution or ordinance.
30 (2) When the proper officers of a politica subdivision make a
31 preliminary determination to issue bonds or enter into alease, the
32 officers shall give notice of the preliminary determination by:
33 (A) publication in accordance with IC 5-3-1; and
34 (B) first class mail to the organizations described in subdivision
35 (1)(B).
36 (3) A natice under subdivision (2) of the preliminary determination
37 of the palitical subdivision to issue bonds or enter into alease must
38 include the following information:
39 (A) The maximum term of the bonds or lease.
40 (B) The maximum principa amount of the bonds or the
41 maximum lease rental for the lease.
42 (C) The estimated interest rates that will be paid and the total
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interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within the
political subdivison who want to initiate a petition and
remongtrance process against the proposed debt service or lease
payments must file a petition that complies with subdivisions (4)
and (5) not later than thirty (30) days after publication in
accordance with IC 5-3-1.

(4) After noticeis given, a petition requesting the application of a

petition and remonstrance process may be filed by the lesser of:
(A) two hundred fifty (250) owners of real property within the
political subdivision; or
(B) ten percent (10%) of the owners of real property within the
political subdivision.

(5) Each petition must be verified under oath by at least one (1)

qualified petitioner in a manner prescribed by the state board of
accounts before the petition is filed with the county auditor under

subdivision (6).

(6) Each petition must be filed with the county auditor not more than

thirty (30) days after publication under subdivision (2) of the notice
of the preliminary determination.

(7) The county auditor must file a certificate and each petition with:
(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to the
township board; or
(B) the body that has the authority to authorize the issuance of
the bonds or the execution of aleasg, if the political subdivision
is not atownship;

within fifteen (15) business days of the filing of the petition

requesting a petition and remonstrance process. The certificate must
state the number of petitioners that are owners of real property
within the political subdivision.

(d) If a sufficient petition requesting a petition and remonstrance
processisnot filed by owners of real property as set forth in this section,
the political subdivision may issue bonds or enter into a lease by
following the provisions of law relating to the bonds to be issued or lease
to be entered into.

SECTION 2. IC 6-1.1-20-3.2, AS AMENDED BY P.L.56-1997,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 1998]: Sec. 3.2. (a) If a sufficient petition requesting the
application of a petition and remonstrance process has been filed as set
forth in section 3.1 of this chapter, a political subdivision may not impose
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1 property taxesto pay debt service or lease rentals without completing the
2 following procedures:
3 (1) The proper officers of auditor of the county in which the
4 political subdivison is located shall give notice of the applicability
5 of the petition and remonstrance process by doing all of the
6 following:
7 (A) Publication of notice in accordance with IC 5-3-1. and The
8 notice must contain the information described in subdivision
9 2.
10 (B) Mailing the notice by first class mail to the organizations
11 described i section 3HL)H(B) of this ehapter: that deliver to
12 the county auditor, before January 1 of that year, an annual
13 written request for such notices.
14 (C) Placing an advertisement, other than the legal notice
15 required in clause (A), in a publication in which notices may
16 be published under IC 5-3-1. The advertisement must
17 contain the information described in subdivision (3)
18 (2) A notice under this sdbelivisien subdivision (1)(A) must include
19 the following information:
20 (A) The name of the political subdivision proposing to issue
21 the debt or enter into the lease.
22 (B) The maximum principal amount of the debt or the
23 maximum lease rental for the lease.
24 (C) A statement that any ewners an owner of rea property
25 within the political subdivision who want wants to petition in
26 favor of or remongtrate againgt the proposed debt service or lease
27 payments must file petitions and remonstrances i comphiance
28 with sobdivisions (2) through (4) et earber than the owner's
29 position on the proposed debt service or lease payment
30 beginning and ending on dates set forth in the notice. The
31 beginning date in the notice must be thirty (30) days or tater
32 than after publication under subdivision (1)(A) and the
33 ending date must be sixty (60) days after publication.
34 aecordanee with 1€ 5-3-+
35 (D) A statement that an owner of real property may file the
36 owner's position on the proposed debt service or lease
37 payment in the county auditor's office.
38 (E) A statement that an owner of real property may file the
39 owner's position on the proposed debt service or lease
40 payment during the hours stated in the notice. The notice
41 must state all of the following hours:
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1 (i) The normal business hours of the county auditor's

2 office.

3 (i) At least three (3) hours on at least two (2) dates that

4 the county auditor’s office will remain open after the

5 county auditor's normal office hours to receive filings

6 from owners of real property under this section. At least

7 two (2) of the dates stated under this item must be in

8 different weeks.

9 (iii) At least three (3) hours on at least two (2) Saturdays
10 that the county auditor’s office will remain open to receive
11 filings from owners of real property under this section.
12 (F) A statement that an owner of real property may file the
13 owner's position on the proposed debt service or lease
14 payment by mail. The statement must describe the
15 procedures set forth in subsection (b) by which an owner of
16 real property may file the owner's position by mail.

17 (G) A statement that a real property owner's position on the
18 proposed debt service or lease payment filed in the county
19 auditor's office is confidential and may not be revealed by
20 the county auditor under Indiana law.

21 (3) The advertisement placed under subdivision (1)(C) must
22 satisfy the following:

23 (A) The advertisement must contain all the information
24 described in subdivision (2).

25 (B) The advertisement must be placed in that part of the
26 publication containing articles or stories of general interest.
27 (C) The advertisement may not be placed in that part of the
28 publication containing legal notices published under
29 IC 5-3-1.

30 (D) The size and placement of the advertisement must make
31 advertisement easily seen on the page on which it is placed.
32 (E) The advertisement must be published one (1) time:

33 (i) the week before the petition and remonstrance process
34 begins; and

35 (ii) each week during which the owners of real property
36 may file their positions on the proposed debt service or
37 lease payments.

38 2 (4) Not earlier than thirty (30) days or later than sixty (60) days
39 after the notice under subdivision (1) is given,

40 {A) petitions {described th subelivision (3)) A favor of the bends
41 ot tease: and

42 {B) remenstrances {described i subdivison (3)) against the
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1 bends or tease:

2 may be fited by an ewner or owners of real property within the
3 potitical subelivison Each signature on a petition must be dated and
4 the date of Sgnatdre may not be before the date on which the
5 petition and remonstrance forms may be issued dnder subdivisien
6 {3)- A petition deseribed i etadse (A) or a remonstrance described
7 in etatse (B must be verified in comphiance with subdivision (4)
8 before the petition or remonstrance is fited with the eodnty adlitor
9 tinder subeivisen (4):

10 {3) The state board of accounts shalt desgn and; tpon reguest by the
11 county auditor; detiver to the eounty auditor or the codnty adtliters
12 designated printer the petition and remonstrance forms to be used
13 solely in the petition and remonstrance process deseribed i this
14 section: The county adelitor shatt issue to an owner or ewners of reat
15 property within the pohitical subdivision the number of petition or
16 remenstrance forms reguested by the owner or owners: Each form
17 must be accompanted by instructions detaiting the regirements that:
18 {A) the earrier and signers must be owners of real property;
19 {B) the earrier must be a signatory on at teast one (1) petition:
20 {€) after the signatures have been coltected; the earrier must
21 sweer or affirm before a notary publie that the earrier withessed
22 eech signature; and

23 {D) govern the closng date for the petition and remonstrance
24 perioe:

25 Persons reguesting forms gy not be reguited to dentify themselves
26 and may be aitowed to pick up adeditional copies to distribte to
27 other property owners: The county auditor may not issue a petition
28 or remonstrance form earher than twenty-nine (29) days after the
29 notice s given under subeivison (1) The county additer shatt
30 certify the date of issdance on each petition or remonstrance form
31 that is distributed under this subdivisen: an owner of real
32 property within the political subdivision may file the owner's
33 position on the proposed debt service or lease payment:

34 (A) at the county auditor's office during the hours stated in
35 the notice as required in subdivision (2); or

36 (B) by mail under the procedures described in subsection
37 (c).

38 {4) The petitions and remenstrances must be verified N the manner
39 preseribed by the state board of accounts and fited with the county
40 achtor within the shxty (60) day period deseribed i subdivision (2)
41 in the manner set forth in seetion 31 of this chapter relating to
42 reguests for a petition and remonstrance process: (5) If an owner of
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1 real property in the political subdivision appears in the county
2 auditor's office to file the owner’s position on the proposed debt
3 service or lease payment during any time set forth in the notice
4 given under subdivision (2), the county auditor must do the
5 following:
6 (A) Verify both of the following:
7 (i) The individual's identity.
8 (i) From the transfer books kept under IC 6-1.1-5, that
9 the individual is an owner of real property in the political
10 subdivision on the assessment date.
11 (B) Give the individual a copy of the form described in
12 subdivision (6) and an envelope in which the individual can
13 place a completed form.
14 (C) Make a note in the county auditor’s records relating to
15 the petition and remonstrance procedure that the individual
16 has been given a form to mark.
17 (D) Instruct the individual to do the following after the
18 individual has marked the form:
19 (i) Place the form in the envelope provided.
20 (ii) Seal the envelope.
21 (iii) Return the envelope to the individual designated by
22 the county auditor to receive the envelope.
23 (E) Provide a place in the county auditor's office where the
24 individual may mark the form in secret.
25 (F) After the individual has marked the form, receive the
26 envelope from the individual and maintain the envelope in
27 a secure place in the county auditor's office until forms may
28 be opened under this section.
29 (6) A petition and remonstrance form must contain
30 substantially the following information:
31 (A) A statement identifying the proposed debt service or
32 lease payment. The statement required by this clause must
33 state either of the following:
34 (i) The maximum principal amount of the debt.
35 (if) The maximum lease rental for the lease.
36 (B) A place on the form for an individual to indicate support
37 for the proposed debt service or lease payment.
38 (C) A place on the form for an individual to indicate
39 opposition to the proposed debt service or lease payment.
40 (D) An instruction informing an individual marking the
41 form that the individual may indicate either support for, or
42 opposition to, the proposed debt service or lease payment.
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1 The instruction must inform an individual marking the form
2 that the form is void if the individual indicates both support
3 for and opposition to the proposed debt service or lease
4 payment.
5 The places on the form to record support for or opposition to
6 the proposed debt service or lease payment must have equal
7 prominence on the form.
8 (7) A form or an envelope given under this section to an owner
9 of real property may not be marked to identify the individual
10 who uses the form to record the individual's position on the
11 proposed debt service or lease payment.
12 (8) On the day after the last day that an owner of real property
13 may file the owner's position on the proposed debt service or
14 lease payment, the county auditor shall do all of the following:
15 (A) Open all the envelopes.
16 (B) Determine both of the following:
17 (i) The number of forms recording support for the
18 proposed debt service or lease payment.
19 (i) The number of forms recording opposition to the
20 proposed debt service or lease payment.
21 (C) Securely keep all of the forms for two (2) years after the
22 date that forms are opened under this subdivision.
23 {5} (9) The county auditor must fite a eertificate and the petition or
24 remonstrance with the body of the political subelivision eharged with
25 s3ding bends or entering iito teases shall certify to the executive
26 of the political subdivision the results determined under
27 subdivision (8) within fifteen (15) business days of the fiting of a
28 petition of remonstrance tnder subeivision (4); whichever appties;
29 containg ten thousand (16,000) sgnatures or tess: The eounty
30 aichtor may teke an adchtional five (5) days to review and eertify the
31 petition of remonstrance for each additional five thousand (5;000)
32 Sgnatdres tp to amaximum of sixty (60) days: The eertificate must
33 Stete the nurmber of petitioners and remenstrators that are ewners of
34 real property within the pelitical subeivision: determination of the
35 results.
36 {6} (10) If agreater number of owners of real property within the
37 political subdivison sign a remenstrance than the Admber that
38 stgned a petition; file forms in opposition to the proposed debt
39 service or lease payments than file forms in support of the
40 proposed debt service or lease payments:
41 (A) the bonds petitioned for may not be issued or the lease
42 petitioned for may not be entered into; and
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1 (B) the proper officers of the political subdivision may not make
2 a preliminary determination to issue bonds or enter into alease
3 for the controlled project defested by the petition and
4 remenstrance proeess under this section or any other controlled
5 project that is not substantidly different within one (1) year after
6 the date of the county auditor's certificate under subdivision {53
7 9).
8 Withdrawd of a petition carries the same conseguences as a defeat
9 of the petition.
10 A (11) After apolitical subdivision has gone through the petition
11 and remonstrance process set forth in this section, the political
12 subdivision is not required to follow any other remonstrance or
13 objection procedures under any other law relating to bonds or leases
14 designed to protect owners of real property within the political
15 subdivision from the imposition of property taxes to pay debt service
16 or lease rentd's. However, the palitical subdivision must still receive
17 the approval of the state board of tax commissioners required by
18 IC 6-1.1-18.5-8 or IC 6-1.1-19-8.
19 (b) The county auditor shall supply the following to an owner of
20 real property who requests to file the owner's position on the
21 proposed debt service or lease payment by mail:
22 (1) One (1) petition and remonstrance form described in
23 subsection (a)(6).
24 (2) An envelope in which to seal the form supplied under
25 subdivision (1).
26 (3) An acknowledgment form on which the owner acknowledges
27 to a notary public that the owner marked the form and sealed
28 it in the envelope. The acknowledgment form must contain the
29 following information:
30 (A) The name of the owner.
31 (B) The address of the owner.
32 (C) Other information required by the county auditor to
33 verify that the individual is eligible to file a position on the
34 proposed debt service or lease payment.
35 (4) A return envelope in which the envelope described in
36 subdivision (2) and the acknowledgment form is returned to the
37 county auditor.
38 (5) Instructions for the owner for completing and returning the
39 form to the county auditor. The instructions must contain the
40 following information:
41 (A) The information described in subsection (c)(2) through
42 (c)(®).
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1 (B) That the owner should not mark the petition and
2 remonstrance form or the envelope in which the form is
3 sealed in a way that identifies the owner.
4 (c) Instead of appearing at the county auditor's office, an owner
5 of real property may file the owner's position on the proposed debt
6 service or lease payment by mail if the owner follows the following
7 procedure:
8 (1) The owner must request from the county auditor in writing
9 a form on which to record the owner's position on the proposed
10 debt service or lease payment.
11 (2) The owner must request a form not earlier than thirty days
12 (30) days or later than fifty (50) days after the date notice is
13 published under subsection (a)(1)(A).
14 (3) The owner must mark the form to indicate the owner's
15 position on the proposed debt service or lease payment.
16 (4) The owner must place the form in the envelope provided
17 and seal the envelope.
18 (5) The owner must acknowledge before a notary public that
19 the owner marked the form and sealed it in the envelope
20 provided.
21 (6) The owner must place the sealed envelope and the notarized
22 acknowledgment into the return envelope provided by the
23 county auditor and seal the envelope.
24 (7) The return envelope must be returned to the county
25 auditor's office not later than sixty (60) days after the notice
26 published under subsection (a)(1)(A). The owner of real
27 property is responsible for paying postage.
28 (d) If the county auditor receives a petition and remonstrance
29 form completed under subsection (c), the county auditor shall do the
30 following:
31 (1) The county auditor shall open the return envelope.
32 (2) If the return envelope is received later than sixty (60) days
33 after the date notice is published under subsection (a)(1)(A), the
34 county auditor shall do the following:
35 (A) Mark the envelope inside the return envelope,
36 "Returned After Deadline™.
37 (B) Attach the acknowledgment form to the inside envelope.
38 (C) Make a note in the county auditor’s records relating to
39 the petition and remonstrance procedure that the auditor
40 has received a petition and remonstrance form from the
41 individual identified on the acknowledgment form.
42 (D) Keep the envelope with the acknowledgment form

1998 IN 1088—LS 6107/DI 75+




© oo ~NOOUThA~,WDNPEF

-b-bbwwwwwgwwwwl\)l\)l\)l\)l\)l\)l\)l\)l\)l\)léHHHHHHHHH
NP O OO0WNO O WNPOOONOUUR_RWDNMRPOOOLONOUOUMWDNEO

11

securely for two (2) years after the date that forms are
counted under subsection (a)(8). An envelope described in
this clause may not be opened except under court order.
(3) If the return envelope is received not later than sixty (60)
days after the notice is published under subsection (a)(1)(A),
the auditor shall do the following:
(A) Examine the acknowledgment form.
(B) If the acknowledgment form is incomplete or there are
marks on the envelope to indicate the identity of the
individual who marked the petition and remonstrance form,
the county auditor shall do the following:
(i) Note the defect on the envelope inside the return
envelope.
(i) Attach the acknowledgment form to the inside
envelope.
(iii) Make a note in the county auditor's records relating
to the petition and remonstrance procedure that the
auditor has received a petition and remonstrance form
from the individual identified on the acknowledgment
form.
(iv) Keep the envelope with the acknowledgment form
securely for two (2) years after the date that forms are
counted under subsection (a)(8). An envelope described in
this clause may not be opened except under court order.
(C) If the acknowledgment form is complete and there are
no marks on the envelope to indicate the identity of the
individual who marked the petition and remonstrance form,
the county auditor must do the following:
(i) Place the envelope with other envelopes received in the
county auditor's office under subsection (a)(6) to be
counted under subsection (a)(8).
(i) Make a note in the county auditor's records relating to
the petition and remonstrance procedure that the auditor
has received a petition and remonstrance form from the
individual identified on the acknowledgment form.
(iii) Keep the acknowledgment form securely for two (2)
years after the date that forms are counted under
subsection (a)(8).
(e) For purposes of IC 5-14-3, the position of an owner of real
property filed under this section is confidential.
(f) Regardless of the results of the petition and remonstrance
process, the political subdivision that proposed the debt service or
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1 lease payments shall pay all costs incurred by the county auditor in
2 administering the petition and remonstrance process. The county
3 auditor must document those costs to the political subdivision.
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