Introduced Version

SENATE BILL No. 441

DIGEST OF INTRODUCED BILL

Citations Affected: 1C4-3-13-10; IC4-4;1C4-13-12.1-6; IC 4-13.5;
IC 4-21.5-2-5; IC 4-22-2-37.1; IC 5-1.5; IC 5-10-1.7-2; IC 5-13-4-14;
IC5-13-12; IC 5-14-3-4; IC 5-20; IC 5-26; IC 8-1-8.6-3; IC 8-1-8.6-4;
IC 8-9.5-8; IC 8-14.5-2-2; IC 8-15-2; IC 8-16-1-0.1; IC 8-21-12-3;
IC8-23-2-4.1; 1C 8-23-2-6; IC 9-21-5-3; IC 9-21-5-11; IC 13-11-2-16;
IC 13-18-13; IC 13-18-21; IC 13-19-5; IC 13-23-10-2; IC 14-14-1;
IC 15-1.5-9-10; IC 15-7-4.9-2.5; IC 21-1-5-11; IC 27-1-29-17;
IC 36-7-15.2-15; IC 36-7-15.2-16.

Synopsis: Indianafinanceauthority. Abolishes, effective July 1, 1999,
the: (1) Indianabond bank; (2) Indianadevel opment finance authority;
(3) Indiana housing finance authority; (4) state office building
commission; (5) Indiana transportation finance authority; and (6)
recreational development commission. Establishesthe Indianafinance
authority. Transfers the powers and obligations of the eliminated
instrumentalities to the Indiana finance authority on July 1, 1999.
Allowsthe board of the Indianafinance authority to organize and meet
after July 1, 1998, to adopt bylaws, rules, and policies for the Indiana
finance authority and to recommend legislative changes affecting the
Indiana finance authority to the general assembly.

Effective: July 1, 1998; July 1, 1999.

Ford

January 13, 1998, read first time and referred to Committee on Finance.
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatuteinthis style type or this styte type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

SENATE BILL No. 441

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 4-3-13-10 IS AMENDED TO READ AS
2 FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 10. (a) The enterprise
3 development board is established. The state board consists of:
4 (1) the lieutenant governor or the lieutenant governor's designee;
5 (2) arepresentative of the department of commerce, appointed by
6 the lieutenant governor;
7 (3) arepresentative of thel ndianaeconomic devel opment council,
8 appointed by the governor;
9 (4) arepresentative of the I ndianadevetepmment finance authority,
10 appointed by the governor;
11 (5) a representative of the Indiana business modernization and
12 technology corporation, appointed by the governor;
13 (6) arepresentative of the corporation, appointed by thegovernor;
14 (7) a representative of the state small business development
15 center program, appointed by the governor;
16 (8) two (2) representatives of nontraditional entrepreneurs,
17 appointed by the governor; and
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(9) two (2) personswho are qualified by professional background
and business experience to make sound financial and investment
decisionsin the private sector, appointed by the governor.

(b) The members appointed to the state board under subsection
(a)(8) and (a)(9) may not be state or local government employees.

(c) No more than six (6) members of the state board may be
affiliated with the same political party.

(d) A member of the state board appointed by the governor may be
removed by the governor for cause.

SECTION 2. 1C 4-4-7-1ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1. Asused in this chapter:

"Department” means the department of commerce.

"Federal agency" meansthe Economic Devel opment Administration
of the United States Department of Commerce.

"Federal program" means any federal loan or grant program which
promotes economic development.

"Fund" means the economic development fund created by this
chapter.

"Qualified entity" means the state, a political subdivision of the
state, an agency of either, a not-for-profit corporation, or the Indiana
devetopment finance authority established under 1€ 4-4-169 and
1€ 4-4-11 I1C 5-26-3-1.

SECTION 3. IC 4-4-10.9-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 1.5. "Authority" refers
to the I ndiana devetepment finance authority established by +€ 4-4-11:
IC 5-26-3-1.

SECTION4.1C4-4-11-11SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1. This chapter may be cited as
“The Hdtana devetopment finanee adthority taw™ applies only to an
action of the authority under this article or 1C 5-7.

SECTION 5. IC 4-4-11-2, AS AMENDED BY P.L.24-1995,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,1999]: Sec. 2. (a) Thelegislaturemakesthefollowing findings
of fact:

(1) That there currently existsin certain areas of the state critical
conditions of unemployment or environmental pollution,
including water pollution, air pollution, sewage and solid waste,
radioactivewaste, thermal pollution, radiation contamination, and
noise pollution, and that these conditions may well exist, from
timeto time, in other areas of the state.

(2) That in some areas of the state such conditionsare chronic and
of long standing and that without remedial measures they may
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1 become so in other areas of the state.

2 (3) That economic insecurity due to unemployment or

3 environmental pollutionisamenaceto the health, safety, morals,

4 and general welfare of not only the people of the affected areas

5 but of the people of the entire state.

6 (4) That involuntary unemployment and its resulting burden of

7 indigency fallswith crushing force upon the unemployed worker

8 and ultimately upon the state in the form of public assistance and

9 unemployment compensation.
10 (5) That security against unemployment and the resulting spread
11 of indigency and economic stagnation in the areas affected can
12 best be provided by:
13 (A) the promation, attraction, stimulation, rehabilitation, and
14 revitalization of industria development projects, rura
15 development projects, mining operations, and agricultural
16 operationsthat involvetheprocessing of agricultural products;
17 (B) the promotion and stimulation of international exports; and
18 (C) the education, both formal and informal, of people of all
19 ages throughout the state by the promotion, attraction,
20 construction, renovation, rehabilitation, and revitalization of
21 educational facility projects.
22 (6) That the present and prospective health, safety, morals, right
23 to gainful employment, and general welfare of the people of the
24 state require as a public purpose the abatement or control of
25 pollution, the promotion of increased educational enrichment
26 (including cultural, intellectual, scientific, or artistic
27 opportunities) for people of all ages through new, expanded or
28 revitalized educational facility projects, and the promotion of
29 employment creation or retention through development of new
30 and expanded industrial development projects, rural development
31 projects, mining operations, and agricultural operations that
32 involve the processing of agricultural products.
33 (7) That there is a need to stimulate a larger flow of private
34 investment funds from commercial banks, investment bankers,
35 insurance companies, other financial institutions, andindividuals
36 into such industrial development projects, rural development
37 projects, mining operations, international exports, and agricultural
38 operationsthat involve the processing of agricultural productsin
39 the state.
40 (8) That theauthority can encourage the making of loansor leases
41 for creation or expansion of industrial development projects, rural
42 development projects, mining operations, international exports,
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1 and agricultural operations that involve the processing of
2 agricultural products, thus putting alarger portion of the private
3 capital available in Indiana for investment to use in the general
4 economic development of the state.
5 (9) That the issuance of bonds of the authority to create a
6 financing pool for industrial development projects promoting a
7 substantial likelihood of opportunitiesfor:
8 (A) gainful employment;
9 (B) business opportunities;
10 (C) educational enrichment (including cultural, intellectual,
11 scientific, or artistic opportunities);
12 (D) the abatement, reduction, or prevention of pollution; or
13 (E) the removal or treatment of any substances in materials
14 being processed that otherwise would cause pollution when
15 used;
16 will improvethe health, safety, morals, and general welfare of the
17 people of the state and constitutes a public purpose for which the
18 authority shall exist and operate.
19 (10) That the issuance of bonds of the authority to create a
20 funding source for the making of guaranteed participating loans
21 will promote and encourage an expanding international exports
22 market and international exports sales and will promote the
23 general welfare of al of the peopleof Indianaby assisting Indiana
24 businesses through stimulation of the expansion of international
25 exports sales for Indiana products and services, especialy those
26 of small and medium-sized businesses, by providing financial
27 assistance through the authority.
28 (b) The tndiana developtrent finanee authority shall extst and
29 oeperate for carry out the public purposes of:
30 (2) promoating opportunitiesfor gainful employment and business
31 opportunities by the promotion and development of industrial
32 development projects, rural development projects, mining
33 operations, international exports, and agricultural operationsthat
34 involvethe processing of agricultural products, in any areasof the
35 state;
36 (2) promoting the educational enrichment (including cultural,
37 intellectual, scientific, or artistic opportunities) of all the people
38 of the state by the promotion and development of educational
39 facility projects;
40 (3) promoting affordable farm credit and agricultural loan
41 financing at interest rates that are consistent with the needs of
42 borrowers for farming and agricultural enterprises; and
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(4) preventing and remediating environmental pollution,
including water pollution, air pollution, sewage and solid waste
disposal, radioactive waste, therma pollution, radiation
contamination, and noise pollution affecting the health and well
being of the peopl e of the state by the promotion and devel opment
of industrial development projects.

SECTION 6. IC 4-4-11-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,1999]: Sec. 11. The authority may,
without the approval of the attorney general or any other state officer,
employ bond counsel, other legal counsel, technical experts, and such
other officers, agents, and employees, permanent or temporary, as it
considersnecessary to carry out the efficient operation of theauthority,
and shall determine their qualifications, duties, compensation, and
terms of service. The members may del egate to the seeretary-rnanager
of one (1) or more agents or employees of the authority such
administrative duties as they consider proper, including the powers of
the authority set forth in this section. Employees of the authority shall
not be considered employees of the state.

SECTION 7. IC 4-4-11.2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. As used in this
chapter, "authority" referstotheIndianadevetopment finance authority
established by IC 5-26-3-1.

SECTION 8. IC 4-4-11.5-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1.5. As used in this chapter,
"authority™ refers to the Indiana finance authority established by
IC 5-26-3-1.

SECTION 9. IC 4-4-115-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. As used in this
chapter, “tBFA™ "‘development program™ refers to the thdiana
tevetopment finanee a program of the authority estabtished by
1€ 44-11- under IC 4-4 or IC 15.

SECTION 10. IC 4-4-11.5-6.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6.3. As used in this
chapter, *HHFA* "housing program* refersto a program of the the
tndtana hotshg firance authority estabtished by 1€ 5-26-1 under
I1C 5-20.

SECTION 11. IC 4-4-11.5-7.5, ASAMENDED BY P.L.10-1996,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,1999]: Sec. 7.5. Asused in thischapter, "issuer" meanstbFA;
HHA; the authority, alocal unit, or any other issuer of bonds that
must procure volume under the volume cap.
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SECTION 12. IC 4-4-11.5-19, AS AMENDED BY P.L.10-1996,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 19. (a) On or before January 1 of each year, the
1BFA authority shall determine the dollar amount of the volume cap
for that year.

(b) Each year the volume cap shal be alocated among the
categories specified in section 18 of this chapter as follows:

Percentage of
Type of Bonds Volume Cap
Bondsisswed by thetbFA . ... ... ... .. .. 106%
Bondstssued bythetHFA . ... ... L L 28%
Bonds issued by a development
program . ... 10%
Bonds issued by a housing program ......... 28%

Bonds issued by loca units or other

issuers under section 18(a)(3)

of thischapter............................. 42%
Bonds issued by local units or other

issuers under section 18(a)(4)

of thischapter ............................. 20%

(c) Except as provided in subsection (d), the amount allocated to
acategory representsthe maximum amount of the volume cap that will
be reserved for bonds included within that category.

(d) The tBFA authority may adopt a resolution to alter the
allocations made by subsection (b) for ayear if it determines that the
change is necessary to allow maximum usage of the volume cap and to
promote the health and well-being of the residents of Indiana by
promoting the public purposes served by the bond categories then
subject to the volume cap.

(e) The governor may, by executive order, establish for ayear a
different dollar amount for the volume cap, different bond categories,
and different all ocations among the bond categoriesthan those set forth
in or established under this section and section 18 of this chapter if it
becomes necessary to adopt a different volume cap and bond category
alocation system in order to allow maximum usage of the volume cap
among the bond categories then subject to the volume cap and to
promote the health, welfare, and well-being of the residents of Indiana
by promoting the public purposes served by the bond categories then
subject to the volume cap.

SECTION 13. IC 4-4-11.5-35, ASAMENDED BY P.L.10-1996,
SECTION 10, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 35. The seeretary-manager of tBFA authority
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may delegate any of the duties prescribed by this chapter to any
employees of the tBFA- authority.

SECTION 14. IC 4-4-11.5-39, ASAMENDED BY P.L.10-1996,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 39. () Notwithstanding IC 5-15-5.1, the tBFA
authority hasthe sole authority to prescribe and furnish formsused in
the administration of this chapter.

(b) ThetbFA authority may adopt guidelines, without complying
with IC 4-22-2, to govern the administration of this chapter. The
guidelines may establish procedures, criteria, and conditions for each
category of bonds identified in sections 18 and 19 of this chapter.
However, the guidelines may not beinconsistent with the requirements
of Section 146 of the Internal Revenue Code.

SECTION 15. IC 4-4-11.5-40, AS ADDED BY P.L.10-1996,
SECTION 12,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 1999]: Sec. 40. To qualify for a grant of volume cap, an
applicant must do the following:

(1) Apply for the grant in conformity with the procedures
established by the tBFA- authority.

(2) Provide the information reasonably requested by +tBFA the
authority to carry out this chapter.

(3) Meet the criteria established by HBFA the authority for the
category of bond for which the application is filed.

(4) Pay the fees established by tBFA- the authority.

SECTION 16. IC 4-4-11.5-41, AS ADDED BY P.L.10-1996,
SECTION 13, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 41. tBFA the authority shall establish awritten:

(1) application procedure for the granting of a portion of the
volume cap to an applicant; and
(2) procedure for filing carryforward elections.

SECTION 17. IC 4-4-11.5-42, AS ADDED BY P.L.10-1996,
SECTION 14,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 42. tbFA The authority shall establish written
criteria for the selection of grant applications from among the
applicants that qualify for the grant under section 40 of this chapter.
The criteriamust promote the health and well-being of the residents of
Indiana by promoting the public purposes served by each of the bond
categories subject to the volume cap.

SECTION 18. IC 4-4-11.5-43, AS ADDED BY P.L.10-1996,
SECTION 15,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 43. tbFA The authority may establish conditions
for the termination of a grant of volume cap. The conditions may
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1 include requirements such as the following:
2 (1) That the amount of volume cap granted may not be
3 substantially higher than the amount of actual bonds issued.
4 (2) That the issuer issue bonds within the time specified by
5 1BFA- the authority.
6 SECTION 19. IC 4-4-12-1 IS AMENDED TO READ AS
7 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) Asused in this
8 chapter, "director" means the lieutenant governor, who is aso the
9 director of the department of commerce.
10 (b) Asused in this chapter, "€eligible entity" means:
11 (1) acity;
12 (2) atown;
13 (3) acounty;
14 (4) aspecid taxing district;
15 (5) an economic development commission established under
16 IC 36-7-12;
17 (6) anonprofit corporation;
18 (7) acorporation established under 1C 23-7-1.1 (beforeitsrepeal
19 on August 1, 1991) or IC 23-17 for the purpose of distributing
20 water for domestic and industrial use;
21 (8) aregional water, sewage, or solid waste district;
22 (9) a conservancy district that includes in its purpose the
23 distribution of domestic water or the collection and treatment of
24 waste; or
25 (10) theIndianadevetopment finance authority established tinder
26 1€ 4-4-11 by IC 5-26-3-1.
27 (c) As used in this chapter, "industrial development program"
28 means any program designed to aid economic development in Indiana,
29 and includes:
30 (1) the construction of airports, airport facilities, and tourist
31 attractions;
32 (2) the construction, extension, or completion of:
33 (A) sanitary sewerlines, storm sewers, and other related
34 drainage facilities;
35 (B) waterlines,
36 (C) roads and streets;
37 (D) sidewalks; and
38 (E) rail spursand sidings;
39 (3) theleasing, purchase, construction, repair, and rehabilitation
40 of property, both real and personal; and
41 (4) the preparation of surveys, plans, and specifications for the
42 construction of publicly owned and operated facilities, utilities,
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and services.

SECTION 20. IC 4-4-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. As used in this
chapter, "authority" refersto thel ndianadevetopment finance authority
established by +€ 4-4-1%: established by IC 5-26-3-1.

SECTION 21. IC 4-4-26-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. As used in this
chapter, "authority" refersto thel ndianadevetopment finance authority
established by IC 5-26-3-1.

SECTION 22. IC 4-13-12.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. (a) The department
shall provide, at no cost to the society, a site acceptable to the society
for the construction of the building by the society.

(b) The department may, alone, with the state office butding
eommmission; Indiana finance authority, thelndianaWhite River state
park devel opment commission, or any other entity do the following in
relation to the construction of the building by the society:

(1) Acquire a site by purchase, lease, or other appropriate
method.
(2) Provide related exterior improvements for the building.

(c) Notwithstanding the term limitation for a lease under
IC 4-20.5-5-7, the department may enter into alease under subsection
(b) for aterm of not more than ninety-nine (99) years.

SECTION 23. IC 4-135-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. As used in this
article:

"Commission” refers to the state offiee butding commisson:
Indiana finance authority established by IC 5-26-3-1.

"Construction” means the erection, renovation, refurbishing, or
ateration of al or any part of buildings, improvements, or other
structures, including installation of fixturesor equipment, landscaping
of grounds, site work, and providing for other ancillary facilities
pertinent to the buildings or structures.

"Correctiona facility” means a building, a structure, or an
improvement for the custody, care, confinement, or treatment of
committed persons under IC 11.

"Department" refersto the Indiana department of administration.

"Facility" means all or any part of one (1) or more buildings,
structures, or improvements (whether new or existing), or parking areas
(whether surface or an above or below ground parking garage or
garages), owned or leased by the esmmission authority or the statefor
the purpose of:
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(1) housing the personnel or activities of state agencies or
branches of state government;

(2) providing transportation or parking for state employees or
persons having business with state government; or

(3) providing a correctional facility.

"Person” means an individual, a partnership, a corporation, a
limited liability company, an unincorporated association, or a
governmental entity.

"State agency" means an authority, a board, a commission, a
committee, a department, a division, or other instrumentality of state
government but does not include a state educational institution (as
defined in 1C 20-12-0.5-1).

SECTION 24. IC 4-135-1-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1.5. Fhe state offiee
bttdihg eommission +s estabtished andl; by that name; the eommission
may sue and be sted and ptead and be tmpteaded: The eommission +s
a pubtie body corporate and petitic; and though it s separate from the
state; This chapter applies only to an action of the authority under
this article. The exercise by the commission of its powers constitutes
an essential governmental function.

SECTION 25. IC 4-135-1-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 3. (a) The eommission
authority may:

(1) adopt an official seal and alter the same at pleasure;

(2) adopt, and from time to time amend and repeal, bylaws for
the regulation of its affairs and the conduct of its business and
prescribe rules and policiesin connection with the performance
of itsfunctions and duties;

(3) accept gifts, devises, bequests, grants, loans, appropriations,
revenue sharing, other financing and assistance, and any other
aid from any source and agree to and comply with conditions
attached thereto;

(4) acquire real property, or any interest therein, by lease,
conveyance (including purchase) in lieu of foreclosure, or
foreclosure; own, manage, operate, hold, clear, improve, and
construct facilities on such rea property; and sell, assign,
exchange, transfer, convey, lease, mortgage, or otherwise
dispose of or encumber such real property, or intereststherein or
facilities thereon, where such use is necessary or appropriate to
the purposes of the esmmissien authority;

(5) procure insurance against any loss in connection with its
operations in such amounts, and from such insurers, as it may
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1 deem necessary or desirable;
2 (6) borrow funds as set forth in 1C 4-13.5-4 and issue revenue
3 bonds of the eemmisston authority, payable solely from
4 revenues, as set forth in IC 4-13.5-4, or from the proceeds of
5 bonds issued under this article and earnings thereon, or from
6 both, for the purpose of carrying out its purposes under this
7 article, including paying all or any part of the cost of acquisition
8 or construction of any one (1) or more facilities, or for the
9 purpose of refunding any other bonds or loan contracts of the
10 eommisson authority;
11 (7) establish reserves or sinking funds from the proceeds of the
12 sale of bonds or from other funds, or both, to secure the payment
13 of the bonds;
14 (8) invest any funds held in reserve or in sinking fund accounts
15 or any money not required for immediate disbursement, in
16 obligations of the state, the United States, or their agencies or
17 instrumentalities, and such other obligors as may be permitted
18 under the terms of any resolution authorizing the issuance of the
19 eommisson authority’s bonds or other obligations;
20 (9) include in any borrowing or issue such amounts as may be
21 deemed necessary by theeemtmisston authority to pay financing
22 charges, interest on the obligations (for a period not exceeding
23 the period of construction and areasonable time thereafter or, if
24 the facility is completed, two (2) years from the date of issue of
25 the obligations), consultant, advisory, and legal fees, and such
26 other expenses as are necessary or incident to such borrowing or
27 issue;
28 (10) employ fiscal consultants, engineers, bond counsel, other
29 special counsel (with the approval of the attorney general), real
30 estate counsel ors, appraisers, architectural historians, and such
31 other consultants, employees, and agents as may berequired in
32 thejudgment of the eemmissien authority, and fix and pay their
33 compensation from fundsavailableto theeommission authority
34 therefor;
35 (11) make, execute, and effectuate any and al contracts,
36 agreements, or other documents with any governmental agency
37 or any person, corporation, limited liability company,
38 association, partnership, or other organization or entity necessary
39 or convenient to accomplish the purposes of this article;
40 (12) acquire in the name of the eemmissien authority by the
41 exercise of theright of condemnation, inthe manner providedin
42 this section, such public or private lands, or rights therein,
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rights-of-way, property, rights, easements, and interests, as it
may deem necessary for carrying out this article; and

(13) do any and al acts and things necessary, proper, or
convenient to carry out this article.

(b) The esmmissten authority may provide for facilitiesfor state
agencies or branches of state government, but only when the general
assembly, by statute:

(1) finds that the state needs renovation, refurbishing, or
ateration of existing facilities or construction of additional
facilities, and
(2) authorizes the eommission authority to provide for such
facilities.
In providing for such facilities, the eemmisston authority shall
proceed under this article.

(c) If the eemmissien authority is unable to agree with the
owners, lessees, or occupants of any real property selected for the
purposes of thisarticle, it may proceed to procure the condemnation of
the property under 1C 32-11-1. The eommission authority may not
institute such a proceeding until it has adopted a resolution that:

(1) describes the real property sought to be acquired and the
purpose for which the real property isto be used;
(2) declares that the public interest and necessity require the
acquisition by the eemmisston authority of the property
involved;
(3) sets out any other facts that the eommission authority
considers necessary or pertinent.
The resolution is conclusive evidence of the public necessity of the
proposed acquisition and shall be referred to the attorney general for
action, in the name of the eemmission authority, in the circuit or
superior court of the county in which the real property islocated.

(d) The title to al property acquired in any manner by the
eommisston authority shall be held in the name of the eommission
authority.

SECTION 26. IC 4-13.5-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. The commission
authority may employ an executive director who is the chief
administrative officer of the eemmission authority and who shall
generaly supervise its work, subject to the policies adopted by the
€ommisson authority.

SECTION 27. IC 4-135-1-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 5. Upon request of the
authority, the attorney general shall serve asthe legal adviser for the
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eommisson authority and represent it in any legal proceeding.

SECTION 28. IC 4-13.5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. The eommmission
authority may not enter into:

(2) acontract for the performance of work, other than a contract

of employment with a professional person or a e€omtmisson

authority employee; or

(2) acontract for the purchase or sale of materials or supplies,
without complying with | C 4-13-2 and the rules and procedures of the
department.

SECTION 29. IC 4-13.5-1-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 8. (a) The commission
authority may employ architects, engineers, space planners,
construction managers, and other professional persons it considers
necessary to prepare complete plans and specifications necessary for
bidding for construction. The eemmtssion authority shall consider
economy of operation to the extent practicable in preparing and
approving plans and specifications.

(b) The plansand specificationsshall be presented for approval to:

(2) the department;

(2) if thefacility is designed to house the supreme court or court
of appeals, the administrator of the supreme court for approval
by the courts; and

(3) if the facility is a correctional facility, the department of
correction.

(c) After the plans and specifications have been approved by the
eommisston authority under subsection (b), theesmmission authority
shall advertisefor and receive construction bids and award contractsto
the best bidders in the same manner as required by law for the
department.

SECTION 30. IC 4-135-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 9. The governor may
convey, transfer, or sell, with or without consideration, real property
(including the buildings, structures, and improvements), title to which
is held in the name of the state, to the esmmitssten authority, without
being required to advertise or solicit bids or proposals, in order to
accomplish the governmental purposes of this article.

SECTION 31. IC 4-13.5-1-10, ASAMENDED BY P.L.49-1997,
SECTION 17,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1,1999]: Sec. 10. Thedepartment may enter into acontract with
the eommission authority to renovate, refurbish, or ater a facility
owned by the state without advertising or soliciting bids or proposals
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under 1C 4-13.6 or IC 5-22. However, in accomplishing the project to
renovate, refurbish, or alter a facility owned by the state, the
eommmisson authority shall comply with IC 4-13.5-1-8.

SECTION 32. IC 4-13.5-1.5-1, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 1. Asused in this chapter, "energy cost savings
contract" means a contract between:

(1) the eemmmission authority; and

(2) aqudified provider;
for the implementation of at least one (1) qualified energy savings
project and related measures at a state institution.

SECTION 33. IC 4-13.5-1.5-7, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 7. (@) An energy cost savings contract must
provide that all payments, except obligations on termination of the
contract before its expiration, may be made over time.

(b) An energy cost savings contract may do any of the following:

(1) Provide that energy cost savings are guaranteed by the
qualified provider to the extent necessary to make payments for
the qualified energy savings project.

(2) Include contracts for building operation programs,
maintenance, and management or similar agreements with the
qualified provider to reduce energy or operational costs.

(c) A qualified provider shall provide a sufficient bond to the
eommmission authority for theinstallation and thefaithful performance
of al the measuresincluded in the energy cost savings contract.

SECTION 34. IC 4-13.5-1.5-11, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 11. If the eommission authority approves a
project under this chapter, the eemmissiton authority may do the
following:

(1) Negotiate the terms of an energy cost savings contract with
the qualified provider.

(2) Enter into an energy cost savings contract with the qualified
provider.

(3) Financethe contract in the same manner that the eommtssion
authority finances other facilities under this article, including
entering into a use and occupancy agreement with the
department.

SECTION 35. IC 4-13.5-1.5-12, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 12. Before entering into a contract under this
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chapter, both of the following must give an advisory recommendation
to the eemmission authority recommending the contract:

(1) The budget committee.

(2) The department.

SECTION 36. IC 4-13.5-1.5-13, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 13. (d) An agreement or a contract under this
chapter is subject to IC 5-16-7.

(b) The contractor and each subcontractor engaged in installing
energy conservation measures under aguaranteed energy cost savings
contract shall keep full and accurate records indicating the names,
classifications, and work performed by each worker employed by the
respective contractor and subcontractor in connection with the work
together with an accurate record of the number of hours worked by
each worker and the actual wages paid.

(c) The payroall records required to be kept under this section must
be open to inspection by an authorized representative of the
eommisson authority and the department of 1abor.

SECTION 37. IC 4-13.5-1.5-15, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 15. The issuance of bonds by the eemmission
authority payablefrom revenuesfrom the department under ause and
occupancy agreement does not constitute a debt of the state.

SECTION 38. IC 4-13.5-1.5-16, AS ADDED BY P.L.23-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 16. The genera assembly finds that the state
needsto saveenergy at stateinstitutionsand authorizesthe eemmtssten
authority to enter into energy cost savings contracts with qualified
providers under this article.

SECTION 39. IC 4-13.5-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) Before or after
the award of construction contracts, or the arranging of financing, the
eommission authority and the department may negotiate a use and
occupancy agreement. The state budget agency, after consulting with
the state budget committee, must approve any use and occupancy
agreement before the department may execute the agreement. The use
and occupancy agreement:

(1) must set forth the terms and conditions of the use and
occupancy;

(2) must set forth the amounts agreed to be paid at stated
intervals for the use and occupancy;

(3) must providethat the department is not obligated to continue
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to pay for theuse and occupancy but isinstead required to vacate
thefacility if it is shown that the terms and conditions of the use
and occupancy and the amount to be paid for the use and
occupancy are unjust and unreasonabl e considering the value of
the services and facilities thereby afforded;

(4) must provide that the department is required to vacate the
facility if funds have not been appropriated or are not available
to pay any sum agreed to be paid for use and occupancy when
due;

(5) may providefor such costsas maintenance, operations, taxes,
and insurance to be paid by the department;

(6) may contain an option to renew the agreement;

(7) may contain an option to purchase the facility for an amount
egual to the amount required to pay the principal and interest of
indebtedness of the esmmissten authority incurred on account
of the facility and expenses of the eemmissiton authority
attributable to the facility;

(8) may not provide for payment of sumsfor use and occupancy
until the construction of the facility has been completed and the
facility is available for use and occupancy by the department;
and

(9 may contain any other provisions agreeable to the
eommisson authority and the department.

(b) In determining just and reasonable amounts to be paid for the
use and occupancy of the facility under subsection (a)(3), the
eommission authority shall impose and collect amounts that in the
aggregate will be sufficient to:

(1) pay the expenses of operation, maintenance, and repair of the
facility, to the extent that the expenses are not otherwise
provided; and

(2) leave a balance of revenues from the facility to pay the
principal andinterest (including any reserveor sinking funds) on
bonds or loans as they become due and retire them at or before
maturity.

(c) The department may negotiate and execute a use and
occupancy agreement for all or any state agencies or branches of state
government.

SECTION 40. IC 4-13.5-4-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 3. (8) The commission
authority may borrow money from the public depositsinsurancefund,
a bank, an insurance company, an investment company, or any other
person.
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(b) The eemmisston authority may negotiate the terms of aloan
contract. The contract must provide for repayment of the money in not
more than forty (40) years.

(c) Theloan contract must provide that the loan may be prepaid.

(d) The loan contract must plainly state that it is not an
indebtedness of the state but constitutes a corporate obligation solely
of the eermmissien authority and ispayablesolely from revenuesof the
eommisston authority from the use and occupancy agreement, the
proceeds of future loan contracts or bonds, or any appropriations from
the state that might be made to the eemmission authority for that
purpose.

SECTION 41. IC 4-13.5-4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 4. (a) For the purpose
of providing funds to carry out the provisions of this article with
respect to:

(1) the construction and equipment of facilities;
(2) acquiring or providing a site or sites; or
(3) the refunding of any bonds or payment of any loan contract
of the esmmitssien authority;
the eemmtsston authority may, by resolution, issue and sell
interest-bearing revenue bonds of the eemmission authority.

(b) The bonds must indicate, on the face of each bond:

(1) the maturity date or dates, not exceeding forty (40) years
from the date of issue;

(2) the interest rate or rates (whether fixed, variable, or a
combination of fixed or variable);

(3) the registration privileges, and where payable at a certain
place; and

(4) the conditions and terms under which the bonds may be
redeemed before maturity.

(c) The bonds issued under subsection (a):

(2) shall be executed by the manual or facsimile signature of the
chairman of the eemmtssion authority;

(2) shall be attested by the manual or facsimile signature of the
secretary of the esmmitssien authority;

(3) shall be imprinted or impressed with the seal of the
eommisston authority;

(4) may be authenticated by atrustee, registrar, or paying agent;
and

(5) constitute valid and binding obligations of the eemmission
authority, even if the chairman or the secretary, or both, whose
manual or facsimile signature appears on the bond, no longer
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holds those offices.

(d) The bonds, when issued, have al the qualities of negotiable
instruments under |C 26 and are incontestable in the hands of a bona
fide purchaser or holder of the bonds for value.

(e) The bonds may be sold by the eemmissien authority at a
public or private sale at atime or times determined by the eommtssion
authority. The eemmtssien authority may negotiate the sale, but any
discount may not exceed three percent (3%). | n determining theamount
of bonds to be issued and sold, there may be included the costs of:

(1) construction;

(2) dl land and clearing of the site;

(3) improvements to the site, such as walks, drives, and other
appurtenances;

(4) material and labor;

(5) equipment;

(6) financing charges, discounts, and interest accruing on the
bonds before and during the construction period and for a
reasonable period of time after construction;

(7) expenses such as legal fees, engineers' fees, and architects
fees;

(8) al other expenses necessary or incident to the construction
and equipment of the facility and the acquisition of asite or sites
for the facility; and

(9) reimbursement of the state general fund and the postwar
construction fund for payments made from those funds for any
of the purposes described in subdivisions (1) through (8).

(f) The proceeds of the bonds are appropriated for the purpose for
which the bonds may beissued under thisarticle and the proceeds shall
be deposited and disbursed in accordance with any provisions and
restrictions that the eemmissien authority may provide in the
resolution or trust indenture authorizing the issuance of the bondsin
the first instance and the issuance of any refunding bonds, or in atrust
indenture authorized and approved by resolution of the eemmtssien
authority. The maturities of the bonds, the rights of the holders, and
the rights, duties, and obligations of the esmmissien authority are
governed in al respects by thisarticle.

(9) The bonds issued under this article constitute the corporate
obligations only of the esmmitssten authority and are payable solely
from and secured exclusively by pledge of theincome and revenues of
the facility that remain after payment or provisions for payment of the
expenses of operation, maintenance, and repair of the facility, to the
extent that expenses of operation, maintenance, and repair are not
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otherwise provided. The esmmissten authority shall plainly state on
theface of each bond that the bond does not constitute an indebtedness
of the state within the meaning or application of any constitutional
provision or limitation but that it is payable solely as to both principal
and interest from the net revenues of the facility. The provisionsof this
article and the covenants and undertakings of the eommtssien
authority as expressed in any proceedings preliminary to or in
connection with the issuance of the bonds may be enforced by a bond
holder by action for injunction or mandamus against the eommtssion
authority or any officer, agent, or employee of the eommtssien
authority, but no action for monetary judgment may bebrought against
the state for any violations of this article.

SECTION 42. IC 4-1354-6, AS AMENDED BY
P.L.254-1997(SS), SECTION 3, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 6. (a) All property of
the eemmisston authority is public property devoted to an essential
public and governmental function and purpose and is exempt from all
taxes and special assessments of the state or a political subdivision of
the state.

(b) All bonds or loan contractsissued under thisarticle areissued
by abody corporate and politic of this state, but not astate agency, and
for an essential public and governmental purpose, and the bonds and
loan contracts, the interest thereon, the proceeds received by a holder
from the sale of the bonds or |oan contractsto the extent of the holder's
cost of acquisition, proceeds received upon redemption before
maturity, proceeds received at maturity, and the receipt of the interest
and proceeds are exempt from taxation for al purposes except the
financial institutions tax imposed under |C 6-5.5 or astate inheritance
tax imposed under IC 6-4.1.

SECTION 43. IC 4-135-5-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 1. Thischapter applies
only to persons who:

(1) are members, agents, or employees of the eommtssion
authority;
(2) act under this article; and
(3) fail to comply with the disclosure requirements under
IC 5-26-3-14.
It does not prohibit such persons from receiving compensation for
services or expenses authorized under this article.

SECTION 44. IC 4-135-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. A person commits
aClass D felony if he knowingly:
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(1) hasaninterest in; or

(2) derives a profit from;
a contract or purchase connected with a facility or an action of the
eommisston authority.

SECTION 45. IC 4-13.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. A person commits
aClass D felony if he knowingly has a claim, against the eemmtssten
authority or the state, arising out of the construction of afacility.

SECTION 46. IC 4-21.5-2-5, AS AMENDED BY P.L.2-1996,
SECTION 211, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 1999]: Sec. 5. Thisarticledoesnot apply to the
following agency actions:

(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.

(2) A determination of probable cause or no probable cause by
the civil rights commission.

(3) A determinationinafactfinding conferenceof thecivil rights
commission.

(4) A personnel action, except review of a personnel action by
the state employees appeals commission under IC 4-15-2 or a
personnel action that is not covered by 1C 4-15-2 but may be
taken only for cause.

(5) A resolution, directive, or other action of any agency that
relates solely totheinternal policy, organization, or procedure of
that agency or another agency and is not a licensing or
enforcement action. Actions to which this exemption applies
includethestatutory obligationsof an agency to approveor ratify
an action of another agency.

(6) An agency action related to an offender within the
jurisdiction of the department of correction.

(7) A decision of the department of commerce, the department
of environmental management, the enterprise zone board, the
tourist information and grant fund review committee, thelndiana
devetopment finance authority under IC 4-4 or IC 15-7, the
I ndianabusi ness modernization and technol ogy corporation, the
corporation for innovation development, the Indiana small
business development corporation, or the lieutenant governor
that concerns a grant, loan, bond, tax incentive, or financia
guarantee.

(8) A decision to issue or not issue a complaint, summons, or
similar accusation.

(9) A decision to initiate or not initiate an inspection,
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1 investigation, or other similar inquiry that will be conducted by
2 the agency, another agency, a political subdivision, including a
3 prosecuting attorney, a court, or another person.
4 (10) A decision concerning the conduct of an inspection,
5 investigation, or other similar inquiry by an agency.
6 (11) The acquisition, leasing, or disposition of property or
7 procurement of goods or services by contract.
8 (12) Determinations of the department of workforce
9 development under IC 22-4-18-1(g)(1), IC 22-4-40, or
10 IC 22-4-41.
11 (13) A decision under IC 9-30-12 of the bureau of motor
12 vehicles to suspend or revoke the driver's license, a driver's
13 permit, avehicletitle, or avehicle registration of an individual
14 who presents a dishonored check.
15 (14) An action of the department of financial institutions under
16 IC 28-1-3.1 or a decision of the department of financial
17 institutions to act under |C 28-1-3.1.
18 (15) A determination by the NVRA official under IC 3-7-11
19 concerning an aleged violation of the National Voter
20 Registration Act of 1993 (42 U.S.C. 1973gg) or IC 3-7.
21 SECTION 47. I1C 4-22-2-37.1, ASAMENDED BY P.L.27-1997,
22 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
23 JULY 1, 1999]: Sec. 37.1. (&) This section applies to a rulemaking
24 action resulting in any of the following rules:
25 (1) An order adopted by the commissioner of the Indiana
26 department of transportation under 1C 9-20-1-3(d) or
27 IC 9-21-4-7(a) and designated by the commissioner as an
28 emergency rule.
29 (2) An action taken by the director of the department of natural
30 resources under |C 14-22-2-6(d) or 1C 14-22-6-13.
31 (3) An emergency temporary standard adopted by the
32 occupational safety standards commission under
33 IC22-8-1.1-16.1.
34 (4) An emergency rule adopted by the solid waste management
35 board under IC 13-22-2-3 and classifying awaste as hazardous.
36 (5) A rule, other than arule described in subdivision (6), adopted
37 by thedepartment of financial institutionsunder | C 24-4.5-6-107
38 and declared necessary to meet an emergency.
39 (6) A rulerequired under |C 24-4.5-1-106 that is adopted by the
40 department of financial institutions and declared necessary to
41 meet an emergency under |C 24-4.5-6-107.
42 (7) A rule adopted by the Indiana utility regulatory commission
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1 to address an emergency under IC 8-1-2-113.
2 (8) An emergency rule jointly adopted by the water pollution
3 control board and the budget agency under 1C 13-18-13-18.
4 (9) An emergency rule adopted by the state lottery commission
5 under 1C 4-30-3-9.
6 (10) A rule adopted under 1C 16-19-3-5 that the executive board
7 of the state department of health declaresisnecessary to meet an
8 emergency.
9 (11) An emergency rule adopted by the Indiana transpertation
10 finance authority under 1C 8-21-12.
11 (12) Anemergency rule adopted by theinsurance commissioner
12 under |C 27-1-23-7.
13 (13) An emergency rule adopted by the Indiana horse racing
14 commission under |C 4-31-3-9.
15 (14) An emergency rule adopted by the air pollution control
16 board, the solid waste management board, or the water pollution
17 control board under IC 13-15-4-10(4) or to comply with a
18 deadline required by federal law, provided:
19 (A) the variance procedures are included in the rules; and
20 (B) permits or licenses granted during the period the
21 emergency rule is in effect are reviewed after the
22 emergency rule expires.
23 (15) An emergency rule adopted by the Indiana €election
24 commission under IC 3-6-4.1-14.
25 (16) An emergency rule adopted by the department of natural
26 resources under 1C 14-10-2-5.
27 (17) An emergency rule adopted by the Indiana gaming
28 commission under |C 4-33-4-2, |C 4-33-4-3, or IC 4-33-4-14.
29 (18) An emergency rule adopted by the alcoholic beverage
30 commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
31 IC 7.1-3-20-24.4.
32 (19) An emergency rule adopted by the department of financial
33 institutions under 1C 28-1-21.5-5.4.
34 (20) An emergency rule adopted by the office of the secretary of
35 family and social servicesunder IC 12-8-1-12.
36 (b) Thefollowing do not apply to rulesdescribed in subsection (a):
37 (1) Sections 24 through 36 of this chapter.
38 (2) IC 13-14-9.
39 (c) After aruledescribed in subsection (@) hasbeen adopted by the
40 agency, the agency shall submit the rule to the publisher for the
41 assignment of adocument control number. Theagency shall submit the
42 rule in the form required by section 20 of this chapter and with the
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documents required by section 21 of this chapter. The publisher shall
determine the number of copies of the rule and other documentsto be
submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state for filing. The
agency shall submit the rulein the form required by section 20 of this
chapter and with the documents required by section 21 of this chapter.
The secretary of state shall determine the number of copies of the rule
and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state
shall:

(1) accept the rule for filing; and
(2) file stamp and indicate the date and time that the rule is
accepted on every duplicate original copy submitted.

(f) A rule described in subsection (a) takes effect on the latest of
the following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt therule.

(2) The date and time that the rule is accepted for filing under
subsection (e).

(3) The effective date stated by the adopting agency in therule.
(4) The date of compliance with every requirement established
by law as a prerequisite to the adoption or effectiveness of the
rule.

(g) Subject to subsection (h), 1C 14-10-2-5, IC 14-22-2-6, and
IC 22-8-1.1-16.1, a rule adopted under this section expires not later
than ninety (90) days after the rule is accepted for filing under
subsection (€). Except for arule adopted under subsection (a)(14), the
rule may be extended by adopting another rule under this section, but
only for one (1) extension period. A rule adopted under subsection
(a)(14) may be extended for two (2) extension periods. Except for a
rule adopted under subsection (a)(14), for a rule adopted under this
section to be effective after one (1) extension period, the rule must be
adopted under:

(2) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;
as applicable.

(h) A ruledescribed in subsection (a)(6), (a)(9), or (a)(13) expires
on the earlier of the following dates:

(1) Theexpiration date stated by the adopting agency intherule.
(2) The date that the rule is amended or repealed by alater rule
adopted under sections 24 through 36 of this chapter or this
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section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

SECTION 48. IC 5-1.5-1-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 2.“Bank" "*Authority"
refersto thetndianabond bark Indiana finance authority established
tinder +€ 5-+5-2-% by IC 5-26-3-1.

SECTION 49. IC 5-1.5-1-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 3."Board" referstothe
board of directors estabtished thder +€ 5-1:5-2-2- established by
IC 5-26-4-1.

SECTION 50. IC 5-1.5-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. "Bond" means a
bond of the bark authority issued under this article.

SECTION 51. IC 5-1.5-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. "Note" refersto a
note of the bark authority issued under this article.

SECTION 52. IC 5-1.5-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 10. "Security" means:

(1) a bond, note, or evidence of indebtedness issued by a
qualified entity;

(2) alease or certificate or other evidence of participation inthe
lessor's interest in and rights under a lease with a qualified
entity;

(3) an obligation of a qualified entity under an agreement
between the qualified entity and the bank authority; or

(4) an agreement executed by aqualified entity under I1C 21-1-5.

SECTION 53.1C5-1.5-3-9ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]: Sec. 9. This article applies only to an action taken by the
authority under this article or 1C 13.

SECTION 54. IC 5-1.5-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (@) The bank
authority may issue its bonds or notes in principal amounts that it
considers necessary to provide funds for any purposes under this
article, including:

(2) the purchase or acquisition of securities;

(2) the making of loans to or agreements with qualified entities
through the purchase of securities;

(3) the payment, funding, or refunding of the principal of, or
interest or redemption premiums on, bonds or notesissued by it
whether the bonds or notes or interest to be paid, funded, or
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refunded have or have not become due; and

(4) the establishment or increase of reservesto secure or to pay
bonds or notes or interest on bonds or notes and all other costs
or expenses of the bark authority incident to and necessary or
convenient to carry out its corporate purposes and powers.

(b) Except as otherwise provided in this article or by the board,
every issue of bonds or notes shall be general obligations of the bark
authority payable out of the revenues or funds of the bark authority,
subject only to agreements with the holders of a particular series of
bonds or notes pledging a particular revenue or fund. Bonds or notes
may be additionally secured by a pledge of a grant or contributions
from the United States, a qualified entity, or a person or a pledge of
income or revenues, funds, or money of the bank authority from any
source.

(c) Notwithstanding subsections (a) and (b), the total amount of
bank authority bonds and notes outstanding at any one (1) time,
except:

(1) bonds or notes issued to fund or refund bonds or notes; and
(2) bonds or notes issued for the purpose of purchasing an
agreement executed by a qualified entity under 1C 21-1-5;
may not exceed one billion dollars ($1,000,000,000) for qualified
entities described in IC 5-1.5-1-8(1) through IC 5-1.5-1-8(4) and
IC 5-1.5-1-8(8) through I1C 5-1.5-1-8(10).

(d) Notwithstanding subsections (a) and (b), the total amount of
bank authority bondsand notesoutstanding at any one (1) time, except
bonds or notesissued to fund or refund bonds or notes, may not exceed
two hundred million dollars ($200,000,000) for qualified entities
described in I1C 5-1.5-1-8(5) through IC 5-1.5-1-8(6).

(e) Notwithstanding subsections (a) and (b), the total amount of
bank authority bondsand notesoutstanding at any one (1) time, except
bonds or notesissued to fund or refund bonds or notes, may not exceed
thirty million dollars ($30,000,000) for qualified entities described in
IC 5-1.5-1-8(7).

(f) Thelimitations contained in subsections(c), (d), and (e) do not
apply to bonds, notes, or other obligations of the bark authority if:

(2) the bonds, notes, or other obligations are not secured by a
reserve fund under 1C 5-1.5-5; or

(2) fundsand investments, and the anticipated earned interest on
those funds and investments, are irrevocably set aside in
amounts sufficient to pay theprincipal, interest, and premium on
the bonds, notes, or obligations at their respective maturities or
on the date or dates fixed for redemption.
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(9) This section applies only to bonds and notes issued under
the authority of this article.

SECTION 55. IC 5-1.5-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) A bond or note
of the bank authority:

(1) isnot adebt, liahility, loan of the credit, or pledge of thefaith
and credit of the state or of any qualified entity;

(2) is payable solely from the money pledged or available for its
payment under this article, unless funded or refunded by bonds
or notes of the bark authority; and

(3) must contain on its face a statement that the bark authority
is obligated to pay principal and interest, and redemption
premiums if any, and that the faith, credit, and taxing power of
the state are not pledged to the payment of the bond or note.

(b) The state pledges to and agrees with the holders of the bonds
or notes issued under this article that the state will not:

(2) limit or restrict the rights vested in the bank authority to
fulfill the terms of any agreement made with the holders of its
bonds or notes; or
(2) inany way impair therights or remedies of the holders of the
bonds or notes;
until the bonds or notes, together with the interest on the bonds or
notes, and interest on unpaid installments of interest, and all costsand
expenses in connection with an action or proceeding by or on behalf of
the holders, are fully met, paid, and discharged.

SECTION 56. IC 5-1.5-4-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,1999]: Sec. 3. The bondsand notes
of thebank authority are negotiableinstrumentsfor all purposesof the
Uniform Commercial Code, IC 26-1, subject only to the provisions of
the bonds and notes for registration.

SECTION 57. IC 5-1.5-4-4, AS AMENDED BY P.L.10-1996,
SECTION 16,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 4. (a) Bonds or notes of the barnk authority must
be authorized by resolution of the board, may be issued in one (1) or
more series, and must:

(1) bear the date;

(2) mature at the time or times;

(3) bein the denomination;

(4) beinthe form;

(5) carry the conversion or registration privileges,
(6) have therank or priority;

(7) be executed in the manner;
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(8) be payablefrom the sourcesin the medium of payment at the
place inside or outside the state; and
(9) be subject to the terms of redemption;
astheresol ution of the board or the trust agreement securing the bonds
or notes provides.

(b) Except as provided i subseetion (€); Bonds or notes may be
issued under thisarticlewithout obtaining the consent of any agency of
the state and without any other proceeding or condition other than the
proceedings or conditions specified in this article.

(c) Therate or rates of interest on the bonds or notes may be fixed
or variable. Variable rates shall be determined in the manner and in
accordance with the procedures set forth in the resolution authorizing
the issuance of the bonds or notes. Bonds or notes bearing a variable
rate of interest may be converted to bonds or notes bearing afixed rate
or rates of interest, and bonds or notes bearing a fixed rate or rates of
interest may be converted to bonds or notes bearing a variable rate of
interest, to the extent and in the manner set forth in the resolution
pursuant to which the bonds or notes are issued. Theinterest on bonds
or notes may be payable semiannually or annually or at any other
interval or intervalsasmay be provided in theresolution, or theinterest
may be compounded and paid at maturity or at any other times as may
be specified in the resolution.

(d) The bonds or notes may be made subject, at the option of the
holders, to mandatory redemption by the bark authority at the times
and under the circumstances set forth in the authorizing resolution.
in t€ 5-15-1-8(5) thredgh t€ 5-+5-1-8(7 that are subject to the
approval of the thdiana devetopment finance atdthority-

SECTION 58. IC 5-1.5-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. (a) Upon the
adoption of aresolution authorizing theissuance of bonds or notes, the
bank authority may publish notice of the adoption once each week for
two (2) weeks in two (2) newspapers published and of general
circulation in the city of Indianapolis.

(b) If noticeis published as provided in subsection (&), any action
or proceeding in any court to set aside the resolution authorizing the
issuance of bonds or notes of the barnk authority under this article or
to obtain any relief upon the ground that the resolution isinvalid must
befiled within thirty (30) daysfollowing thefirst publication of notice
of the adoption of the resolution. After the expiration of thisthirty (30)
day period, no right of action shall be asserted nor shall the validity of
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the resolution or any of its provisions be open to question in any court
or agency upon any grounds whatsoever.

SECTION 59. IC 5-1.5-4-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 6. Bondsor notesof the
bank authority may be sold at public or private sale at the price the
board determines. If bondsor notes of thebark authority areto be sold
at public sale, the bank authority shall follow the provisions of
IC 5-1-11 and shall publish notice of the sale in accordance with
IC 5-3-1-2 in two (2) newspapers published and of general circulation
in the city of Indianapolis.

SECTION 60. IC 5-1.5-4-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 7. Thebank authority
may from time to time issue its notes under this article and pay and
retire the principal of the notes or pay the interest due thereon or fund
or refund the notes from proceeds of bonds or of other notes, or from
other funds or money of the bark authority available for that purpose
in accordance with a contract between the bank authority and the
holders of the notes.

SECTION 61. IC 5-1.5-4-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 9. Thebark authority
may purchase bonds or notes of the bark authority out of itsfunds or
money availablefor the purchase of its own bonds and notes. Thebark
authority may hold, cancel, or resell the bonds or notes subject to, and
in accordance with, agreements with holders of its bonds or notes.
Unless cancelled, bonds or notes so held shall be deemed to be held for
resale or transfer and the obligation evidenced by the bonds or notes
shall not be deemed to be extinguished.

SECTION 62. IC 5-1.5-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. Subject to
IC 5-1.5-8-2, all securities purchased, held, or owned by the bark
authority, upon delivery to the bank authority, must be accompanied
by all documentation required by the board.

SECTION 63. IC 5-1.5-51 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) The board may
establish and maintain areserve fund for each issue of bonds or notes
in which there shall be deposited or transferred:

(1) al money appropriated by the genera assembly for the
purpose of the fund in accordance with section 4(a) of this
chapter;

(2) all proceeds of bonds or notes required to be deposited in the
fund by terms of a contract between the bark authority and its
holders or aresolution of the bark authority with respect to the
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proceeds of bonds or notes;

(3) all other money appropriated by the general assembly to a
reserve fund; and

(4) any other money or funds of the bank authority that it
decides to deposit in the fund.

(b) Subject to section 4(b) of this chapter, money in any reserve
fund shall be held and applied solely to the payment of the interest on
and principal of bonds or notes of the bark authority as the interest
and principa become due and payable and for the retirement of bonds
or notes. The money may not be withdrawn if a withdrawal would
reduce the amount in the reserve fund to an amount less than the
required debt service reserve, except for payment of interest then due
and payable on bonds or notes and the principal of bonds or notesthen
maturing and payable, whether by reason of maturity or mandatory
redemption, for which payments other money of the bark authority is
not then available. As used in this chapter, "required debt service
reserve’ means, as of the date of computation, the amount required to
be on deposit in the reserve fund as provided by resolution or trust
agreement of the bank authority.

(c) Money in any reserve fund in excess of the required debt
service reserve, whether by reason of investment or otherwise, may be
withdrawn at any time by thebank authority and transferred to another
fund or account of the bank authority, subject to the provisions of any
agreement with the holders of any bonds or notes.

SECTION 64. IC 5-1.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. For purposes of
valuation, investments in the reserve fund shall be valued at par, or if
purchased at less than par, at cost unless otherwise provided by
resolution or trust agreement of the bank authority. Valuation on a
particular date shall include the amount of interest then earned or
accrued to that date on the money or investments in the reserve fund.

SECTION 65. IC 5-1.5-54 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 4. (a) In order to assure
the maintenance of the required debt service reserve in any reserve
fund, the genera assembly may annually appropriate to the bank
authority for deposit in one (1) or more of the fundsthe sum, certified
by the chairman of the board to the general assembly, that is necessary
to restore one (1) or more of the funds to an amount equal to the
required debt servicereserve. Thechairman annually, before December
1, shall make and deliver to the general assembly his certificate stating
the sum required to restore the funds to that amount. Nothing in this
subsection creates a debt or liability of the state to make any
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appropriation.

(b) All amounts received on account of money appropriated by the
state to any reserve fund shall be held and applied in accordance with
section 1(b) of this chapter. However, at the end of each fiscal year, if
the amount in any reserve fund exceeds the required debt service
reserve, any amount representing earnings or income received on
account of any money appropriated to thereserve fund that exceedsthe
expenses of the bark authority for that fiscal year may be transferred
to the general fund of the state.

SECTION 66. IC 5-1.5-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. Subject to the
provisions of any agreement with its holders, the bank authority may
combine areserve fund established for an issue of bonds or notesinto
one (1) or more reserve funds.

SECTION 67. IC 5-1.5-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. The provisions of
section 4(a) of this chapter are not available to any bonds or notes
issued by thebark authority to purchase securitiesof, or fund loansto,
any qualified entity described in IC 5-1.5-1-8(5) or IC 5-1.5-1-8(6).

SECTION 68. IC 5-1.5-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (@) The bank
authority shall establish and maintain afund called the general fund
into which there shall be deposited all money received by the bank
authority and any money that the bank authority shall transfer to the
fund from any reserve fund under IC 5-1.5-5-1(c). Money in the
general fund shall be used for operating expenses of the bank
authority and, subject to any contract between the bank authority and
its holders, may be:

(1) used to pay principal of or interest on bonds or notes of the
bank authority to prevent a default;

(2) transferred to any reserve fund to prevent a default or to
make up any deficiency in that reserve fund;

(3) used to purchase securities; and

(4) used to purchase or redeem the bank authority's bonds or
notes.

(b) No amount shall be paid or expended out of the general fund,
or from any account therein established by the bank authority for the
purpose of paying operating expenses, for the payment of operating
expenses of the bank authority in any year in excess of the amount
provided for operating expensesin the annual budget then in effect for
that year or any amendment thereof in effect at the time of the payment
or expenditure.
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(c) Thebank authority isauthorized and empowered to createand
establishinthegeneral fund accounts, subaccounts, or specia accounts
that in the opinion of the board are necessary, desirable, or convenient
for the purposes of the bark authority under this chapter.

SECTION 69. IC 5-1.5-6-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 3. Unlesstheresolution
or trust agreement authorizing the bonds or notes provides otherwise,
money or investments in a fund or account of the bank authority
established or held for the payment of bonds or notes shall be applied
to the payment or retirement of the bonds or notes, and to no other
purpose.

SECTION 70. IC 5-1.5-6.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (@) The bank
authority shall establish and maintain:

(1) a capital principal fund, to be funded from appropriations
made to the fund by the general assembly and any other money
that the bank authority transfersto the fund; and

(2) acapital interest fund, to befunded from investment earnings
on the capital principal fund.

(b) The bark authority may use the funds only for programs for
qualified entities issuing securities for any of the following purposes:

(1) Sewage works.

(2) Waterworks.

(3) Parking facilities.

(4) Redevel opment proj ectsfinanced with allocated property tax
proceeds under 1C 36-7-14-39 or |C 36-7-15.1-26.

SECTION 71. IC 5-1.5-6.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (8 The capita
principal fund may be used only to guarantee payment of debt service
on:

(2) securitiesissued by aqualified entity for apurpose specified
in section 1(b) of this chapter; or

(2) bonds or notes issued to purchase securities issued for a
purpose specified in section 1(b) of this chapter.

(b) Thebark authority and the qualified entity must enter into an
agreement before aguarantee under subsection (a)(1) iseffective. This
agreement may contain any provisions the bank authority considers
appropriate and may specify which funds held by a state agency are
subject to recovery under subsection (c).

(c) If debt service on securities of aqualified entity ispaid by the
bank authority to aqualified entity or owners of its securities under a
guarantee under subsection (a)(1), the amount paid from the capital
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principal fund may be recovered from funds held by a state agency or
department that are payable to the qualified entity as set forth in
subsection (b).

SECTION 72. IC 5-1.5-6.54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (8) Whenever a
reservefund for anissue of bondsor notesissued to purchase securities
specified in section 1(b) of this chapter does not contain the required
debt servicereserve (asdefinedin | C 5-1.5-5-1(b)), the chairman of the
board shall immediately:

(1) transfer to the reserve fund the amount needed to restore the
required debt service reserve first from the capital interest fund
and, to the extent necessary, from the capital principal fund; and
(2) certify the amounts transferred to the general assembly.

(b) The general assembly may appropriate to the bank authority
for deposit inthe capital principal fund theamount transferred fromthe
fund to restore required debt service reserves. Nothing in this
subsection creates a debt or a liability of the state to make any
appropriation.

(c) Appropriations madeto the capital principal fund do not revert
to the state general fund at the end of any fiscal year.

SECTION 73. IC 5-1.5-6.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. With respect to the
programs specified in section 1(b) of this chapter, the capital interest
fund may be used for the following purposesin addition to the purpose
specified in section 4 of this chapter:

(1) To guarantee payment of debt service on bonds or notes.
(2) To pay premiums for bond insurance or debt servicereserve
insurance for bonds or notes.

(3) To pay credit enhancement, liquidity support, remarketing,
or conversion fees for bonds or notes.

(4) To pay other costs of issuance of a bank an authority
transaction.

SECTION 74. IC 5-1.5-7-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 1. In order to:

(1) carry out its purpose under this article of making loans to
qualified entities by purchase of the securities and by receipt of
its income from service charges and from payments of interest
on and the maturing principal of securities purchased and held
by it; and

(2) producerevenues or incometo the bank authority sufficient
at all timesto meet itscostsand expenses of operation under this
article and to pay the principal of and interest onits outstanding
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bonds and notes when due;
the bank authority must at all times, and to the greatest extent
possible, plan to issueits bonds and notes and lend money to qualified
entities so that the purposeisachieved without in any way jeopardizing
any rights of the holders of bonds or notes of the bark authority or
adversely affecting other matters under this article.

SECTION 75. IC 5-1.5-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. If the bank
authority:

(2) defaultsinthe payment of principal or interest on an issue of

notes or bonds after they become due, whether at maturity or

upon call for redemption, and the default continues for thirty

(30) days; or

(2) fails or refuses to comply with this article or defaultsin an

agreement made with the holders of an issue of notes or bonds;
and there is no trustee under a trust agreement, then the holders of
twenty-five percent (25%) in the aggregate principal amount of the
outstanding notes or bonds of that issue, by instrument filed in the
office of the clerk of Marion County and executed in the same manner
asadeed to be recorded, may appoint atrusteeto represent the holders
of those notes or bonds for the purposes provided in this article.

SECTION 76. IC 5-1.5-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) A trustee
appointed under section 2 of this chapter shall, in his name, upon
written request of the holders of twenty-five percent (25%) in principal
amount of the outstanding notes or bonds:

(1) by civil action enforce all rights of the holders, including the
right to require the bark authority to:
(A) collect rates, charges, and other fees and to collect
interest and principal payments on securities held by it
adequate to carry out an agreement as to, or pledge of, the
rates, charges, and other fees and of the interest and
principa payments; and
(B) carry out any other agreements with the holders of the
notes or bonds and to perform its duties under this article;
(2) bring acivil action upon the notes or bonds;
(3) by civil action require the bank authority to account asif it
werethetrustee of an expresstrust for the holders of the notes or
bonds;
(4) by civil action enjoin anything that may be unlawful or in
violation of the rights of the holders of the notes or bonds; and
(5) declare all the notes or bonds due and payable, and if all

1998 IN 441—L S 7326/DI 51+



O©ooO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

34

defaults are made good, then with the consent of the holders of
twenty-five percent (25%) of the principal amount of the
outstanding notes or bonds, annul the declaration and its
consequences.

(b) The trustee also has all the powers necessary for the exercise
of functionsspecifically set out or incident tothegeneral representation
of holdersin the enforcement and protection of their rights.

(c) The venue of any suit, action, or proceeding brought by the
trustee on behalf of the holdersshall belaid in Marion County, I ndiana.

(d) Before declaring the principal of notes or bonds due and
payable, the trustee must first give not less than thirty (30) days notice
in writing to the chairman of the board and the attorney general.

SECTION 77. IC 5-1.5-81 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 1. Thebank authority,
to carry out the purposes and policies of this article, may purchase
securities of the qualified entity. Notwithstanding any law to the
contrary, aqualified entity may sell its securitiesto the bank authority
at anegotiated, private sale. Thebank authority, for this purpose, may
issue its bonds and notes payable solely from the revenues or funds
available to the bark authority for such payment and may otherwise
assist qualified entities as provided in this article.

SECTION 78. IC 5-1.5-82 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) All securities at
any time purchased, held, or owned by the bank authority shall at all
times be purchased and held in the name of the bank authority.

(b) Except for agreements described in IC 5-1.5-1-10(4), all
securities at any time purchased by the bark authority, upon delivery
to the bank authority, shall, unless waived by the board, be
accompanied by all documentation required by the board that shall
include an approving opinion of recogni zed bond counsel, certification
and guarantee of signatures, and certification asto nolitigation pending
as of the date of delivery of the securities challenging the validity or
issuance of such securities.

SECTION 79. IC 5-1.5-8-3, AS AMENDED BY P.L.49-1997,
SECTION 25,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 3. (4) Every qualified entity is authorized and
empowered to contract with thebark authority with respect totheloan
or purchase of its securities, and the contracts shall contain the terms
and conditions of the loan or purchase and may bein any form agreed
to by the bank authority and the qualified entity, including a
customary form of bond ordinance or resolution. Every qualified entity
is authorized and empowered to pay fees and charges required to be
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paid to the bank authority for its services.

(b) Notwithstanding any statute applicable to or constituting any
limitation on the sale of bonds or notes or on entry into an agreement,
any qualified entity may sell its securities to the bank authority,
without limitation asto denomination, at aprivate sale at such price or
prices as may be determined by the bank authority and the qualified
entity.

(c) Notwithstanding any law that applies to or constitutes a
limitation on the leasing or disposition of materials or other property,
any qualified entity, or any purchasing agency (as defined in
IC 5-22-2-25) of aqualified entity, may:

(1) assign or sell alease for property to the bank authority; or

(2) enter into alease for property with the bark authority;
at any price and under any other terms and conditions as may be
determined by the bark authority and the qualified entity. However,
before making an assignment or sale of alease or entering into alease
under this subsection that would otherwise be subject to IC 5-22, the
qualified entity or its purchasing agent must obtain or cause to be
obtained a purchase price for the property to be subject to the lease
from the lowest responsible and responsive bidder in accordance with
the requirements for the purchase of supplies under |C 5-22.

SECTION 80. IC 5-1.5-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. Upon the sale and
delivery by aqualified entity of any securities to the bark authority,
the qualified entity shall be deemed to have agreed that upon itsfailure
to pay interest or principal onthe securitiesowned or held by or arising
from an agreement with thebank authority when payable, all statutory
defensesto nonpayment arewaived. Upon nonpayment and demand on
the qualified entity for payment, if the securities are payable from
property taxes and funds are not available in the treasury of the
qualified entity to make payment, an action in mandamus for the levy
of atax to pay the interest and principal on the securities shall lie, and
the bank authority shall be constituted a holder or owner of the
securitiesasbeing in default. Thebank authority may thereupon avail
itself of al remedies, rights, and provisions of law applicable in the
circumstances, and the failure to exercise or exert any rights or
remedies within atime or period provided by law may not be raised as
adefenseby the qualified entity. Thebank authority may carry out this
section and exercise al the rights, remedies, and provisions of law
provided or referred to in this section.

SECTION 81. IC 5-1.5-85 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 5. Notwithstanding any
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other provision of law, to the extent that any department or agency of
the state, including the treasurer of state, is the custodian of money
payable to the quaified entity (other than for goods or services
provided by the qualified entity), at any time after written noticeto the
department or agency head from the bank authority that the qualified
entity is in default on the payment of principal or interest on the
securities of the qualified entity then held or owned by or arising from
an agreement with the bark authority, the department or agency shall
withhold the payment of that money from that qualified entity and pay
over the money to the bank authority for the purpose of paying
principal of and interest on bonds of the bank authority. However, the
withholding of payment from the qualified entity and payment to the
bank authority under this section must not adversely affect thevalidity
of the security in default.

SECTION 82. IC 5-1.5-8-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6.1. (a)
Notwithstanding any law applicableto aqualified entity concerningthe
issuance of bonds, aqualified entity that hascomplied with all statutory
requirementsfor theissuance of itsbonds may, in lieu of issuing bonds
at that time and without the need for complying with any other law
applicable to the issuance of bonds, notes, or other evidences of
indebtedness, issue its notesin anticipation of the issuance of bondsto
the bapk authority, and the bark authority may purchase the bond
anticipation notes. The bond anticipation notes may beissued onterms
set forth in aresolution authorizing their issuance and in any amount
egual to or less than the amount of bonds authorized to beissued. The
qualified entity may renew or extend the bond anticipation notes from
timeto time on terms agreed to with the bank authority, and the bank
authority may purchasetherenewalsor extensions. Theamount of the
accrued interest on the date of renewal or extension may be paid or
added to the principal amount of the note being renewed or extended
so long as the aggregate principal amount of bond anticipation notes
outstanding at any time does not exceed the maximum principal
amount permitted by this section. The bond anticipation notes of the
qualified entity, including any renewals or extensions, must maturein
theamountsand at thetimes (not exceeding five (5) yearsfrom the date
of the original issuance of the bond anticipation notes) agreed to by the
qualified entity and the bark authority. The bond anticipation notes
must befinally paid, and interest on the bond anti cipation notes may be
finally paid, with the proceeds of the bonds issued by the qualified
entity. In connection with the issuance of bonds part or al of the
proceeds of which will be used to retire the bond anticipation notes, it
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isnot necessary for the qualified entity to repeat the proceduresfor the
issuance of bonds, as the procedures followed before the issuance of
the bond anticipation notes are for all purposes sufficient to authorize
the issuance of the bonds.

(b) In connectionwith the purchase of bond anticipation notes, the
bank authority may by agreement with the qualified entity imposeany
terms, conditions, and limitations as in its opinion are proper for the
security of the bark authority and the holders of its bonds or notes. If
the qualified entity fails to comply with the agreement or to issue its
bonds to retire its bond anticipation notes, the bark authority may
enforce al rights and remedies provided in the agreement or at law,
including an action in mandamus to compel the issuance of bonds by
the qualified entity.

SECTION 83. IC 5-1.5-8-7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 7. Notwithstanding any
statute applicableto or constituting any limitation ontheinvestment or
reinvestment of funds by or on behalf of political subdivisions, a
qualified entity selling securities to the bank authority in connection
with a program established by the bank authority may invest and
reinvest fundsthat constitute, replace, or substitute for the proceeds of
securities sold to the bank authority under an established bank
authority program in any instrument or other investment authorized
under aresolution of the bank authority.

SECTION 84. IC 5-1.5-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) No action to
contest the validity of any bonds or notes of the bark authority to be
sold at public sale may be brought after the fifteenth day following the
first publication of notice of the sale of the bonds or notes. No action
to contest the validity of any bond sale under this chapter may be
brought after the fifth day following the bond sale.

(b) If bonds or notes are sold at private sale, the bank authority
may publish notice of the execution of the contract of sale of the bonds
or notes one (1) timein two (2) newspapers published and of general
circulation in the city of Indianapolis. If notice is published as
permitted in this subsection, no action to contest the validity of such
bonds or notes sold at private sale may be brought after the fifteenth
day following the publication of notice of the execution of the contract
of sale pertaining to the bonds or notes.

(c) If an action challenging the bonds or notes of the bark
authority is not brought within the time prescribed by subsection (a)
or (b), whichever is applicable, al bonds or notes of the bark
authority shall be conclusively presumed to be fully authorized and

1998 IN 441—L S 7326/DI 51+



O©oO~NOOULSA,WNPE

-b-b-l>wwwwwgwwwwm)NI\)NI\)I\)NI\)I\)I\)I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP, OOOWNO O WNPOOWO~NOOULR,RWNPOOO~NOOOOPMWDNEO

38

issued under the laws of the state, and a person or aqualified entity is
estopped from questioning their authorization, sale, issuance,
execution, or delivery by the bank authority.

(d) Insofar asthe provisionsof thisarticleareinconsistent with the
provisions of any other law, general, special, or local, the provisions of
this article shall be controlling.

SECTION 85. IC 5-1.5-9-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 2. All property of the
bank authority is exempt from levy and sale by virtue of an execution
and no execution or other judicial process may issue against the
property. A judgment against the bark authority may not be acharge
or lien upon its property. However, nothing in this section appliesto or
limits the rights of the holder of bonds or notes to pursue aremedy for
the enforcement of apledge or lien given by the bark authority onits
revenues or other money.

SECTION 86. IC 5-1.5-9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 4. Thebank authority
may obtain from a department or agency of the United States, or a
nongovernmental insurer, available insurance or guaranty for the
payment or repayment of interest or principal, or both, or any part of
interest or principal, on bonds or notes issued by the bank authority,
or on securities purchased or held by the bark authority.

SECTION 87. IC 5-1.5-9-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 5. Thetreasurer of the
state, as chairman of the board of the bark authority, isauthorized to
receivefrom the United States of Americaor any department or agency
thereof any amount of money as and when appropriated, allocated,
granted, turned over, or in any way provided for the purposes of the
bank authority or this article, and those amounts shall, unless
otherwisedirected by thefederal authority, be credited to and deposited
in the general fund, and be available to the bark authority.

SECTION 88. IC 5-1.5-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 6. A financid
ingtitution may give to the bank authority a good and sufficient
undertaking with such sureties as are approved by the bark authority
to the effect that the financial institution shall faithfully keep and pay
over to the order of or upon the warrant of the bark authority or its
authorized agent al those funds deposited with it by the bank
authority and agreed interest under or by reason of thisarticle, at such
times or upon such demands as may be agreed with the bank authority
or in lieu of these sureties, deposit with the bank authority or its
authorized agent or atrustee or for the holders of bonds, as collateral,
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those securities as the board may approve. The deposits of the bank
authority may be evidenced by an agreement in the form and upon the
terms and conditions that may be agreed upon by the bark authority
and the financial institution.

SECTION 89. IC 5-1.5-9-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 7. The board may enter
into agreements or contracts with a financial institution inside or
outside the state as may be necessary, desirable, or convenient in the
opinion of the board for rendering servicesin connection with the care,
custody, or safekeeping of securities or other investments held or
owned by thebank authority, for rendering servicesin connectionwith
the payment or collection of amounts payableasto principal or interest,
and for rendering services in connection with the delivery to the bark
authority of securitiesor other investments purchased by it or sold by
it, and to pay the cost of those services. The board may also, in
connection with any of the services to be rendered by a financial
ingtitution as to the custody and safekeeping of its securities or
investments, require security in the form of collateral bonds, surety
agreements, or security agreementsin such form and amount as, in the
opinion of the board, is necessary or desirable.

SECTION 90. IC 5-15-99, AS AMENDED BY
P.L.254-1997(ss), SECTION 6, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 1999]: Sec. 9. All property of the
bank authority is public property devoted to an essential public and
governmental function and purpose and is exempt from all taxes and
specia assessments, direct or indirect, of the state or a political
subdivision of the state. All bonds or notesissued under thisarticle are
issued by a body corporate and public of this state, but not a state
agency, and for an essential public and governmental purpose and the
bonds and notes, theinterest thereon, the proceedsreceived by aholder
from the sale of the bonds or notes to the extent of the holder's cost of
acquisition proceeds received upon redemption prior to maturity, and
proceeds received at maturity and the receipt of the interest and
proceeds shall be exempt from taxation in the state for all purposes
except the financial institutions tax imposed under 1C 6-5.5 or a state
inheritance tax imposed under 1C 6-4.1.

SECTION 91. IC 5-1.5-9-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. All officers,
departments, boards, agencies, divisions, and commissions of the state
shall render servicesto the bank authority that are within the area of
their respective governmental functions and that may be requested by
the board and must comply promptly with any reasonable request by
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the board relating to the making of a study or review asto desirability,
need, cost, or expense, or financial feasibility with respect to apublic
project, purpose, or improvement, or the financial or fisca
responsibility or ability of aqualified entity making applicationfor loan
to the bank authority and for the purchase by the bark authority of
securitiesto beissued by that qualified entity. The cost and expense of
a service requested by the board, at the request of the officer,
department, board, agency, division, or commission rendering the
service, shal be paid by the bank authority.

SECTION 92. IC 5-1.5-9-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11. A pledge of
revenues or other money made by the bark authority is binding from
the time the pledge is made. Revenues or other money so pledged and
thereafter received by the bank authority are immediately subject to
the lien of the pledge without any further act, and the lien of a pledge
isbinding against al parties having claimsof any kind intort, contract,
or otherwise against the bank authority, regardliess of whether the
parties have notice of the lien. Neither the resolution nor any other
instrument by which a pledge is created needs to be filed or recorded
except in the records of the bank authority.

SECTION 93. IC 5-10-1.7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. In addition to any
other investment power given to aboard, a board may invest as much
of its trust funds as are not required for current disbursements in
mortgage-backed bonds or notesissued by the Indianahetsifg finance
authority under 1C 5-20-1.

SECTION 94. IC 5-13-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 14. "Industria
development project” has the meaning set forth in 1C 4-4-10.9-11 and
includes mining operations, agricultural operations that involve the
processing of agricultural products, and any other type of business
proj ect for which the Indiana develepment finance authority may make
aloan or lease guarantee under IC 4-4 or IC 15-7.

SECTION 95. IC 5-13-12-3, AS AMENDED BY P.L.18-1996,
SECTION 24, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 3. (@) The board for depositories exercises
essential public functionsand hasaperpetual existence. The board has
all powers necessary, convenient, or appropriate to carry out and
effectuate its public and corporate purposes, including but not limited
to the powersto do the following:

(1) Adopt, amend, and repeal bylaws and rules consistent with
this chapter to regulate its affairs and to effect the powers and
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purposesof theboard, all without the necessity of adopting arule
under 1C 4-22-2.

(2) Adopt its budget on a calendar year or fiscal year asit shall
determine.

(3) Sue and be sued in its own name.

(4) Have an official seal and alter it at will.

(5) Maintain an office or offices at a place or places within
Indianaasit may designate.

(6) Make and execute contracts and all other instruments with
either public or private entities.

(7) Communicate with the employees of the Indiana
devetoprment finance authority to the extent reasonably desirable
in working on a guarantee of an industria development
obligation or credit enhancement obligation.

(8) Deposit al uninvested funds of the public deposit insurance
fund in a separate account or accounts in financial institutions
that are designated as depositories to receive state funds under
IC 5-13-9.5. The money in these accounts shall be paid out on
checks signed by the chairman or other officers or employees of
the board asit shall authorize.

(9) Take any other act necessary or convenient for the
performance of its duties and the exercise of its powers and
functions under this chapter.

(b) In enforcing any obligation of theborrower or any other person
under thedocumentsevidencing aguarantee, theboard may renegotiate
the guarantee, modify the rate of interest, term of the industrial
development obligation or credit enhancement obligation, payment of
any installment of principal or interest, or any other term of any
documents, settle any obligation on the security or receipt of property
or the other terms as in its discretion it deems advantageous to the
public deposit insurance fund, and take any other action necessary or
convenient to such enforcement.

(c) The records of the board for depositories relating to
negotiations between it and prospects for industrial development
obligation or credit enhancement obligation guarantees are excepted
from the provisions of 1C 5-14-3-3.

SECTION 96. IC 5-13-12-7, AS AMENDED BY P.L.18-1996,
SECTION 25,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1,1999]: Sec. 7. (a) Theboard for depositoriesshall manage and
operatetheinsurancefund. All expensesincident to the administration
of the fund shall be paid out of the money accumulated in it subject to
the direction of the board for depositories.
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(b) Effective January 1 and July 1 in each year, the board shall
before those dates redetermine the amount of the reserve to be
maintained by theinsurance fund. The establishment or any changein
thereservefor losses shall be determined by the board based on astudy
to be made or updated by actuaries, economists, or other consultants
based on the history of losses, earnings on the funds, conditions of the
depositories, economic conditions affecting particular depositories or
depositoriesin general, and any other factors that the board considers
relevant in making its determination. The reserve determined by the
board must be sufficient to ensure the saf ekeepi ng and prompt payment
of public funds to the extent they are not covered by insurance of any
federal deposit insurance agency.

(c) At the end of each biennial period during which depositories
have had public funds on deposit under this chapter and paid the
assessments levied by the board, the board shall compute its receipts
from assessments and all other sources and its expenses and losses and
determine the profit derived from the operation of the fund for the
period. Until the amount of the reserve for losses has been
accumulated, al assessments levied for a biennia period shall be
retained by the fund. The amount of the assessments, if any, levied by
the board shall, to the extent the fund exceeds the reserve for losses at
the end of abiennial period commencing July 1 of each odd year, be
distributed to the depositories that had public funds on deposit during
the biennial period in which the assessments were paid. The
distribution shall be made to the respective depositories in the
proportion that the total assessments paid by each depository during
that period bearsto thetotal assessmentsthen paid by all depositories.
A distribution to which any closed depository would otherwise be
entitled shall be set off against any claim that the insurance fund may
have against the closed depository.

(d) The board may invest, reinvest, and exchange investments of
the insurance fund in excess of the cash working balance in any of the
following:

(1) Inbonds, notes, certificates, and other valid obligations of the
United States, either directly or, subject to the limitations in
subsection (e), intheform of securitiesof or other interestsinan
open-end no-load management-type investment company or
investment trust registered under the provisions of the
Investment Company Act of 1940, as amended (15 U.S.C. 80a
et seq.).

(2) In bonds, notes, debentures, and other securitiesissued by a
federal agency or afederal instrumentality and fully guaranteed
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1 by the United States either directly or, subject to the limitations
2 in subsection (€), in theform of securities of or other interestsin
3 an open-end no-load management-type investment company or
4 investment trust registered under the provisions of the
5 Investment Company Act of 1940, as amended (15 U.S.C. 80a
6 et seq.).
7 (3) In bonds, notes, certificates, and other valid obligations of a
8 state, or of an Indiana political subdivision that areissued under
9 law, theissuers of which, for five (5) years before the date of the
10 investment, have promptly paid the principal and interest on
11 their bonds and other legal obligations.
12 (4) In bonds or other obligations of the state office buitditg
13 eommission: Indiana finance authority under 1C 4-13.5.
14 (5) Ininvestments permitted the state under IC 5-13-10.5.
15 (6) In guarantees of industrial development obligationsor credit
16 enhancement obligations, or both, for the purposes of retaining
17 and increasing employment in enterprises in Indiana, subject to
18 the limitations and conditions set out in this subdivision,
19 subsection (e), and section 8 of this chapter. An individual
20 guarantee of the board under this subdivision must not exceed
21 eight million dollars ($8,000,000).
22 (7) In guarantees of bonds or notes issued under IC 5-1.5-4-1,
23 subject to the limitations and conditions set out in subsection (€)
24 and section 8 of this chapter.
25 (8) In bonds, notes, or other valid obligations of the Indiana
26 devetopment finance authority that have been issued in
27 conjunction with the authority's acquisition, development, or
28 improvement of property or other interests for an industrial
29 development project (as defined in IC 4-4-10.9-11) that the
30 authority has undertaken for the purposes of retaining or
31 increasing employment in existing or new enterprisesin Indiana,
32 subject to the limitations in subsection (e).
33 (9) In notes or other debt obligations of counties, cities, and
34 towns that have been issued under 1C 6-1.1-39 for borrowings
35 from the industrial development fund under IC 4-4-8 for
36 purposes of retaining or increasing employment in existing or
37 new enterprises in Indiana, subject to the limitations in
38 subsection (€).
39 (10) In bonds or other obligations of the I ndianahetsiig finance
40 authority.
41 (e) The investment authority of the board under subsection (d) is
42 subject to the following limitations:
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(1) For investments under subsections (d)(1) and (d)(2), the
portfolio of an open-end no-load management-type investment
company or investment trust must be limited to:
(A) direct obligations of the United States and obligations
of afedera agency or afederal instrumentality that arefully
guaranteed by the United States; and
(B) repurchase agreements fully collateralized by
obligations described in clause (A), of which the company
or trust takes delivery either directly or through an
authorized custodian.
(2) Total outstanding investments in guarantees of industrial
development obligations and credit enhancement obligations
under subsection (d)(6) must not exceed the greater of:
(A) ten percent (10%) of the available balance of the
insurance fund; or
(B) fourteen million dollars ($14,000,000).
(3) Tota outstanding investments in guarantees of bend bank
Indiana finance authority obligations under subsection (d)(7)
must not exceed the greater of
(A) twenty percent (20%) of the available balance of the
insurance fund; or
(B) twenty-four million dollars ($24,000,000).
(4) Total outstanding investments in bonds, notes, or other
obligations of the | ndiana gdevetepment finance authority under
subsection (d)(8) may not exceed the greater of:
(A) fifteen percent (15%) of the available balance of the
insurance fund; or
(B) twenty million dollars ($20,000,000).
However, after June 30, 1988, the board may not make any
additional investment in bonds, notes, or other obligations of the
I ndianadevetepment finance authority, and theboard may invest
an amount equal to the remainder, if any, of:
(i) fifteen percent (15%) of the available balance of the
insurance fund; minus
(ii) the board'stotal outstanding investmentsin bonds,
notes, or other obligations of the Indiana devetopment
finance authority;
in guarantees of industrial development obligations or credit
enhancement obligations, or both, as authorized by subsection
(d)(6). Insuch acase, the outstanding investments, as authorized
by subsections (d)(6) and (d)(8), may not exceed in total the
greater of twenty-five percent (25%) of the available balance of
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the insurance fund or thirty-four million dollars ($34,000,000).
(5) Tota outstanding investments in notes or other debt
obligationsof counties, cities, and townsunder subsection (d)(9)
may not exceed the greater of:

(A) ten percent (10%) of the available balance of the

insurance fund; or

(B) twelve million dollars ($12,000,000).

(f) For purposes of subsection (g), the available balance of the
insurance fund does not include the outstanding principal amount of
any fund investment in a corporate note or obligation or the portion of
the fund that has been established as areserve for losses.

(9) All interest and other income earned on investments of the
insurance fund and all amounts collected by the board accrue to the
fund.

(h) Members of the board and any officers or employees of the
board are not subject to personal liability or accountability by reason
of any investment in any of the obligations listed in subsection (d).

(i) The board shall, when directed by the state board of finance
constituted by |C 4-9.1-1-1, purchase the loan made by the state board
of finance pursuant to | C 4-10-18-10(i). Theloan shall be purchased by
the board at a purchase price equal to the total of:

(1) the principal amount of the loan;

(2) the deferred interest payabl e thereon; and

(3) accrued interest to the date of purchase by the board.
Members of the board and any officers or employees of the board are
not subject to personal liability or accountability by reason of the
purchase of the loan under this subsection.

SECTION 97. IC 5-13-12-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8. (a) The board for
depositories, in making theindustrial devel opment obligation or credit
enhancement obligation guarantees authorized under section 7(d)(6) of
this chapter, shall comply with the following limitations:

(1) A guarantee shall be made only of industrial development
obligationsor credit enhancement obligationsfor the purpose of
retaining, retaining and expanding, or bringing significant
employment into Indiana, as determined by the board under
subdivision (3)(A).

(2) Each industrial development obligation or credit
enhancement obligation must be guaranteed not only by the
board but also by the Indiana devetopment finance authority
created by € 4-4-1%: I C 5-26-3-1. Each guarantee must provide
that inthe event of avalid claim of loss by thelender, the lessor,
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1 or the issuer of the credit enhancement arising under the
2 industrial development obligation or credit enhancement
3 documents, the amount of the loss, up to two million dollars
4 ($2,000,000), shall first be paid by the industrial development
5 project guaranty fund created by IC 4-4-11-16, and only the
6 remainder of the loss, if any, shall to the extent guaranteed be
7 paid by the public deposit insurance fund. Neither fund is
8 responsible for the amount due from the other under its
9 guarantee.

10 (3) The guarantee of the industrial development obligation or

11 credit enhancement obligation by theboard for depositoriesmust

12 be recommended by the I ndiana devel opment finance authority.

13 Subject to that recommendation, the board for depositories may

14 make the guarantee if it determines:

15 (A) that the guarantee creates a reasonabl e probability that

16 loss in Indiana employment that would occur will be

17 significantly reduced or that Indiana's employment will be

18 significantly expanded;

19 (B) that the consequent reduction in employment lossor the

20 expansion in employment will enhance the economic

21 stability of the community or communities in the state

22 where the borrower or lessee conducts its busi ness;

23 (C) that there is reasonable probability that the industrial

24 development obligation will be repaid or satisfied or that

25 the credit enhancement will be satisfied; and

26 (D) that the industrial development obligation or credit

27 enhancement obligation and guarantee are protected against

28 loss and the borrower or lessee has agreed to pay the

29 insurance fund a guarantee premium annually as provided

30 in subdivision (6).

31 (4) Protection against loss on the industrial development

32 obligation or credit enhancement obligation guaranteed will be

33 provided:

34 (A) inloan transactions by:

35 (i) avalid security agreement;

36 (ii) mortgage;

37 (iii) combination of (i) and (ii); or

38 (iv) other document; and

39 (B) in lease transactions by the guaranteed party'srights as

40 owner of the leased property.

41 (5) Theterm of the guarantee must not exceed twenty (20) years.

42 The amount of the guarantee provided by the board, together
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1 with the corresponding guarantee to be provided by the
2 industrial development project guaranty fund under subdivision
3 (2), must not exceed:
4 (A) the lesser of:
5 (i) ninety percent (90%) of the unpaid balance of the
6 obligation; or
7 (i) ninety percent (90%) of the appraised fair market
8 value of thereal estate;
9 if the obligation is backed by real estate;
10 (B) the lesser of:
11 (i) seventy-five percent (75%) of the unpaid balance of
12 the obligation; or
13 (i) seventy-five percent (75%) of the appraised fair
14 market value of the equipment;
15 if the obligation is backed by equipment; or
16 (C) aweighted average of thefigures derived under clauses
17 (A)(i1) and (B)(ii) if the obligation is backed by rea estate
18 and equipment.
19 (6) The guarantee premium to be received by the public deposit
20 insurancefund for the guarantee must be at an annual percentage
21 rate on the outstanding principal amount of the industrial
22 development obligation or the credit enhancement obligation of
23 not less, in the discretion of the board, than the market rate for
24 guarantees, mortgageinsurancerates, or lettersof credit used for
25 similar purposes at thetime the guaranteeis made. However, the
26 annual percentage rate must not exceed two percent (2%) of the
27 outstanding principal obligation.
28 (b) The following conditions apply to the making of bend bark
29 Indiana finance authority obligation guaranteesunder section 7(d)(7)
30 of this chapter:
31 (1) Each bend bank Indiana finance authority obligation
32 guaranteed must be secured by a pledge of securities of a
33 qualified entity (as defined in IC 5-1.5-1-8) under an indenture
34 of trust requiring an adequate debt reserve fund.
35 (2) Theboard for depositoriesshall fix theone (1) time or annual
36 charge to be paid by the bend bank Indiana finance authority
37 for each guarantee in an amount considered by the board to be
38 appropriate and consistent with the market rate for that
39 guarantee, taking into consideration the terms of the indenture
40 applicable to the bend bank Indiana finance authority
41 obligation.
42 (3) The board for depositories may agree to other termsfor each
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guarantee that the secretary-investment manager certifies as
being commercialy reasonable and that the board, in its
judgment, determines to be proper.

(c) Any claim, loss, or debt arising out of any guarantee authorized
by section 7(d)(6) or 7(d)(7) of this chapter is the obligation of the
board for depositories payable out of the public deposit insurance fund
only and does not constitute adebt, liability, or obligation of the state
or a pledge of the faith and credit of the state. The document
evidencing any guarantee must have on its face the words, "The
obligations created by this guarantee (or other document as
appropriate) do not constitute adebt, liability, or obligation of the state
or apledge of thefaith and credit of the state but are obligations of the
board for public depositories and are payable solely out of the public
deposit insurance fund, and neither the faith and credit nor the taxing
power of the state is pledged to the payment of any obligation
hereunder.”.

(d) Any claim of loss by a lender or lessor under a guarantee
authorized by section 7(d)(6) or 7(d)(7) of this chapter, at thetimeitis
madein writing to the board, has priority against thefund on al claims
made after that time.

SECTION 98. IC 5-13-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. With regard to
direct obligations of the Indiana devetopment finance authority that
have beenissuedin conjunctionwithanindustrial devel opment project
undertaken by the Indiana finance authority, including those
obligations that are guaranteed by the board under this chapter or
purchased by the board under section 7(d)(8) of this chapter, the board
may upon the request of the authority permit a subordination of any
valid security agreement, mortgage, combinations thereof, or other
appropriatedocument securing thedirect obligations, if theboardinits
discretion determinesthat the subordination isreasonably necessary to
accomplish the objectives of the industrial development project.

SECTION 99. IC 5-14-15-3 IS AMENDED TO READ AS
FOLLOWS FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a)
Except as provided in section 6.1 of this chapter, all meetings of the
governing bodies of public agencies must be open at al times for the
purpose of permitting members of the public to observe and record
them.

(b) A secret ballot vote may not be taken at a meeting.

(c) A meseting conducted in compliance with € 5+52-25
IC 5-26-4-11 does not violate this section.

SECTION 100. IC 5-14-1.5-4, ASAMENDED BY P.L.76-1995,
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SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 4. (@) A governing body of a public agency
utilizing an agenda shall post a copy of the agenda at the entrance to
the location of the meeting prior to the meeting. A rule, regulation,
ordinance, or other final action adopted by reference to agendanumber
or item aoneisvoid.

(b) Asthe meeting progresses, the following memoranda shall be
kept:

(1) The date, time, and place of the meeting.

(2) The members of the governing body recorded as either
present or absent.

(3) The general substance of all matters proposed, discussed, or
decided.

(4) A record of all votestaken, by individual membersif thereis
aroll call.

(5) Any additional information required under t€ 5-15-2-25
IC 5-26-4-11 or IC 20-12-63-7.

(c) The memorandaareto be available within areasonable period
of time after the meeting for the purpose of informing the public of the
governing body's proceedings. The minutes, if any, are to be open for
public inspection and copying.

SECTION 101. IC 5-14-1.5-6.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 6.1. (a) Asused inthis
section, "public official" means a person:

(1) who isamember of agoverning body of a public agency; or
(2) whose tenure and compensation are fixed by law and who
executes an oath.

(b) Executive sessions may be held only in the following
instances:

(1) Where authorized by federal or state statute.
(2) For discussion of strategy with respect to any of the
following:
(A) Collective bargaining.
(B) Initiation of litigation or litigation that is either pending
or has been threatened specifically in writing.
(C) The implementation of security systems.
(D) The purchase or lease of real property by the governing
body up to thetime acontract or option to purchase or lease
is executed by the parties.
However, al such strategy discussions must be necessary for
competitive or bargaining reasons and may not include
competitive or bargaining adversaries.
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(3) Interviewswithindustrial or commercial prospectsor agents
of industrial or commercial prospects by the department of
commerce, the Indiana developmment finance authority acting
under IC 4-4 or IC 15-7, the film commission, the Indiana
business moderni zation and technol ogy corporation, or economic
development commissions.
(4) To receive information about and interview prospective
employees.
(5) With respect to any individual over whom the governing
body has jurisdiction:
(A) to receive information concerning the individua's
alleged misconduct; and
(B) to discuss, before a determination, the individua's
status as an employee, a student, or an independent
contractor who is a physician.
(6) For discussion of records classified as confidential by state
or federal statute.
(7) To discuss before a placement decision an individual
student's abilities, past performance, behavior, and needs.
(8) To discuss a job performance evaluation of individual
employees. Thissubdivision doesnot apply to adiscussion of the
salary, compensation, or benefits of employees during a budget
process.
(9) When considering the appointment of apublic official, to do
the following:
(A) Develop alist of prospective appointees.
(B) Consider applications.
(C) Makeone (1) initial exclusion of prospectiveappointees
from further consideration.
Notwithstanding IC 5-14-3-4(b)(12), a governing body may
release and shall make available for inspection and copying in
accordancewith 1C5-14-3-3identifying information concerning
prospective appointees not initially excluded from further
consideration. An initial exclusion of prospective appointees
from further consideration may not reduce the number of
prospective appointees to fewer than three (3) unless there are
fewer than three (3) prospective appointees. Interviews of
prospective appointees must be conducted at a meeting that is
open to the public.
(10) To train school board members with an outside consultant
about the performance of the role of the members as public
officials.
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(11) To prepare or score examinations used in issuing licenses,
certificates, permits, or registrationsunder IC 15-5-1.1 or IC 25.

(c) A final action must be taken at a meeting open to the public.

(d) Public notice of executive sessions must state the subject
matter by specific referenceto the enumerated instance or instancesfor
which executive sessions may be held under subsection (b). The
requirements stated in section 4 of this chapter for memoranda and
minutes being made available to the public is modified asto executive
sessions in that the memoranda and minutes must identify the subject
matter considered by specific reference to the enumerated instance or
instances for which public notice was given. The governing body shall
certify by a statement in the memoranda and minutes of the governing
body that no subject matter was discussed in the executive session
other than the subject matter specified in the public notice.

(e) A governing body may not conduct an executive session during
a meeting, except as otherwise permitted by applicable statute. A
meeting may not be recessed and reconvened with the intent of
circumventing this subsection.

SECTION 102. IC 5-14-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. (a) The following
public records are excepted from section 3 of this chapter and may not
be disclosed by a public agency, unless access to the records is
specifically required by astate or federal statute or isordered by acourt
under the rules of discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential financial information obtained, upon request,
from a person. However, this does not include information that
is filed with or received by a public agency pursuant to state
statute.
(6) Information concerning research, including actual research
documents, conducted under the auspices of an institution of
higher education, including information:
(A) concerning any negotiations made with respect to the
research; and
(B) received from another party involved in the research.
(7) Gradetranscriptsand license examination scores obtained as
part of alicensure process.
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1 (8) Those declared confidential by or under rules adopted by the
2 supreme court of Indiana.
3 (9) Patient medical records and charts created by a provider,
4 unless the patient gives written consent under 1C 16-39.
5 (b) Except as otherwise provided by subsection (a), the following
6 public records shall be excepted from section 3 of this chapter at the
7 discretion of apublic agency:
8 (1) Investigatory recordsof law enforcement agencies. However,
9 certain law enforcement records must be made available for
10 inspection and copying as provided in section 5 of this chapter.
11 (2) The work product of an attorney representing, pursuant to
12 state employment or an appointment by a public agency:
13 (A) apublic agency;
14 (B) the state; or
15 (C) anindividual.
16 (3) Test questions, scoring keys, and other examination dataused
17 in administering a licensing examination, examination for
18 employment, or academic examination before the examination
19 isgivenor if it isto be given again.
20 (4) Scores of testsif the personisidentified by name and has not
21 consented to the release of his scores.
22 (5) The following:
23 (A) Records relating to negotiations between the
24 department of commerce, the I ndiana deveteprment finance
25 authority acting under IC 4-4 or IC 15-7, the film
26 commission, the Indiana business modernization and
27 technology corporation, or economic development
28 commissions with industria, research, or commercial
29 prospects, if the records are created while negotiations are
30 in progress.
31 (B) Notwithstanding clause (A), the terms of the final offer
32 of public financial resources communicated by the
33 department of commerce, the I ndiana devetoprment finance
34 authority, the film commission, the Indiana business
35 modernization and technology corporation, or economic
36 development commissionsto an industrial, aresearch, or a
37 commercial prospect shall be available for inspection and
38 copying under section 3 of this chapter after negotiations
39 with that prospect have terminated.
40 (C) When disclosing a final offer under clause (B), the
41 department of commerce shall certify that the information
42 being disclosed accurately and completely represents the

1998 IN 441—L S 7326/DI 51+




©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

1998

53

terms of the final offer.
(6) Records that are intra-agency or interagency advisory or
deliberative materia, including material developed by a private
contractor under a contract with a public agency, that are
expressionsof opinion or are of aspeculative nature, andthat are
communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of adiary or journal.
(8) Personnél files of public employees and files of applicants
for public employment, except for:
(A) the name, compensation, job title, business address,
business tel ephone number, job description, education and
training background, previouswork experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(C) information concerning disciplinary actions in which
final action has been taken and that resulted in the
employee being disciplined or discharged.
However, all personnel fileinformation shall be made available
to the affected employee or hisrepresentative. This subdivision
does not apply to disclosure of personnel information generally
on al employeesor for groups of employeeswithout the request
being particul arized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize arecordkeeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public agency
or entrusted to it and portions of electronic maps entrusted to a
public agency by a utility.
(12) Records specifically prepared for discussion or developed
during discussion in an executive session under IC 5-14-1.5-6.1.
However, this subdivision does not apply to that information
required to be available for inspection and copying under
subdivision (8).
(13) The work product of the legislative services agency under
personnel rules approved by the legidative council.
(14) The work product of individual members and the partisan
staffs of the general assembly.
(15) The identity of adonor of agift made to a public agency if:
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1 (A) the donor requires nondisclosure of his identity as a

2 condition of making the gift; or

3 (B) after the gift is made, the donor or a member of the

4 donor's family requests nondisclosure.

5 (16) Library or archival records:

6 (A) which can be used to identify any library patron; or

7 (B) deposited with or acquired by alibrary upon acondition

8 that the records be disclosed only:

9 (i) to qualified researchers,
10 (ii) after the passing of a period of years that is
11 specified in the documents under which the deposit or
12 acquisition is made; or
13 (iii) after the death of persons specified at the time of
14 the acquisition or deposit.
15 However, nothing in this subdivision shall limit or affect
16 contracts entered into by the Indiana state library pursuant
17 to 1C 4-1-6-8.
18 (17) Theidentity of any person who contactsthe bureau of motor
19 vehicles concerning the ability of a driver to operate a motor
20 vehicle safely and the medical records and eval uations made by
21 the bureau of motor vehicles staff or members of the driver
22 licensing advisory committee. However, upon written request to
23 the commissioner of the bureau of motor vehicles, the driver
24 must be given copies of the driver's medical records and
25 evaluations that concern the driver.
26 (c) Notwithstanding section 3 of this chapter, a public agency is
27 not required to create or provide copies of lists of names and addresses,
28 unless the public agency is required to publish such lists and
29 disseminatethem to the public pursuant to statute. However, if apublic
30 agency has created a list of names and addresses, it must permit a
31 person to inspect and make memoranda abstracts from the lists unless
32 accesstothelistsisprohibited by law. Thefollowing lists of namesand
33 addresses may not be disclosed by public agencies to commercial
34 entities for commercia purposes and may not be used by commercial
35 entities for commercial purposes:
36 (1) A list of employees of a public agency.
37 (2) A list of persons attending conferences or meetings at astate
38 institution of higher education or of persons involved in
39 programs or activities conducted or supervised by the state
40 institution of higher education.
41 (3) A list of students who are enrolled in a public school
42 corporation if the governing body of the public school

1998 IN 441—L S 7326/DI 51+




©oO~NOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

55

corporation adopts a palicy:
(A) prohibiting the disclosure of the list to commercial
entities for commercial purposes; or
(B) specifying the classes or categories of commercial
entities to which the list may not be disclosed or by which
the list may not be used for commercia purposes.
A policy adopted under subdivision (3) must be uniform and may not
discriminate among similarly situated commercial entities.

(d) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of apublic agency.

(e) Notwithstanding any other law, a public record that is
classified as confidential, other than arecord concerning an adoption,
shall be made available for inspection and copying seventy-five (75)
years after the creation of that record.

(f) Notwithstanding subsection (€) and section 7 of this chapter:

(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under |C 5-15; or
(2) public records not subject to | C 5-15 may be destroyed inthe
ordinary course of business.

SECTION 103. IC 5-20-1-2, AS AMENDED BY P.L.1-1997,
SECTION 36,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 2. Asused in this chapter:

"Assisted" means, with respect to aloan:

(1) the payment by the United States or any duly authorized
agency thereof of assistance payments, interest payments, or
mortgage reduction payments with respect to such loan; or

(2) the provision of insurance, guaranty, security, collateral,
subsidies, or other forms of assistance or aid acceptable to the
authority for the making, holding, or selling of aloan from the
United States, any duly authorized agency thereof, or any entity
or corporation acceptabletotheauthority, other thanthe sponsor.

"Authority” means refers to the Indianahetstg finance authority
created tnder this ehapter: established by IC 5-26-3-1.

"Bonds" or "notes' means the bonds or notes authorized to be
issued by the authority under this chapter.

"Development costs' meansthe costs approved by the authority as
appropriate expenditures and credits which may be incurred by
sponsors, builders, and developers of residential housing prior to
commitment and initial advance of the proceeds of aconstruction loan
or of amortgage, including but not limited to:

(1) paymentsfor optionsto purchase properties on the proposed

1998 IN 441—L S 7326/DI 51+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

56

residential housing site, deposits on contracts of purchase, or,
with prior approval of the authority, payments for the purchase
of such properties,

(2) legal, organizational, and marketing expenses, including
payments of attorney's fees, project manager, clerical, and other
incidental expenses;

(3) payment of fees for preliminary feasibility studies and
advances for planning, engineering, and architectural work;

(4) expenses for surveys as to need and market analyses;

(5) necessary application and other fees;

(6) credits alowed by the authority to recognize the value of
service provided at no cost by the sponsors, builders, or
devel opers; and

(7) such other expenses as the authority deems appropriate for
the purposes of this chapter.

"Governmental agency” means any department, division, public
agency, political subdivision, or other public instrumentality of the
state of Indiana, the federal government, any other state or public
agency, or any two (2) or more thereof.

"Constructionloan™ meansaloan to provideinterim financing for
the acquisition or construction of single family residential housing,
including land devel opment.

"Mortgage" or "mortgageloan" meansaloanto provide permanent
financing for:

(1) the rehabilitation, acquisition, or construction of single
family residential housing, including land devel opment; or
(2) the weatherization of single family residences.

"Mortgage lender" means a bank, trust company, savings bank,
savings and loan association, credit union, national banking
association, federal savingsand |oan association or federal credit union
maintaining an office in this state, a public utility (as defined in
IC 8-1-2-1), a gas utility system organized under IC 8-1-11.1, an
insurance company authorized to do business in this state, or any
mortgage banking firm or mortgagee authorized to do businessin this
state and approved by either the authority or the Department of
Housing and Urban Development.

"Land development" meanstheprocessof acquiring land primarily
for residential housing construction for personsand familiesof low and
moderateincomeand making, installing, or constructing nonresidential
housing improvements, including water, sewer, and other utilities,
roads, streets, curbs, gutters, sidewalks, storm drainage facilities, and
other installations or works, whether on or off the site, which the
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authority deems necessary or desirable to prepare such land primarily
for residential housing construction.

"Obligations' meansany bondsor notesauthorized to beissued by
the authority under this chapter.

"Personsand familiesof low and moderateincome” meanspersons
and families of insufficient personal or family income to afford
adequate housing as determined by the standards established by the
authority, and in determining such standards the authority shall take
into account the following:

(1) The amount of total income of such persons and families
available for housing needs.
(2) The size of the family.
(3) The cost and condition of housing facilities available in the
different geographic areas of the state.
(4) The ability of such persons and families to compete
successfully in the private housing market and to pay the
amountsat which privateenterpriseisproviding sanitary, decent,
and safe housing.
The standards shall, however, comply with the applicable limitations
of section 4(b) of this chapter.

"Residential facility for children" means afacility:

(1) that provides residential servicesto individuals who are:
(A) under twenty-one (21) years of age; and
(B) adjudicated to be children in need of services under
IC 31-34 (or IC 31-6-4 before its repeal) or delinquent
children under IC 31-37 (or IC 31-6-4 before its repeal);
and

(2) that is:
(A) a child caring institution that is or will be licensed
under IC 12-17.4;
(B) aresidentia facility that is or will be licensed under
IC 12-28-5; or
(C) afacility that is or will be certified by the division of
mental health under 1C 12-23.

"Residential facility for the developmentally disabled" means a
facility that isapproved for usein acommunity residential programfor
the developmentally disabled under IC 12-11-2-1(1), IC 12-11-2-1(2),
or IC 12-11-2-1(3).

"Residential facility for the mentaly ill" means a facility that is
approved by the division of mental health for use in a community
residential program for the mentally ill under IC 12-22-2-3(1),
IC 12-22-2-3(2), IC 12-22-2-3(3), or IC 12-22-2-3(4).
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"Residential housing" means a specific work or improvement
undertaken primarily to provide single or multiple family housing for
rental or sale to persons and families of low and moderate income,
including the acquisition, construction, or rehabilitation of lands,
buildings, and improvements thereto, and such other nonhousing
facilities as may be incidental or appurtenant thereto.

"Sponsors’, "builders', or "developers’ means corporations,
associations, partnerships, limited liability companies, or other entities
and consumer housing cooperatives organized pursuant to law for the
primary purpose of providing housing to low and moderate income
persons and families.

"State" means the state of Indiana.

"Tenant programs and services' means services and activitiesfor
persons and families living in residential housing, including the
following:

(1) Counseling on household management, housekeeping,
budgeting, and money management.

(2) Child care and similar matters.

(3) Access to available community services related to job
training and placement, education, health, welfare, and other
community services.

(4) Guard and other mattersrelated to the physical security of the
housing residents.

(5) Effective management-tenant relations, including tenant
participation in al aspects of housing administration,
management, and maintenance.

(6) Physical improvements of the housing, including buildings,
recreational and community facilities, safety measures, and
removal of code violations.

(7) Advisory services for tenants in the creation of tenant
organi zations which will assume a meaningful and responsible
rolein the planning and carrying out of housing affairs.

(8) Procedureswhereby tenants, either individually orinagroup,
may be given a hearing on questions relating to management
policies and practices either in general or in relation to an
individual or family.

SECTION 104. IC 5-20-1-4.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 4.2. This chapter applies only to
an action of the authority under this article.

SECTION 105. IC 5-20-1-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 7. Stete Not Liabte for
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Obtigations of the thdianaHotsig Finance Adthority- (a) Obligations
issued under the provisions of this chapter do not constitute a debt,
liahility, or obligation of the state of Indianaor apledge of thefaith and
credit of the state of Indiana, but shall be payable solely from the
revenues or assets of the authority. Under any circumstances, general
fund revenues of the state of Indianamay not be used to pay all or part
of the obligations of the authority, and there is no moral obligation of
the state of Indianato pay all or part of the obligations of the authority.
Each obligation issued under this chapter shall contain on the face
thereof astatement to the effect that the authority shall not be obligated
to pay the same nor the interest thereon except from the revenues or
assets pledged therefor and that neither the faith and credit nor the
taxing power of the state of Indianais pledged to the payment of the
principal of or the interest on such obligation.

(b) Expenses incurred by the authority in carrying out the
provisions of this chapter may be made payable from funds provided
pursuant to this chapter, and no liability shall be incurred by the
authority under this chapter beyond the extent to which moneys shall
have been so provided.

SECTION 106. IC 5-20-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 5. Sther Limitations:
(a) Bonds shall not be issued by a county, city, town, or consolidated
city for home mortgages under this chapter if at the time of issuance
and delivery there remains unexpended or uncommitted morethanfive
percent (5%) of the net proceeds of aprior bond issued by that county,
city, town, or consolidated city under this chapter.

(b) Bonds shall not be issued under this chapter for home
mortgages in an amount in excess of twenty-five percent (25%) of the
average annual amount of mortgage lending in the county or
municipality in the most recent three (3) year period for which the
governing body shall by ordinancedeterminefromtheHome M ortgage
Disclosure Act, Public Law 94-200.

(c) No issue shall be approved by the state hedstg Indiana
finance authority if the amount of theissue exceedsthetotal amount of
bond issues permissible under this chapter in the calendar year during
which the proposed bonds will be issued.

The total amount of bonds permissible under this chapter in any
calendar year shall befifty dollars ($50) multiplied by the population
of the state of Indiana as determined by the most recent federal
decennial census.

(d) Thereis afive percent (5%) down payment requirement. An
issuemeetsthisrequirement only if seventy-fivepercent (75%) or more
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of the owner-occupied financing provided by the issue is ninety-five
percent (95%) financing. For purposes of this subsection, financing of
aresidenceis ninety-five percent (95%) financing if such financingis
ninety-five percent (95%) or more of the acquisition cost of such
residence.

A larger down payment is permitted in the case of aternative
mortgage instruments as provided by law.

(e) No mortgage shall be made under this chapter the amount of
which exceedstwo and one-half (2 1/2) timesthe amount of the annual
income of the prospective mortgager: mortgagor. In addition, no
financing shall be provided under this chapter to a prospective
mortgagor who is already a mortgagor with respect to an existing
mortgage financed under this chapter.

(f) The effective rate of interest on mortgages provided from a
particular bondissue under this chapter may not exceedtheyield onthe
issue by more than one (1) percentage point. For purposes of this
subsection, the effective rate of mortgage interest and the bond yield
shall be determined in accordance with reasonabl e procedures adopted
by the state heusihg Indiana finance authority. However, the state
heusihg Indiana finance authority may waive the restriction in this
subsection if it determines that:

(2) waiver of therestriction with respect to aproposed issueisin
the best interests of the citizens of the issuing jurisdiction and
the state of Indiana; and

(2) the proposed issue is not marketable without waiver of the
restriction.

(9) An issue meets the requirements of this section only if a
preliminary officia statement of such issue has been submitted to the
state hotsg Indiana finance authority, and:

(1) such authority has, within thirty (30) days after the date of
such submission, issued an opinion that such issue meets the
requirements of sections 4 and 5 of this chapter; or

(2) thirty (30) days have elapsed since such submission and
during thisthirty (30) day period the authority has not issued an
opinion that theissue does not meet the requirements of sections
4 and 5 of this chapter.

SECTION 107. IC 5-20-3-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1.3. As used in this chapter,
"authority" refers to the Indiana finance authority established by
IC 5-26-3-1.

SECTION 108. IC 5-20-3-4 IS AMENDED TO READ AS
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FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 4. (a) A mutual housing
association may be established asanonprofit corporation incorporated
under IC 23-7-1.1 (beforeitsrepeal on August 1, 1991) or IC 23-17 to
prevent and eliminate neighborhood deterioration and to preserve
neighborhood stability by:
(1) providing high quality, long term housing for families of low
and moderate income; and
(2) affording community and residential involvement in the
provision of that housing.

(b) The articles of incorporation of amutual housing association
must meet the requirements of the therana hetdsihg finanee authority
under IC 5-20-1-6 and must be approved by the authority.

(c) The articles of incorporation of a mutual housing association
must include a provision that provides that if the mutual housing
association dissolves, is involved in a bankruptcy proceeding, or
otherwise disposes of its physical properties, the association may only
transfer the assetsto another entity that provideshigh quality long term
housing for families of low and moderate income.

SECTION 109. IC 5-20-3-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 6. Thetndtanahotising
finanee authority may enter into a contract with a mutual housing
association to provide financial assistance for the construction,
rehabilitation, ownership, or operation of housing for families of low
and moderate income. State financial assistance may bein the form of
grants, loans, or acombination of grantsand loansand may be used for
the acquisition or development of housing sites and for the costs
incurred in the devel opment of the housing. Grants may not exceed the
development cost of the housing project.

SECTION 110. IC 5-20-3-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 7. A contract for state
financial assistance with amutual housing association under section 6
of this chapter must include (for each housing site) the following
provisions:

(1) Each housing site must be managed in an efficient manner to
permit the fixing of the rentals at the lowest possible rates
consistent with providing decent, safe, and sanitary dwelling
accommodations.

(2) A mutual housing association may not construct or operate
ahousing site for profit.

(3) Rental rates may not be fixed alevel higher than necessary
to produce revenue that, together with other revenue, will be
sufficient to pay, asit becomes due, the principal and interest on
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theloans madeto the mutual housing authority, the maintenance
and operating expenses of ahousing project (including insurance
and administrative costs), and an allowance for a reasonable
return on equity capital contributed to ahousing project through
membership fees or nonstate grants. The rentals must be within
the financial reach of families of low income. The return on
equity capital must be used by the mutual housing association to
develop additional dwelling units.

(4) The mutua housing association, subject to the approval of
the hetsthg firanee authority, shall fix the maximum income
limits for the admission and continued occupancy of familiesin
the housing. The association shall define the income of afamily
to providethebasisfor determining eligibility for the admission,
rent, and continued occupancy of families under the maximum
income limits. In defining family income, the authority may
provide for the exclusion of any part of the income of family
members that the authority believes generaly available to meet
the cost of basic living needs of the family.

(5) The mutua housing association may not refuse to rent a
dwelling accommodation to an otherwise qualified applicant
because one (1) or more of the proposed occupants are children
born out of wedlock.

(6) The mutual housing association shall provide each applicant
for admission to the housing project a receipt stating the time
and date of application and shall maintain a list of the
applications that must be available for public inspection. The
tndtanahetsing firanee authority shall adopt rulesgoverningthe
form and procedure for maintaining the list.

(7) The mutual housing association may require the payment of
amembership fee as a condition of eligibility of occupancy for
adwelling unit. The fee must be refunded to aresident member,
with nominal interest, when the member vacates the dwelling
unit.

(8) Thetndranahotsig firanee authority shall require and must
approve an operation management plan for each housing project
from the mutual housing association. The plan must provide for
an income adequate to pay debt service, administrative costs
(including a state service charge), operating costs, and adequate
reserves for repairs, maintenance, replacements, and vacancy
and collectionlosses. In addition, themutual housing association
shall adopt aplan for theadministration of ahousing project that
must be approved by the tenants and the housing finance
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1 authority. The association shall provide copies of the plan to
2 each adult tenant and to the thdiana hetstg firance authority.
3 (9) The tndiana hetshg finanee authority may inspect any
4 housing during the period of the loan or, in the case of a grant,
5 during the period when a housing project is used to house
6 families of low and moderate income.
7 (10) The mutual housing association shall semiannually submit
8 a report to the heudsing finanee authority with information on
9 operating costs, tenant information, rentals, and any other
10 information that the tadtana hetsing finanee authority requires
11 by rule.
12 (11) The mutual housing association may request permission of
13 the tadiana hotsig finanee authority to allow the continued
14 occupancy of dwelling units by tenants whose annual income
15 exceeds maximum limits or the rental of vacant units to tenants
16 whose income exceeds maximum limits if the vacancies would
17 result in the inability to pay debt service, administrative costs
18 (including state service charges), operating costs, and reservefor
19 repairs, maintenance, replacements, and collection costs. The
20 continued occupancy or rental must be for a period of one (1)
21 year, subject to subsequent one (1) year renewals. The mutual
22 housing association may, subject to the approval of the trdiana
23 heusing firanee authority, fix rent at a higher level for tenants
24 described in this subdivision.
25 (12) The difference between the increased rent and the normal
26 rent described in subdivision (11) must be used by the mutual
27 housing association to develop additional dwelling units or
28 credited against the rent owed by another low or moderate
29 income resident member of the association.
30 (13) The cost of options on housing sites, engineering and
31 architectura services, and preliminary construction expenses
32 may, subject to the approval of the tadiana hotsihg finance
33 authority, be included as part of the cost of a project to be
34 financed by aloan or grant.
35 (14) The mutual housing association may provide for variable
36 rents based on family income.
37 SECTION 111. IC 5-20-3-10 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10. The tadiana
39 heusing finanee authority shall adopt rulesunder 1C 4-22-2to carry out
40 this chapter.
41 SECTION 112. IC 5-20-4-3 IS AMENDED TO READ AS
42 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. As used in this
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chapter, *heusihg firanece "authority" refers to the Indiana hetsing
finance authority established tireer +€ 5-26-1 by 1C 5-26-3-1.

SECTION 113. IC 5-20-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 7. (@) There is
established the housing trust fund. The fund shall be administered by
the thdtrenahousihg finanee authority under the direction of thethadiana
hetstg firanee authority's board.

(b) The fund consists of the following resources:

(1) Appropriations from the general assembly.

(2) Gifts and grants to the fund.

(3) Investment income earned on the fund's assets.

(4) Repayments of loans from the fund.

(5) Funds borrowed from the board for depositories insurance
fund (IC 5-13-12-7).

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) The money remaining in the fund at the end of afiscal year
does not revert to the state general fund.

(e) Interest earned on the fund may be used by the thdtanahotstg
finanee authority to pay expensesincurred in the administration of the
fund.

SECTION 114. IC 5-20-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 9. The board for
depositories shall determine the terms of the loan from the board for
depositories insurance fund under section 8 of this chapter that must
include the following:

(1) That the duration of the loan may not exceed twenty (20)
years from the date of the execution of the agreement between
the thdiana hetshg finanee authority and the public deposit
insurance fund operated by the board for depositories.
(2) The repayment schedule of the loan that:
(A) shall not require repayment of any principal; and
(B) must alow any principal to be repaid by the housing
trust fund at any time;
before the end of the term for the loan.
(3) That no interest may be charged.
(4) The amount of the loan, which may not exceed five million
dollars ($5,000,000).

SECTION 115. IC 5-20-4-10.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 10.1. The tadiana
heusing firanee authority and the board for depositories shall establish
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procedures to insure repayment of the loan principal at the end of the
loan term. The procedures may include purchase of azero coupon bond
to insure the loan principal, a requirement that a percentage of the
loansissued by the thdtana hotstg firanee authority be made through
alinked deposit program in certificates of deposit, or other procedures
that the thdiana heudsing finanee authority and the board for
depositories may determine appropriate.

SECTION 116. IC 5-20-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11. (a) At least fifty
percent (50%) of the resources of the fund shall be allocated to
recognized nonprofit corporations under Section 501(c) of the Internal
Revenue Code.

(b) The resources of the fund that are not allocated under
subsection (a) may be alocated to private devel opers of housing and
private development entities as determined by the thdtana hedsing
finanee authority.

SECTION 117. IC 5-20-4-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 12. Rental housing that
is developed with money from the housing trust fund shall be made
available for occupancy to low income families or very low income
families for at least fifteen (15) years. In the event of foreclosure or
equivalent action, theremaining affordability period may bewaived by
the therana hetsthg friranee authority.

SECTION 118. IC 5-20-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 13. A developer of
housing that uses funds from the housing trust fund shall certify to the
tndiana hotsg firanee authority that the devel oper will comply with
the following:

(1) Thefedera Civil Rights Act of 1968 (P.L. 90-284).

(2) The federal Fair Housing Amendments of 1988 (P.L.
100-430).

(3) The Indiana Civil Rights Law ( IC 22-9-1).

SECTION 119. IC 5-20-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 14. The tnadiana
heusing finanee authority shall establish written policies and
procedures to implement this chapter. These policies and procedures
shall include the following:

(1) The development of an application process for requesting
financia assistance under this chapter.

(2) The establishment of a procedure for disbursing financial
assistance under this chapter.

(3) The establishment of arate of interest for aloan under this
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1 chapter.

2 (4) The establishment of loan underwriting criteriato protect the

3 assets of the fund. The trdiana heusing firanee authority shall

4 require a lien or other security when appropriate and in the

5 amounts the authority determines appropriate.

6 (5 A requirement that a financial institution holding an

7 obligation that is guaranteed under this chapter must adequately

8 secure the obligation.

9 (6) Standards requiring alocal match for any assistance under
10 this chapter and establishing the level of local match required.
11 (7) The establishment of a cap on the amount of financial
12 assistance that any recipient may receive.

13 SECTION 120. IC 5-20-4-15 IS AMENDED TO READ AS
14 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 15. (a) The housing
15 trust fund advisory committee is established.

16 (b) The committee consists of sixteen (16) members to be
17 appointed by the governor as follows:

18 (1) One (1) member of the division of mental health.

19 (2) One (1) member of the division of family and children.

20 (3) One (1) member of the division of disability, aging, and
21 rehabilitative services.

22 (4) One (1) member of the department of commerce.

23 (5) One (1) member to represent residential real estate
24 developers.

25 (6) One (1) member to represent construction trades.

26 (7) One (1) member to represent banks and other lending
27 institutions.

28 (8) One (1) member to represent the interests of persons with
29 disabilities.

30 (9) One (1) member to represent service providers.

31 (10) Two (2) members to represent neighborhood groups.

32 (11) One (1) member to represent low income families.

33 (12) One (1) member to represent nonprofit community based
34 organizations and community development corporations.

35 (13) One (1) member to represent real estate brokers or
36 sal espersons.

37 (14) One (1) member to represent the Indiana Apartment
38 Owner's Association.

39 (15) One (1) member to represent the manufactured housing
40 industry.

41 At least three (3) members of the committee shall be from a city with
42 a population of less than thirty-five thousand (35,000), a town, or a
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rural area.

(c) Members of the advisory committee shall serveaterm of three
(3) years. However, the governor may remove for cause an appointed
member of the advisory committee and fill vacancies of appointed
members on the advisory committee.

(d) The advisory committee shall make recommendations to the
heusihg finanee authority regarding:

(1) the development of policiesand procedures under section 14
of this chapter; and
(2) long term sources to capitalize the housing trust fund,
including the following:
(A) Revenue from devel opment ordinances, fees, or taxes.
(B) Market based or private revenue.
(C) Revenue generated from government programs,
foundations, private individuals, or corporations.

(e) The advisory committee shall prepare and present an annual
report that:

(1) describes disbursements under the housing trust fund; and
(2) makes recommendationsto the board of the thegtanahetsing
finanee authority regarding long term sources to capitalize the
housing trust fund.

SECTION 121. IC 5-26 ISADDED TO THE INDIANA CODE
ASANEWARTICLETOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]:

ARTICLE 26. INDIANA FINANCE AUTHORITY

Chapter 1. Purpose; Findings; Construction

Sec. 1. The purpose of the authority is to:

(1) promote and facilitate the health, safety, morals, and
general welfare of the citizens of Indiana;

(2) provide for the acquisition, development, improvement,
maintenance, repair, and operation of state property,
facilities, and services; and

(3) consolidate all state level bond, obligation, and other debt
issuances under one (1) body in order to better manage and
supervise the activity.

Sec. 2. The general assembly finds that purposes of the
authority are valid public purposes for which public money may be
used as the authority considers prudent, safe, reasonable, and
necessary.

Sec. 3. The general assembly finds that this article is necessary
for the welfare of Indiana and the inhabitants of Indiana.

Sec. 4. The general assembly finds that the purposes, powers,

1998 IN 441—L S 7326/DI 51+



O©CoO~NOOOULDAWNPRE

hhhwwwwwgwwwwl\)l\)l\)NNNNNNNI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP, OOWNO O WNPOOWO~NOUR_RWNRPOOWO~NOOOGA, WNPEO

68

and duties of the authority constitute the exercise of essential
public functions.

Sec. 5. This article shall be liberally construed to effect the
purposes of this article and any other purpose delegated to the
authority by the general assembly.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Authority" refers to the Indiana finance authority
established by IC 5-26-3-1.

Sec. 3. ""Board" refers to the board of directors of the
authority established by IC 5-26-4-1.

Sec. 4. ""Director™ refers to a member of the board.

Sec. 5. "Political subdivision™ has the meaning set forth in
IC 36-1-2-13.

Sec. 6. "Predecessor state instrumentality” means the
following:

(1) Indiana bond bank (abolished July 1, 1999).

(2) Indiana development finance authority (abolished July 1,
1999).

(3) Indiana housing finance authority (abolished July 1,
1999).

(4) State office building commission (abolished July 1, 1999).
(5) Indiana transportation finance authority (abolished July
1, 1999).

(6) Recreational development commission (abolished July 1,
1999).

Chapter 3. Establishment; Tax Status; Administration

Sec. 1. The Indiana finance authority is established.

Sec. 2. The authority is a body corporate and politic separate
from the state in its corporate capacity.

Sec. 3. All property of the authority is public property devoted
to an essential public and governmental function and purpose.

Sec. 4. All property of the authority is exempt from levy and
sale by virtue of an execution and no execution or other judicial
process may issue against the property. A judgment against the
authority may not be a charge or lien upon its property. However,
nothing in this section applies to or limits the rights of the holder
of bonds or notes to pursue a remedy for the enforcement of a
pledge or lien given by the authority on its revenues or other
money.

Sec. 5. Except as provided by state statute, all property of the
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authority is exempt from all taxes and special assessments, direct
or indirect, of the state or a political subdivision.

Sec. 6. The board shall adopt, on a fiscal year basis, an annual
budget. The budget may be amended from time to time during the
year.

Sec. 7. All expenses incurred in carrying out the
responsibilities of the authority are payable solely from revenues
of the authority or funds appropriated to the authority or a fund
under the control of the authority. Nothing in this article
authorizes the authority to incur an indebtedness or liability on
behalf of or payable by the state.

Sec. 8. No part of the revenues or assets of the authority shall
inure to the benefit of or be distributable to its members or officers
or other private persons. Any net earnings of the authority beyond
that necessary for retirement of authority indebtedness or to
implement the public purposes of the authority shall inure to the
benefit of the state. Upon termination or dissolution, all rights and
properties of the authority shall pass to and be vested in the state,
subject to the rights of lienholders and other creditors.

Sec. 9. The authority shall have an audit of its books and
accounts made at least once each year by a certified public
accounting firm or the state board of accounts. If the audit is to be
conducted by a certified public accounting firm, the firm may not
be selected without a review of the firm's proposal and approval of
the firm by the state board of accounts. The cost of the audit shall
be considered an expense of the authority. A copy of the audit shall
be made available to the public.

Sec. 10. The authority shall submit a report of its activities for
each state fiscal year and a copy of its investment policy to the
governor and the executive director of the legislative services
agency before November 1 of the calendar year in which the
authority's fiscal year ends. Each report shall set forth a complete
operating and financial statement covering its operations during
that fiscal year.

Sec. 11. All meetings of the board shall be open to the public
in accordance with and subject to the limitations of 1C 5-14-1.5.

Sec. 12. All records of the authority are subject to the
requirements of 1C 5-14-3.

Sec. 13. (a) The authority shall:

(1) adopt:
(A) rules under IC 4-22-2; or
(B) a policy;
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establishing a code of ethics for its employees; or
(2) decide it wishes to be under the jurisdiction and rules
adopted by the state ethics commission.

(b) A code of ethics adopted by rule or policy under this
section must be consistent with state law and approved by the
governor.

Sec. 14. (a) Notwithstanding any other law, a director or
employee of the authority does not violate any law, civil or
criminal, if the person:

(1) has, or to the person's knowledge, may have or may later
acquire a direct or indirect pecuniary interest in a contract
with the authority; or
(2) is an officer, member, manager, director, or employee of
or has an ownership interest in any firm, limited liability
company, or corporation that is or may be a party to the
contract;
if the person discloses in writing to the authority the nature and
extent of the person’s interest as soon as the person has knowledge
of the interest and abstains from discussion, deliberation, action,
and voting with respect to the contract.

(b) A contract or transaction is not void or voidable because
of the existence of an interest described in subsection (a), if the
provisions of subsection (a) have been satisfied.

Sec. 15. Neither a director or a person executing bonds, notes,
or other obligations for the authority is liability personally on the
bonds, notes, or other obligations.

Sec. 16. Bonds, notes, and other financial obligations issued by
the authority, including a predecessor state instrumentality, and:

(1) proceeds received from their sale by a holder, to the
extent of the holder's costs of acquisition;
(2) proceeds received on their redemption before maturity;
(3) proceeds received at their maturity; and
(4) interest received on them;
are exempt from state taxes to the same extent as obligations
described in I1C 6-8-5-1.

Sec. 17. The bonds, notes, and other obligations issued by the
authority, including a predecessor state instrumentality, are
declared to be legal investments in which all:

(1) public officers or public bodies of the state;

(2) political subdivisions;

(3) all insurance companies and associations and other
persons carrying on insurance business;
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(4) all financial instituions, including banks, bankers,
banking associations, trust companies, savings associations,
including savings and loan associations, building and loan
associations, and investment companies;
(5) all administrators, guardians, executors, trustees and
other fiduciaries; and
(6) all other persons who are authorized to invest in bonds,
notes, or other obligations of the state, may invest funds,
including capital, in their control or belonging to them.
Sec. 18. Bonds, notes, and other obligations issued by the
authority, including a predecessor state instrumentality are also
made securities that may be deposited with and received by:
(1) all public officers and bodies of the state;
(2) any political subdivision; and
(3) all public entities for any purpose for which the deposit
of bonds, notes, or other obligations of the state is authorized
by law.
Chapter 4. Board of Directors
Sec. 1. The board of directors is established to govern the
authority.
Sec. 2. The powers of the authority are vested in the board.
Sec. 3. The board is composed of the following thirteen (13)
members:
(1) The lieutenant governor.
(2) The treasurer of state.
(3) The director of the budget agency.
(4) The commissioner of the Indiana department of
administration.
(5) The commissioner of the Indiana department of
transportation.
(6) The director of the department of natural resources.
(7) The commissioner of the department of financial
institutions.
(8)Two (2) private citizens appointed by the governor having
experience with public or private finance.
(9) Two (2) private citizens appointed by the governor who
are admitted to practice law in Indiana in good standing and
have experience in public or private finance or commercial
real estate transactions, or both.
(10)Two (2) private citizens appointed by the governor with
experience in local government planning, development, or
bonding.
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Sec. 4. The six (6) directors appointed by the governor under
section 3(8) through 3(10) of this chapter must be residents of
Indiana at the time their appointment becomes effective. Not more
than three (3) of the appointees may be of the same political party.

Sec. 5. The directors described in section 3(1) through 3(7) of
this chapter shall serve coextensively with their tenure in their
respective offices. The directors appointed by the governor shall
serve a regular full term of four (4) years, with privilege of
reappointment, and until a successor is appointed and begins
service.

Sec. 6. An appointed director described in section 3(8) through
3(10) of this chapter serves at the pleasure of the governor and may
be removed by the governor for cause at any time. A vacancy on
the board, other than by expiration of term, shall be supplied by
the governor by appointment for the unexpired part of the term
only, and until a successor is appointed and begins service.

Sec. 7. Appointed directors described in section 3(8) through
3(10) of this chapter are entitled to the same per diem and expense
allowances provided by law for state employees through the
Indiana department of administration and approved by the budget
agency. Directors described in section 3(1) through 3(7) of this
chapter are entitled to the same expense allowances provided by
law for state employees.

Sec. 8. The lieutenant governor shall serve as chairman of the
board. The treasurer of state shall serve as vice chairperson and
treasurer of the board, responsible for keeping and managing the
funds and accounts of the authority. The director of the budget
agency shall serve as secretary of the board, responsible for taking,
reporting, keeping, and certifying the minutes and official papers
of the authority. The board may appoint such other additional
officers as the bylaws of the authority permit.

Sec. 9. Each board member and employee of the authority
shall execute a surety bond in an amount specified by the treasurer
of state. Each surety bond shall be conditioned upon the faithful
performance of the duties and responsibilities of the office of board
member and employee, respectively. To the extent any member of
the board is already covered by a bond required by state law, the
member need not obtain another bond, provided the bond required
by state law is in at least the penal sum specified by the treasurer
of state above and covers the member's activities for the authority.
As an alternative to separate bonds, the board may approve, and
the chairman may execute, a blanket surety bond covering all
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board members and employees of the authority. At all times after
the issuance of an individual surety bond, each member or
employee so covered shall maintain the surety bond in full force
and effect. All costs of the surety bond, whether individual or
blanket, shall be borne by the authority.

Sec. 10. Seven (7) members of the board of directors, at least
three (3) of whom must be directors described in section 3(1)
through 3(7) of this chapter, constitute a quorum for the conduct
of official business by and of the board. The affirmative vote of at
least four (4) members of the board is required for actions of the
board to be legitimate and official. Members may vote by written
absentee proxy ballot delivered in advance of the meeting to a
member who is present at the meeting.

Sec. 11. A member of the board may participate in a meeting
of the board by using a means of communication that permits all:

(1) other members participating in the meeting; and
(2) members of the public physically present at the place
where the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

Sec. 12. A member of the board who participates in a meeting
of the board in conformity with section 11 of this chapter is
considered to be present at the meeting and may contribute to the
establishment of a quorum for official business.

Sec. 13. The minutes of a meeting of the board must state the
name of each member who:

(1) is physically present at the place where the meeting was
conducted;

(2) participates in the meeting under section 11 of this
chapter;

(3) was absent; and

(4) left the meeting before adjournment or was absent for
significant portions of the meeting.

Sec. 14. The board shall meet at least monthly in regular
session at a time and place of the board’s choosing to attend to the
business of the authority. Additional, specially called meetings may
be held at the call of the chairperson at the chairperson's discretion
or whenever at least three (3) members request a meeting.

Sec. 15. Meetings of the board may be held anywhere in or
outside Indiana.

Sec. 16. The board, to better perform its functions, may divide
itself into committees of its members with such independent

1998 IN 441—L S 7326/DI 51+



O©CoO~NOOOULDAWNPRE

-b-b-b0.)0.)0.)0.)0.)5§OJOJOJOJNNNNNNNNNNI—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘I—‘
NP, OOWNO O WNPOOWONOOULR,WNRPOOO~NOOUDNMWDNEO

74

authority as the board may grant in its bylaws.

Chapter 5. General Powers

Sec. 1. The authority is granted all powers necessary,
convenient, or appropriate to carry out and effectuate its public
and corporate purposes, powers, and duties. The power granted to
the authority by this section includes, but is not limited to, the
powers described in this chapter.

Sec. 2. The authority has perpetual existence as a body politic
and corporate and an independent instrumentality of the state, but
not as a state agency, exercising essential public functions.

Sec. 3. The authority may, without complying with I1C 4-22-2,
adopt, amend, and repeal bylaws, rules, and other policies that are:

(1) not inconsistent with a state statute applicable to the
authority; and

(2) necessary, convenient, or appropriate to regulate its
affairs and to execute the powers, duties, and purposes of the
authority and conduct its business.

Sec. 4. The authority may sue and be sued in its own name, the
"Indiana Finance Authority™.

Sec. 5. The authority may adopt and alter an official seal.

Sec. 6. The authority may maintain one (1) or more offices at
a place or places within the state as it may designate.

Sec. 7. The authority may acquire, hold, use, and dispose of its
income, revenues, funds, and money. The authority may invest
funds not needed for immediate disbursement, including funds held
in reserve:

(1) pursuant to the limitations imposed by law on state funds
by IC 5-13; or

(2) inobligations or securities that are permitted investments
for bond proceeds or construction, debt service, or reserve
funds secured under the trust indenture or resolution by
which bonds are issued.

Sec. 8. The authority may acquire, rent, lease, hold, use, and
dispose of property for its purposes.

Sec. 9. The authority may make and execute contracts and all
other instruments necessary or convenient for the performance of
its duties and the exercise of its powers and functions under this
article.

Sec. 10. The authority may procure insurance against any loss
in connection with its property and other assets, including loans
and loan notes in amounts and from insurers as it may consider
advisable.
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Sec. 11. The authority may procure insurance to guarantee,
insure, coinsure, and reinsure against political and commercial risk
of loss, and any other insurance the authority considers necessary,
including insurance to secure the payment of principal and interest
on notes or other obligations of the authority.

Sec. 12. The authority may employ or contract with architects,
engineers, accountants, inspectors, attorneys (without the approval
of the attorney general), agricultural experts, financial advisers,
and such other advisers, consultants, experts, agents, or other
providers of services necessary or advisable in the board's
judgment. However, at the request of the authority, the attorney
general shall represent the authority.

Sec. 13. The authority may borrow money, make guaranties,
issue bonds, and incur indebtedness for any of the authority's
purposes, and issue debenture, notes, or other evidences of
indebtedness, whether secured or unsecured, to a person in
conformity with the state statutes applicable to the authority.

Sec. 14. The authority may purchase, receive, take by grant,
gift, devise, bequest, or otherwise, and accept, from any source, aid
or contributions of money, property, labor, or other things of value
to be held, used, and applied to carry out the purposes of the
authority, subject to the conditions upon which the grants or
contributions are made, including, but not limited to, gifts or
grants from a department, agency, or instrumentality of the United
States,

Sec. 15. The authority may lease or otherwise acquire, own,
hold, improve, employ, use, and otherwise deal in and with real or
personal property or an interest in real or personal property or an
interest in real or personal property, wherever situated, for any
purpose of the authority.

Chapter 6. Transfer of Rights and Duties

Sec. 1. On July 1, 1999, the:

(1) bonds, notes, and other liabilities;

(2) agreements and other property; and

(3) rights in an cause of action;
of each predecessor state instrumentality are transferred to the
authority.

Sec. 2. After June 30, 1999:

(1) a reference in a law or other document to a predecessor
state instrumentality or the governing body of a predecessor
state instrumentality is treated as a reference to the
authority and the board; and
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(2) the authority is entitled to be substituted in a legal
proceeding in which a predecessor state instrumentality is a
party.

Sec. 3. A bond, note, or other obligation issued by a
predecessor state instrumentality shall be treated after June 30,
1999, as a bond, note, or other obligation issued by the authority.

Sec. 4. (a) This section applies to a person who is a holder of a
bond, note, or other obligation issued by a predecessor state
instrumentality.

(b) The rights of a holder granted before July 1, 1999, are
saved and may be enforced against the authority to the same extent
asthe rights could have been enforced against the predecessor state
instrumentality if this article had not been enacted. The holder
may enforce a right under the law applicable to the:

(1) predecessor state instrumentality; or

(2) authority.

Sec. 5. The powers of the authority under state statute shall
be treated as alternative methods of carrying out the purposes of
the authority. If the authority has power under more than one (1)
statute to carry out its purposes, the authority may carry out its
purposes under either statute. However, the authority may not take
an action that would impair the rights of the holders of an
obligation issued by a predecessor state instrumentality.

Sec. 6. Whenever a statute imposes a limitation on the power
of the authority, the limitation applies only to the program to
which the statute directly applies.

SECTION 122. IC 8-1-8.6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. The fund may be
used only to defray a portion of the cost of additional capacity (related
to a steel facility's consumption of electricity in Public Service of
Indiana's system) added to the Public Service of Indianasystem andin
any rate proceeding beforethe utility regulatory commission involving
the cost of this new capacity, the fund will be alocated to the
ratepayers of Public Service of Indiana. The utility regulatory
commission shall determine the specific ratemaking methodology for
alocation and distribution of the ratepayer protection fund to Public
Service of Indiana's ratepayersin an order and present the order to the
Indiana devetopment finance authority. The Indiana developrent
finance authority shall disburse the fund based on the order of the
utility regulatory commission.

SECTION 123. IC 8-1-8.6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. The fund shall be
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administered by the Indiana devetopment finance authority,
€ 4-4-11); subject to the limitations imposed by this chapter.

SECTION 124. IC 8-9.5-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. As used in this
chapter:

"Authority" refers to the Indiana transpertation finance authority
established tnder sectton 2 of this ehapter: by 1C 5-26-3-1.

"Department" refers to the Indiana department of transportation
established under IC 8-23-2.

"Toll bridge" means a bridge with approaches, avenues of access,
fills, causeways, and connecting bridges or ferries under 1C 8-16-1.

"Toll road project” has the meaning specified in 1C 8-15-2-4(4).

SECTION 125. IC 8-9.5-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. Fhe tnadiana
adthority may sdte and be sued and plead and be tmpteaded: Fhe
atthority tsabody beth corporate and potitie; and theugh separate from
the state; The exercise by the authority of its powers under this title
constitutes an essential governmental function. I1C 8-9.5-8, 1C 8-14.5,
IC 8-15, IC 8-16, and IC 8-21 apply only to actions taken by the
authority under this title.

SECTION 126. IC 8-9.5-8-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 16. (a) The rurd
transportation road fund is established as a special revenue fund to be
administered by the transpertation finanee authority.

(b) The money in the rural transportation road fund at the end of
any state fiscal year does not revert to any other fund.

(c) The treasurer of state may invest the money in the rura
transportation road fund in the manner provided by law for investing
money in the state general fund.

(d) The rural transportation road fund is to be used only for the
purpose of supplementing the revenues received by the transpertation
finanee authority as tolls imposed for the use of any toll road or toll
bridge project.

SECTION 127. IC 8-14.5-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 2. "Authority" refersto
the Indiana transpertation finance authority established tnder
1€ 8-9:5-8-2 by IC 5-26-3-1.

SECTION 128. IC 8-15-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 4. As used in this
chapter, the following words and terms shall have the following
meanings, unless the context shall indicate another or different
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meaning or intent:

1998

(1) "Authority" refers to the Indiana transpertation finance
authority established tngder +€ 8-9:5-8-2 by IC 5-26-3-1.
(2) "Capitalized interest” means.
(A) interest costs on toll road revenue bonds before and
during the period of construction of the project for the
payment of the cost of which the bondswereissued, and for
one (1) year after completion of construction; and
(B) interest costs on succeeding lien bonds authorized by
this chapter for the period from the date of such bonds until
the date when the prior outstanding toll road revenue bonds,
for which revenues are pledged, are retired, but not later
than ten (10) years from the date of issue of the succeeding
lien bonds.
(3) "Department” refers to the Indiana department of
transportation.
(4) "Project” or "toll road project” means any express highway,
superhighway, or motorway constructed under the provisions of
this chapter or accepted asatoll road under |C 8-23-7, including
al bridges, tunnels, overpasses, underpasses, interchanges,
entrance plazas, approaches, tollhouses, service stations, and
administration, storage, and other buildingsand facilitieswhich
the authority may deem necessary or desirable for the operation
of the project, together with all property, rights, easements, and
interests which may be acquired by the authority for the
construction or the operation of the project. "Project” or "toll
road project” includesany subseguent improvement, betterment,
enlargement, extension, or reconstruction of an existing project.
Each project or toll road project may be constructed or extended
in such sections as the authority may from time to time
determine, and shall be separately designated by name or
number, which designation shall also apply to any project which
is a subsequent improvement, betterment, enlargement,
extension, or reconstruction of such project. The construction,
maintenance, or operation, of transient lodging facilities on, or
adjacent to any such project, or the contracting therefor, shall not
be considered as within the definition of "project” or "toll road
project”.
(5) "Cost" as applied to atoll road project or any part of atoll
road project includes:
(A) thecost of construction, including bridgesover or under
existing highways and railroads;
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(B) the cost of acquisition of al land, rights-of-way,
property, rights, easements, and interests acquired by the
authority for such construction;
(C) the cost of demolishing or removing any buildings or
structures on land so acquired, including the cost of
acquiring any lands to which such buildings or structures
may be moved;
(D) the cost of diverting highways, interchange of
highways, and access roads to private property, including
the cost of land or easements therefor;
(E) the cost of all machinery and equipment;
(F) financing charges and capitalized interest;
(G) the cost of funding any reservesto secure the payment
of toll road revenue bonds;
(H) the cost of traffic estimatesand of engineering and legal
expenses, plans, specifications, surveys, estimates of cost
and revenues;
(I other expenses necessary or incident to determining the
feasibility or practicability of constructing any such project;
(J) administrative expense;
(K) such other expenses as may be necessary or incident to
the construction of the project, the financing of such
construction, and the placing of the project in operation;
and
(L) the cost of conversion to atoll road project of a state
highway or part of a highway accepted asatoll road project
under |C 8-23-7.
Any obligation or expense incurred by the department for
surveys, borings, preparation of plans and specifications, and
other engineering servicesin connection with the construction of
aproject under this chapter or for the repayment of agrant from
afederal agency which the authority itself would be authorized
to repay under section 5(9) of this chapter in connection with
such project or with theissuance of bondsfor the payment of the
cost of such project shall beregarded asapart of the cost of such
project and shall be reimbursed to the state out of the proceeds
of toll road revenue bonds as authorized.
(6) "Owner" includes al individuals, copartnerships,
associations, limited liability companies, or corporations having
any title or interest in any property, rights, easements, and
interests authorized to be acquired by this chapter.
(7) "Revenues’ meansall tolls, rentals, gifts, grants, money, and
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all other fundsand property coming into the possession or under
the control of the authority by virtue of thetermsand provisions
of thischapter, except the proceedsfrom the sal e of bondsissued
under the provisions of this chapter and earnings thereon.

(8) "Public roads' includes all public highways, roads, and
streetsin the state, whether maintained by the state, county, city,
township, or other political subdivision.

(9) "Transient lodging facility" means accommodations for
overnight or temporary habitation, including but not limited to
hotels, motels, motor courts, lodges, and inns, for persons using
any toll road project.

(10) "Toll road bonds' means al bonds issued under the
provisions of this chapter, including refunding bonds and
succeeding lien bonds.

(11) "State highway" means a public road for which the
department is responsible under |C 8-23-2.

SECTION 129. IC 8-16-1-0.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 0.1. As used in this
chapter:

"Authority" refers to the Indiana transpertation finance authority
established tnder +€ 8-9:5-8-2 by I1C 5-26-3-1.

"Department" refers to the Indiana department of transportation.

SECTION 130. IC 8-21-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. As used in this
chapter, "authority" meansthetranspoertation Indiana financeauthority
established tnder +€ 8-9:5-8-2 by I1C 5-26-3-1.

SECTION 131. IC 8-23-1-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 13. "Authority" refers
to the Indiana transpertatien finance authority established tnder
1€ 8-9:5-8-2 by IC 5-26-3-1.

SECTION 132. IC 8-23-2-4.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 4.1. Thedepartment is
responsible for the following activities:

() The identification, development, coordination, and
implementation of the state's transportation policies.
(2) Theapproval of applicationsfor federal transportation grants
from funds allocated to the state:
(A) from the Highway Trust Fund (23 U.S.C.);
(B) from the Aviation Trust Fund (49 U.S.C.);
(C) through the Urban Mass Transportation Administration
(49 U.S.C. 1601 et seq.); or
(D) from any other federal grant that has a transportation
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1 component.
2 (3) The review, revision, adoption, and submission of budget
3 proposals.
4 (4) Theconstruction, reconstruction, improvement, maintenance,
5 and repair of:
6 (A) state highways; and
7 (B) atoll road project or toll bridge in accordance with a
8 contract or lease entered into with the I ndianatranspettation
9 finance authority under IC 8-9.5-8-7 or IC 8-9.5-8-8.
10 (5) Theadministration of programsasrequired by law, including
11 the following:
12 (A) I1C 8-3-1 (railroads).
13 (B) 1C 8-3-1.5 (rail preservation).
14 (C) IC 8-21-1 (aeronautics).
15 (D) IC 8-21-9 (airports).
16 (E) IC 8-21-11 (aviation devel opment program).
17 SECTION 133. IC 8-23-2-6 IS AMENDED TO READ AS
18 FOLLOWS[EFFECTIVEJULY 1,1999]: Sec. 6. (a) The department,
19 through the commissioner or the commissioner's designee, may do the
20 following:
21 (1) Acquire by purchase, gift, or condemnation, sell, abandon,
22 owninfeeor alesser interest, hold, or lease property inthe name
23 of the state, or otherwise dispose of or encumber property to
24 carry out its responsibilities.
25 (2) Contract with persons outside the department to do those
26 things that in the commissioner's opinion cannot be adequately
27 or efficiently performed by the department.
28 (3) Enter into:
29 (A) a contract with the Indiana transpertation finance
30 authority under IC 8-9.5-8-7; or
31 (B) aleasewith the I ndianatranspertation finance authority
32 under IC 8-9.5-8-8;
33 for theconstruction, reconstruction, improvement, maintenance,
34 repair, or operation of toll road projectsunder |C 8-15-2 and toll
35 bridges under IC 8-16-1.
36 (4) Sue and be sued, including, with the approval of the attorney
37 general, the compromise of any claims of the department.
38 (5) Hire attorneys.
39 (6) Performall functionspertaining to the acquisition of property
40 for transportation purposes, including the compromise of any
41 claims for compensation.
42 (7) Hold investigationsand hearings concerning matterscovered
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1 by orders and rules of the department.
2 (8) Executeall documentsand instrumentsnecessary to carry out
3 its responsibilities.
4 (9) Make contracts and expenditures, perform acts, enter into
5 agreements, and make rules, orders, and findings that are
6 necessary to comply with all laws, rules, orders, findings,
7 interpretations, and regulations promulgated by the federal
8 government in order to:
9 (A) qualify the department for; and
10 (B) receive;
11 federal government funding on afull or participating basis.
12 (10) Adopt rulesunder |C 4-22-2 to carry out itsresponsibilities.
13 (11) Establish regional offices.
14 (12) Adopt aseal.
15 (13) Perform all actions necessary to carry out the department's
16 responsihilities.
17 (14) Order a utility to relocate the utility's facilities and
18 coordinate the relocation of customer service facilitiesif:
19 (A) the facilities are located in a highway, street, or road;
20 and
21 (B) the department determines that the facilities will
22 interfere with a planned highway or bridge construction or
23 improvement project funded by the department.
24 (15) Reimburse a utility:
25 (A) inwhole or in part for extraordinary costs of relocation
26 of facilities;
27 (B) in whole for unnecessary relocations;
28 (C) in accordance with |C 8-23-26-12 and IC 8-23-26-13;
29 (D) in whole for relocations covered by IC 8-1-9; and
30 (E) to the extent that a relocation is a taking of property
31 without just compensation.
32 (16) Provide state matching funds and undertake any surface
33 transportation project eligible for funding under federal law.
34 However, money from the state highway fund and the state
35 highway road construction and improvement fund may not be
36 used to provide operating subsidies to support a public
37 transportation system or a commuter transportation system.
38 (b) In the performance of contracts and leases with the Indiana
39 transpertation finance authority, the department has authority under
40 IC 8-15-2 in the case of toll road projects and IC 8-16-1 in the case of
41 toll bridges necessary to carry out the terms and conditions of those
42 contracts and leases.
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(c) The department shall:
(1) classify as confidential any estimate of cost prepared in
conjunction with analyzing competitive bids for projects until a
bid below the estimate of cost isread at the bid opening;
(2) classify as confidentia that part of the parcel files that
contain appraisal and relocation documents prepared by the
department's land acquisition division; and
(3) classify as confidential records that are the product of
systems designed to detect collusion in state procurement and
contracting that, if made public, could impede detection of
collusive behavior in securing state contracts.
This subsection does not apply to parcel files of public agencies or
affect |C 8-23-7-10.

SECTION 134. IC 9-21-5-3 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1,1999]: Sec. 3. Themaximum speed
limits set forth in section 2 of this chapter may be altered as follows:

(1) By local jurisdictions under section 6 of this chapter.

(2) By theIndianadepartment of transportation under section 12
of this chapter.

(3) By the transpertation Indiana finance authority under
IC 8-15-2-17.2.

(4) For the purposes of speed limits on ahighway onthenational
system of interstate and defense highways, by order of the
commissioner of the Indiana department of transportation to
conform to any federal regulation concerning state speed limit
laws.

(5) In worksites, by all jurisdictions under section 11 of this
chapter.

SECTION 135. IC 9-21-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11. (a) Subject to
subsection (b), the Indiana department of transportation, the
transportation Indiana finance authority, and a local authority may
establish temporary maximum speed limits in their respective
jurisdictions and in the vicinity of a worksite without conducting an
engineering study and investigation required under this article. The
establishing authority shall post signs notifying the traveling public of
the temporary maximum speed limits established under this section.

(b) Worksite speed limits set under this section must be ten (10)
miles below the maximum established speed limit. A worksite speed
limit may not exceed forty-five (45) miles per hour in any location.

SECTION 136. 1C 13-11-2-16, ASAMENDED BY P.L.59-1997,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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JULY 1, 1999]: Sec. 16. (a) "Authority", for purposes of |C 13-22-10,
refers to the Indiana hazardous waste facility site approval authority.
(b) "Authority", for purposes of IC 13-18-13, IC 13-18-21,
IC13-19-5,and IC 13-23-10, refersto the | ndianadevetoprment finance
authority created under +€ 4-4-1% by IC 5-26-3-1.
SECTION 137.1C13-18-13-2, ASAMENDED BY P.L.126-1997,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 2. (&) The wastewater revolving loan fund is
established to provide money for loans and other financial assistance
to or for the benefit of political subdivisions under this chapter.
(b) The general assembly may appropriate money to the fund.
Grants or gifts of money to the fund from the federal government or
other sources and the proceeds of the sale of:
(1) giftsto the fund; and
(2) loans and other financial assistance, as provided in sections
10 through 14 of this chapter;

shall be deposited in the fund.

(c) Repayments of loans and other financial assistance, including
interest, premiums, and penalties, shall be deposited in the fund.

(d) Thetreasurer of state shall invest the money inthefundthatis:

(2) not currently needed to meet the obligations of the fund; and
(2) not invested under subsection (e);
in the same manner as other public money may be invested. Earnings
that accrue from these investments shall be deposited in the fund.

(e) As an alternative to subsection (d), the budget agency may
invest or cause to be invested all or a part of the fund in a fiduciary
account or accounts with a trustee that is a financia institution.
Notwithstanding any other law, any investment may be made by the
trusteein accordance with at least one (1) trust agreement or indenture.
A trust agreement or indenture may permit disbursementsby thetrustee
to:

(1) the department;
(2) the budget agency;
(3) apoalitical subdivision;
(4) the tndtana bend bank: authority; or
(5) any person to which the department, the budget agency, or a
political subdivision is obligated, as provided in the trust
agreement or indenture.
The state board of finance must approve any trust agreement or
indenture before execution.

(f) Except as provided in the federal Clean Water Act, the cost of

administering the fund may be paid from the fund.
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(g) All money accruing to the fund is appropriated continuously
for the purposes specified in this chapter.

(h) Money in the fund does not revert to the state general fund at
the end of a state fiscal year.

SECTION 138. IC 13-18-13-15, AS AMENDED BY
P.L.126-1997, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 15. (@) In
recommending to the state board of finance the interest rate or
parameters for establishing the interest rate on each loan, as provided
in section 10 of this chapter, the budget agency shall recommend and
the state board of finance shall establish the following:

(1) A base or subsidized interest rate that:

(A) would be payable by palitical subdivisions other than
political subdivisions described in subdivision (2) or (3);
and

(B) may providefor the payment of nointerest during all or
a pat of the estimated construction period for the
wastewater treatment system.

(2) A basereduced or more heavily subsidized interest rate, that:
(A) would be payable by political subdivisions whose
median household incomes are:

(i) not more than the state nonmetropolitan median
household income, as determined and reported by the
federal government periodically; and
(ii) not less than eighty-one percent (81%) of the state
nonmetropolitan median household income; and
(B) may providefor the payment of no interest during all or
a part of the estimated construction period for the
wastewater collection and treatment system.

(3) A base zero (0) or most heavily subsidized interest rate that:
(A) would be payable on loans made to politica
subdivisions whose median household incomes are not
more than eighty percent (80%) of the state
nonmetropolitan household income; and
(B) may providefor the payment of no interest during all or
apart of theestimated construction period of thewastewater
collection and treatment system.

(b) The budget agency, in recommending to the state board of
financetheinterest rate or parametersfor establishing the interest rate
on each loan under section 10 of this chapter, shall take into account
the following:

(1) Credit risk.
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(2) Environmental enforcement and protection.
(3) Affordability.
(4) Other fiscal factors the budget agency considers relevant.

(c) Inenacting thissection, the general assembly understandsthat,
in financing the program, the tadrana bend bank authority issued at
the budget agency's request, and will continue to issue at the budget
agency's request:

(1) revenue bonds payable from and secured by political
subdivisions; and
(2) loan payments made by and |oan payments made to political
subdivisions.
Itis not the intent of the general assembly to cause the budget agency
or the state board of finance to establish interest rates on loans or
parameters for establishing interest rates that would cause the bond
bank's revenue bonds to be insecure or otherwise negatively affect the
ability of the state to continue to finance the program.

SECTION 139. IC 13-18-13-17, AS AMENDED BY
P.L.126-1997, SECTION 20, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 17. (a) Notwithstanding
any other law and if provided in afinancial assistance agreement, any
state department or state agency, including the treasurer of state:

(1) that is the custodian of money payable to a politica
subdivision, other than money in payment for goods or services
provided by the political subdivision; and
(2) after written notice from the budget director that the political
subdivisionisin default on the payment of principal or interest
on aloan or evidence of other financial assistance;
may withhold payment of money from that political subdivision and
pay over the money to the budget agency or the tadtana bend bank;
authority, asdirected by the budget director, for the purpose of curing
the default.

(b) Thewithholding of payment from the political subdivisionand

payment to
%) the budget agency of
as appheabte; may not adversely affect the validity of the defaulted
loan or other financial assistance.

SECTION 140. IC 13-18-13-20, AS AMENDED BY
P.L.126-1997, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 20. (@) As an
alternative to making loans or providing other financial assistance to
political subdivisions, the budget agency may use the money in the
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fund or the supplemental fund to providealeveraged |oan program and
other financial assistance programs permitted by the federal Clean
Water Acttoor for the benefit of political subdivisions, including using
money in the fund or the supplemental fund to enhance the obligations
of political subdivisionsissued for the purposes of this chapter by:
(1) granting money to:
(A) be deposited in:
(i) acapital or reserve fund established under IC 5-1.5
or another statute or atrust agreement or indenture as
contemplated by 1C 13-18-13-2(e); or
(i) an account established within such afund; or
(B) provideinterest subsidies;
(2) paying bond insurance premiums, reserve insurance
premiums, or credit enhancement, liquidity support, remarketing,
or conversion fees, or other similar fees or costs for obligations
of apolitical subdivision or for bondsissued by the tadtanabend
bank authority if credit market access is improved or interest
rates are reduced; or
(3) guaranteeing al or a part of obligations issued by political
subdivisions or of bonds issued by the thdiana bond bank:
authority.

(b) The budget agency may enter into any agreements with the
tdtana bend bank authority or political subdivisionsto carry out the
purposes specified in this chapter.

(c) A guarantee of obligations or bonds under subsection (a)(3)
must be limited to money in the fund and the supplemental fund. A
guarantee under subsection (a)(3) does not create a liability or
indebtedness of the state.

SECTION 141. IC 13-18-13-22, AS ADDED BY P.L.1-1996,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 22. (a) The supplemental wastewater assistance
fund is established to provide money for grants, loans, and other
financial assistanceto or for the benefit of political subdivisionsunder
this chapter.

(b) The genera assembly may appropriate money to the
supplemental fund. Grants or gifts of money to the supplemental fund
and proceeds of the sale of

(2) giftsto the supplemental fund; and
(2) loans and other financial assistance, as provided in sections
25 through 29 of this chapter;
shall be deposited in the supplemental fund.
(c) Repayments of loans and other financia assistance from the
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supplemental fund, including interest, premiums, and penalties, shall
be deposited in the supplemental fund.

(d) The treasurer of state shall invest the money in the
supplemental fund that is:

(1) not currently needed to meet the obligations of the

supplemental fund; and

(2) not invested under subsection (e);
in the same manner as other public money may be invested. Earnings
that accruefromtheinvestmentsshall be deposited in the supplemental
fund.

(e) Asan alternative to the investment provided for in subsection
(d), the budget agency may invest or cause to be invested al or a part
of the supplemental fund in a fiduciary account or accounts with a
trustee that is afinancial institution. Notwithstanding any other law,
any investment may be made by the trustee in accordance with one (1)
or moretrust agreements or indentures. A trust agreement or indenture
may permit disbursements by the trustee to the department, the budget
agency, a political subdivision, the trdiana bend bank; authority, or
any person to which the department, the budget agency, or a political
subdivision is obligated, as provided in the trust agreement or
indenture. The state board of finance must approve the form of any
trust agreement or indenture before execution.

(f) The cost of administering the supplemental fund may be paid
from money in the supplemental fund.

(g) All money accruing to the supplemental fund is appropriated
continuously for the purposes specified in this chapter.

(h) Money in the supplemental fund does not revert to the state
general fund at the end of a state fiscal year.

SECTION 142. IC 13-18-21-2, AS ADDED BY P.L.126-1997,
SECTION 30,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 2. (a) The drinking water revolving loan fund is
established to provide money for loans and other financial assistance
under this chapter to or for the benefit of political subdivisions,
including forgiveness of principal if allowed under federal law.

(b) The general assembly may appropriate money to the fund.
Grants or gifts of money to the fund from the federal government or
other sources and the proceeds of the sale of:

(2) giftsto the fund; and
(2) loans and other financial assistance, as provided in sections
10 through 14 of this chapter;
shall be deposited in the fund.
(c) Repayments of loans and other financial assistance, including
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interest, premiums, and penalties, shall be deposited in the fund.
(d) Thetreasurer of state shall invest the money inthefundthatis:
(2) not currently needed to meet the obligations of the fund; and
(2) not invested under subsection (e);
in the same manner as other public money may be invested. Earnings
that accrue from these investments shall be deposited in the fund.

(e) As an alternative to subsection (d), the budget agency may
invest or cause to be invested all or part of the fund in a fiduciary
account or accounts with a trustee that is a financia institution.
Notwithstanding any other law, an investment may be made by the
trusteein accordance with at least one (1) trust agreement or indenture.
A trust agreement or indenture may allow disbursements by thetrustee
to:

(1) the department;
(2) the budget agency;
(3) apoalitical subdivision;
(4) the tndtana bend bank: authority; or
(5) any person to which the department, the budget agency, or a
political subdivision is obligated, as provided in the trust
agreement or indenture.
The state board of finance must approve any trust agreement or
indenture before execution.

(f) Except asprovided in thefederal Safe Drinking Water Act (42
U.S.C. 300f et seq.), the cost of administering thefund and the program
may be paid from the fund or from four percent (4%) of the money
allotted to the state under 42 U.S.C. 300j-12.

(9) All money accruing to the fund and money allotted to the state
under 42 U.S.C. 300j-12 is appropriated continuously for the purposes
specified in this chapter.

(h) Money in the fund does not revert to the state general fund at
the end of a state fiscal year.

SECTION 143. IC 13-18-21-15, ASADDED BY P.L.126-1997,
SECTION 30, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 15. (@) In recommending to the state board of
finance the interest rate or parametersfor establishing the interest rate
on each loan (other than a loan to a qualified entity described in
IC 13-11-2-164(b)(4)), as provided in section 10 of this chapter, the
budget agency shall recommend and the state board of finance shall
establish the following:

(1) A base or subsidized interest rate that:
(A) would be payable by political subdivisions other than
political subdivisions described in subdivision (2) or (3);
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and

(B) may provide that payment of interest is not required
during al or part of the estimated construction period for
the drinking water treatment system.

(2) A base reduced or more heavily subsidized interest rate that:
(A) is payable by a political subdivision with median
household incomes that are:

(i) not more than the state median household income
for an area that is not a metropolitan area, as
determined and reported periodically by the federal
government; and
(ii) not less than eighty-one percent (81%) of the state
median household income for an area that is not a
metropolitan area; and
(B) may provide that payment of interest is not required
during all or part of the estimated construction period for
the drinking water treatment system.
(3) A baseof zero (0) or themost heavily subsidized interest rate
that:

(A) would be payable on loans made to politica
subdivisions with median household incomes that are not
more than eighty percent (80%) of the state household
income for an areathat is not a metropolitan area; and

(B) may provide that payment of interest is not required
during all or part of the estimated construction period of the
drinking water treatment system.

(b) The budget agency, in recommending to the state board of
finance the interest rate or parametersfor establishing the interest rate
on each loan (including loans to a qualified entity described in
IC 13-11-2-164(b)(4)) under section 10 of this chapter, shall takeinto
account the following:

(1) Credit risk.

(2) Environmental, water quality, and health protection.

(3) Affordability.

(4) Other fiscal factors the budget agency considers relevant.

(c) In financing the program, the thdiana bend bank and the
tndiana devetopment finanee authority shall issue at the budget
agency's request:

(1) revenue bonds payable from and secured by political

subdivisions; and

(2) loan payments made by and to political subdivisions.

Thebudget agency or the state board of finance are not required by this
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chapter to establish interest rates on loans or parameters for
establishing interest rates that would cause any revenue bonds to be
insecure or otherwise negatively affect the ability of the state to
continue to finance the program.

SECTION 144. IC 13-18-21-17, ASADDED BY P.L.126-1997,
SECTION 30, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 17. (a) Notwithstanding any other law and if
providedinafinancial assistanceagreement, astatedepartment or state
agency, including the treasurer of state, that isthe custodian of money
payable to a political subdivision, other than money in payment for
goods or services provided by the political subdivision, may withhold
payment of money from that political subdivision and pay over the
money to the budget agency or the tadrana bend bank; authority, as
directed by the budget director, for the purpose of curing a default.
Withholding payment under this subsection may not occur until after
written notice from the budget director that the political subdivisionis
in default on the payment of principal or interest on aloan or evidence
of other financial assistance.

(b) Thewithholding of payment from the political subdivisionand
payment to:

(1) the budget agency; or

(2) the thtdrana bend bank: authority;
as applicable, may not adversely affect the validity of the defaulted
loan or other financial assistance.

SECTION 145. IC 13-18-21-20, ASADDED BY P.L.126-1997,
SECTION 30, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 20. (a) As an aternative to making loans or
providing other financial assistanceto political subdivisions, thebudget
agency may use the money in the fund to provide a leveraged loan
program and other financial assi stance programsallowed by thefederal
Safe Drinking Water Act (42 U.S.C. 300f et seq.) to or for the benefit
of political subdivisions, including using money in the fund or a
supplemental fund, including the supplemental fund established by
section 21 of this chapter, to enhance the obligations of political
subdivisions issued for the purposes of this chapter by:

(1) granting money to:
(A) be deposited in:
(i) acapital or reserve fund established under IC 5-1.5
or another statute or atrust agreement or indenture as
contemplated by 1C 13-18-21-2(€); or
(i) an account established within afund described in
item (i); or
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(B) provide interest subsidies;
(2) paying bond insurance premiums, reserve insurance
premiums, or credit enhancement, liquidity support, remarketing,
or conversion fees, or other similar fees or costs for obligations
of apolitical subdivision or for bondsissued by the tadianabend
bank or the tnhdiana development finanee authority if credit
market accessisimproved or interest rates are reduced; or
(3) guaranteeing al or part of:
(A) obligations issued by political subdivisions; or
(B) bonds issued by the tatana bend bank or the thdtana
devetopment finanee authority.
(b) The budget agency may enter into any agreements with the
tndiana bend bank; the thdiana development finance authority or
political subdivisionsto carry out the purposesspecifiedinthischapter.
(c) A guarantee of obligations or bonds under subsection (a)(3)
must be limited to money in the fund. A guarantee under subsection
(a)(3) does not create aliability or indebtedness of the state.
SECTION 146. IC 13-18-21-22, AS ADDED BY P.L.126-1997,
SECTION 30, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 22. (@) The supplemental drinking water
assistance fund is established to provide money for grants, loans, and
other financial assistance for the benefit of political subdivisions or
public water systems that serve economically disadvantaged
municipalities.
(b) The general assembly may appropriate money to the
supplemental fund. Grants or gifts of money to the supplemental fund
and proceeds of the sale of:
(1) giftsto the supplemental fund; and
(2) loans and other financial assistance, as provided in sections
25 through 29 of this chapter;

shall be deposited in the supplemental fund.

(c) Repayments of loans and other financial assistance from the
supplemental fund, including interest, premiums, and penalties, shall
be deposited in the supplemental fund.

(d) The treasurer of state shall invest the money in the
supplemental fund that is:

(1) not currently needed to meet the obligations of the

supplemental fund; and

(2) not invested under subsection (e);
in the same manner as other public money may be invested. Earnings
that accruefromtheinvestmentsshall be deposited in the supplemental
fund.
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(e) Asan alternative to the investment provided for in subsection
(d), the budget agency may invest or cause to beinvested al or a part
of the supplementa fund in a fiduciary account or accounts with a
trustee that is afinancial institution. Notwithstanding any other law,
any investment may be made by the trustee in accordance with one (1)
or moretrust agreements or indentures. A trust agreement or indenture
may permit disbursements by the trustee to the department, the budget
agency, a political subdivision, a public water system that serves an
economically disadvantaged municipality, the tnedtana bend bank;
authority, or any other person as provided in the trust agreement or
indenture. The state board of finance must approve the form of any
trust agreement or indenture before execution.

(f) The cost of administering the supplemental fund may be paid
from money in the supplemental fund.

(g) All money accruing to the supplemental fund is appropriated
continuously for the purposes specified in this chapter.

(h) Money in the supplemental fund does not revert to the state
general fund at the end of a state fiscal year.

SECTION 147. IC 13-19-5-2, AS ADDED BY P.L.59-1997,
SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 2. (a) The environmental remediation revolving
loan fund is established for the purpose of providing money for loans
and other financial assistance, including grants, to or for the benefit of
political subdivisions under this chapter. The fund shall be
administered by the authority.

(b) Expenses of administering the fund shall be paid from money
in the fund.

(c) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Grants and giftsintended for deposit in the fund.

(3) Repaymentsof loansand other financial assistance, including
premiums, interest, and penalties.

(4) Proceedsfromthe sale of loansand other financial assistance
under section 9 of this chapter.

(5) Interest, premiums, gains, or other earnings on the fund.

(6) Money transferred from the hazardous substances response
trust fund under 1C 13-25-4-1(a)(9).

(d) The authority shall invest the money in the fund not currently
needed to meet the obligations of the fund in the same manner as other
public funds may be invested. Interest, premiums, gains, or other
earnings from these investments shall be credited to the fund.

(e) Asan dternative to subsection (d), the authority may invest or
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causeto beinvested al or apart of thefund in afiduciary account with
atrustee that isafinancia institution. Notwithstanding any other law,
any investment may be made by the trustee in accordance with at least
one (1) trust agreement or indenture. A trust agreement or indenture
may allow disbursements by the trustee to:

(1) the authority;

2) the thdiana bond bank: or

£3) (2) any person to which the authority the tadiana bend bark;

or apolitical subdivision isabligated, including atrusteethat is

afinancia ingtitution for a grantor trust;
asprovided inthetrust agreement or indenture. The budget agency and
the state board of finance must approve any trust agreement or
indenture before its execution.

SECTION 148. IC 13-19-5-10, AS ADDED BY P.L.59-1997,
SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 10. Notwithstanding any other law andif provided
in a financial assistance agreement, any state department or state
agency, including the treasurer of state, that isthe custodian of money
payable to a political subdivision, other than money in payment for
goods or services provided by the political subdivision, after written
notice from the budget director that the political subdivision is in
default on the payment of principal or interest on aloan or evidence of
other financial assistance, may:

(1) withhold payment of money from that political subdivision;
and
(2) pay over the money to the authority or a trustee that is a
financial institution for agrantor trust, er the thdiranabond bark;
as directed by the budget director, for the purpose of curing the
default.
However, the withholding of payment from the political subdivision
and payment to the authority or atrustee or the tadiana boned bank may
not adversely affect the validity of the defaulted |oan or other financial
assistance.

SECTION 149. IC 13-19-5-13, AS ADDED BY P.L.59-1997,
SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 13. (a) As an dternative to making loans or
providing other financial assistance to political subdivisions, the
authority, after obtaining the approval of the budget agency, may use
the money in the fund or provide aleveraged |oan program and other
financial assistance programs to or for the benefit of political
subdivisions, including using money in the fund to enhance a political
subdivision’s obligations under this chapter by:
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(1) granting money to:
(A) be deposited in:
(i) acapita or reserve fund established under IC 5-1.5
or another law, including this chapter; or
(i) any account established within the fund; or
(B) provideinterest subsidies,
(2) paying bond insurance premiums, reserve insurance
premiums, or credit enhancement, liquidity support, remarketing,
or conversion fees, or other similar fees or costs for obligations
of apolitical subdivision or for bondsor other obligationsissued
by atrustee that isafinancial institution for agrantor trust er by
the thetana bond bank if credit market access is improved or
interest rates are reduced; or
(3) guaranteeing all or a part of obligations issued by political
subdivisions or of bonds or other obligationsissued by atrustee
that isafinancial institution for agrantor trust. er by the tadiana
bond bank:
(b) The authority and the budget agency may enter into any
agreements with:
(1) atrusteethat is afinancia institution for a grantor trust;
2) the thdiana bond bark: or
£3) (2) political subdivisions;

to carry out this chapter.

(c) A guarantee of obligations or bonds under subsection (a)(3)
must be limited to money in the fund. A guarantee under subsection
(a)(3) doesnot create aliability or an indebtedness of the state or of the
authority except, inthe case of the authority, strictly inaccordancewith
the guarantee terms.

(d) Notwithstanding any other law, the authority is considered a
qualified entity for purposes of 1C 5-1.5.

SECTION 150. IC 13-23-8-1, AS ADDED BY P.L.9-1996,
SECTION 13,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 1999]: Sec. 1. The department, with respect to subdivisions
(1) and (3), and the Indiana devetepment finance authority, with
respect to subdivision (2), under rules adopted by the financia
assurance board under IC 4-22-2, shall use money in the excess
liability trust fund, to the extent that money is available in the excess
liability fund, for the following:

(1) The payment of a part of the costs allowed under
IC 13-23-9-2 involved intheliability of ownersand operators of
underground petroleum storage tanks, excluding:

(A) liabilitiesto third parties; and
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(B) the costs of repairing or replacing an underground
storage tank;
arising out of releases of petroleum.
(2) Providing loan guaranties under 1C 13-23-10.
(3) Providing payment of part of the liability of owners and
operators of underground petroleum storage tanks.
(A) to third parties under IC 13-23-9-3; or
(B) for reasonable attorney's fees incurred in defense of a
third party liability claim.

SECTION 151. IC 13-23-8-6, AS ADDED BY P.L.1-1996,
SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1999]: Sec. 6. (a) If the balancein the excessliability fundis
insufficient to pay:

(1) claims under this chapter;
(2) transfers to the underground storage tank guaranty fund
necessary to maintainreservefundlevelscommensuratewiththe
aggregate principal amount of outstanding loan guaranties as
specified by the Indiana gevetopment finance authority;
(3) necessary personnel and administrative expenses associated
with the excess liability fund; and
(4) the transfer repayment specified in IC 13-23-15-3;
the department shall cease paying claims and the | ndiana devetoprrent
finance authority shall cease processing loan guaranty applications.

(b) The department shall then notify each owner or operator that:

(2) the department may not pay the owner's or operator's claim;
and

(2) the owner or operator may not use the excessliability fund to
satisfy any financial assurance requirements under federal law.

SECTION 152. IC 13-23-8-7, AS ADDED BY P.L.1-1996,
SECTION 13,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 1999]: Sec. 7. (a) The:

(1) department, with respect to payment of claims under section

1(1) or 1(3) of this chapter; and

(2) Indiana devetopment finance authority, with respect to

providing loan guaranties under section 1(2) of this chapter;
may not discriminate against any owner or operator of an underground
petroleum storage tank. However, subject to this chapter, an owner or
operator of an underground petroleum storage tank does not have an
enforceabl e right to the payment of aclaim under thischapter or aloan
guaranty under IC 13-23-10.

(b) This chapter does not create any obligation on the part of the
state other than as specifically provided in this article.
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SECTION 153. IC 13-23-10-2, AS ADDED BY P.L.1-1996,
SECTION 13,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 1999]: Sec. 2. (@) The thdiana development finanee authority
created by 1€ 4-4-11-4 shall administer the fund.

(b) The fund is separate and distinct from the industria
development project guaranty fund established by 1C 4-4-11-16.

SECTION 154. IC 14-14-1-3, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 3. As used in this chapter, “commisson*
"authority" refers to the recreational development commission
Indiana finance authority created by this ehapter: 1C 5-26-3-1.

SECTION 155. IC 14-14-1-7, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 7. The recreationat development eommitsston s
created: The eommission s a body both corporate and potitie; and the
exercise by the eemmtssion authority of the powers conferred by this
chapter in the acquisition, construction, improvement, operation, and
maintenance of apark project isan essential governmental function of
the state. For purposes of this chapter, the eemmission authority is
atax supported institution within the meaning of 1C 34-4-16.9. This
chapter only applies to an action of the authority taken under this
chapter.

SECTION 156. IC 14-14-1-4, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 4. As used in this chapter, "cost" as applied to a
park or park project includes the following:

(1) The cost of construction, renovation, or improvement.

(2) The cost of acquisition of al land, rights in land,
rights-of-way, property, rights, easements, and interests,
including land under water and riparian rights acquired by the
eommisston authority for construction.

(3) The cost of demolishing or removing any buildings or
structures on land acquired, including the cost of acquiring any
land to which buildings or structures may be moved.

(4) The cost of relocating public roads, railroads, public utility
facilities, including the cost of land or easements.

(5) Thecost of all machinery and equipment, financing charges,
and interest before and during construction.

(6) The cost of engineering and legal expenses, plans,
specifications, surveys, estimates of use, and revenues.

(7) Other expenses necessary or incident to determining the
feasibility or practicability of financing and constructing any
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project.

(8) Administrative expense.

(9) Other expenses that are necessary or incident to the
construction of the project, thefinancing of construction, andthe
placing of the project in operation, including an initial bond
service reserve.

SECTION 157. IC 14-14-1-6, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 6. () As used in this chapter, "park project”
includes facilities, renovations, improvements, adjuncts, and
appurtenances necessary or proper to the operation of public parks,
such as the following:

(1) Means of ingress and egress and interior arterial systems.
(2) Food and lodging facilities.

(3) Camping areas.

(4) Boating facilities.

(5) Public participation sports facilities.

(6) Parking lots.

(7) Garages.

(8) Trailer sites.

(9) Automotive service facilities.

(10) Communication systems.

(11) Sewers, drains, and other sanitary facilitiesfor thetreatment
of sewage, garbage, and wastes.

(12) The furnishing of utility service necessary to serve the
property under the jurisdiction or control of the eemrmission
authority.

(13) Other buildings and facilitieswhose acquisition and use are
consistent with the purposes of this chapter.

(b) The term does not include the following:

(1) Park and park facilities of political subdivisions of the state.
(2) The acquisition of railroad rights-of-way.

SECTION 158. IC 14-14-1-16, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 16. () The eommission authority may acquire
sites or improvements from the department.

(b) Theeemmtsston authority may makeimprovementsand enter
into agreements for use with the department. The agreements:

(1) do not need to be approved by the attorney general; and

(2) must be approved by the:
(A) budget agency, after consulting with the budget
committee; and
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1 (B) governor;
2 before the department may execute the agreement.
3 SECTION 159. IC 14-14-1-17, AS ADDED BY P.L.1-1995,
4 SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
5 JULY 1,1999]: Sec. 17. Theeemmisston authority may lease property
6 to the department and others. A lease:
7 (1) may provide for the operation, maintenance, improvement,
8 or renovation of the property;
9 (2) must contain standards for operation, quality of goods and
10 services, and price of goods and services;
11 (3) need not be approved by the attorney general or thegovernor;
12 (4) may be executed by the:
13 (A) chairman or vice chairman; and
14 (B) secretary or acting secretary;
15 of the eemmission authority; and
16 (5) is binding on the state after advertisement one (1) time a
17 week for two (2) weeks in two (2) newspapers published in
18 Indianapolis. Thefirst publication must be at |east fourteen (14)
19 days before a public hearing by the esmmtssten authority, and
20 the proposed lease must be on filein the department during the
21 period of publication.
22 SECTION 160. IC 14-14-1-18, AS ADDED BY P.L.1-1995,
23 SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
24 JULY 1, 1999]: Sec. 18. The eommtsston authority may do the
25 following:
26 (1) Adopt bylaws for the regulation of the eemrmissien
27 authority's affairs and the conduct of the eomtmisson
28 authority's business.
29 (2) Adopt an official seal that may not be the seal of the state.
30 (3) Maintain a principa office at the place within Indiana the
31 eommisson authority designates.
32 (4) Sue and be sued and plead and be impleaded in the
33 eommisston authority's own name. All process shall be served
34 on the eemmission authority by delivering a copy:
35 (A) totheprincipa officeof theeemmission authority with
36 the personin charge or with the secretary of the eemtssion
37 authority; and
38 (B) to the office of the attorney general.
39 (5) Make and enter into all contracts, undertakings, and
40 agreements necessary or incidental to the performance of the
41 eommisston authority's duties and the execution of the
42 eommisston authority's powersunder thischapter. If the cost of
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a contract for construction or for the purchase of equipment,
materials, or supplies involves an expenditure of more than
twenty thousand dollars ($20,000), the eommission authority
shall make a written contract with the lowest and best bidder
after advertisement for not less than two (2) consecutive weeks
inanewspaper of general circulationin Marion County, Indiana,
and in other publications if the eemmission authority
determines. The notice must state the general character of the
work and the genera character of the materialsto be furnished,
the place where the plans and specifications may be examined,
and the time and place of receiving bids. Each bid must contain
the full name of every person or company interested in the bid
and must be accompanied by asufficient bond or certified check
on a solvent bank that if the bid is accepted a contract will be
entered into and the performance of the bidder's proposal
secured. The eommission authority may reject any and al bids.
A bond with good and sufficient surety approved by the
eommission authority isrequired of all contractorsinanamount
equal to at least fifty percent (50%) of the contract price
conditioned upon the faithful performance of the contract.
(6) Employ employees, fix their compensation, and define their
duties.
(7) Contract for the following:
(A) Services, including services of engineers, architects,
accountants, attorneys, financial advisers, project or
construction managers, consultants, and experts as well as
other contract services.
(B) Construction.
(C) Materials.
(D) Supplies.
(8) Conduct studies of the financial feasibility of proposed park
projects.
(9) Use the services of professional and other personnel
employed by adepartment or an agency of the state for purposes
of studying the feasibility of or designing, constructing, or
maintaining a park project.
(10) Receive and accept:
(A) from a federal agency grants for or in aid of the
acquisition, construction, improvement, or devel opment of
apark project; and
(B) ad or contributions from any source of money,
property, labor, or other things of value;
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to be held, used, and applied only for the purposes, consistent
with the purposes of this chapter, for which the grants and
contributions may be made.

(11) Provide coverage for the eommissten authority's
employees under IC 27-7-2 and IC 22-4.

(12) Do al acts and things necessary or proper to carry out the
powers expressly granted in this chapter.

(13) Hold, use, administer, and expend the money appropriated
or transferred to the eemmtssien authority, administer ageneral
operating fund, the revolving fund created by this chapter, create
and administer any other fund considered desirable, and enter
into a covenant or pledge with respect to afund created.

(14) Accept advances or grants from a state agency or fund
authorized to make advances or grants and, for advances, enter
into agreements concerning the repayment of the advance and
repay the advances.

SECTION 161. IC 14-14-1-19, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 19. (a) The eommmission authority may acquire
by:

(1) departmental transfer;

(2) purchase; or

(3) lease;
for nominal or substantial consideration any interest in land (except
railroad rights-of-way), including existing facilities, adjuncts, and
appurtenances, that the eemmission authority considers necessary or
convenient for the acquisition, construction, improvement, or
development of a park project.

(b) The eemmtsston authority may:

(2) acquire that interest in land:
(A) upon theterms; and
(B) at apriceor rental;
that the eemmtssion authority considers to be reasonable; and
(2) taketitle in the name of the eemmmission authority.
(c) A park project undertaken by the eemmisston authority must:
(1) comply with:
(A) the master plan for that property; or
(B) the Indiana outdoor recreation plan approved by the
natural resources eommisston authority; or
(2) bespecifically approved by thenatural resourceseommtssion
authority.
SECTION 162. IC 14-14-1-20, AS ADDED BY P.L.1-1995,
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SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 20. The eommission authority may acquire by
appropriation, under Indiana eminent domain law, any interest in land
necessary or proper for the construction or the efficient operation of a
park project except land used for parks or park facilities owned by the
state or apolitical subdivision of the state. Titleto the property shall be
taken inthe name of the state for the use of the eemimtssion authority.

SECTION 163. IC 14-14-1-21, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 21. (d) The eommissien authority and the
department may enter into appropriate agreements setting forth the
terms and conditions of use of park improvements and the money
agreed to be paid at intervals for the use. The department is not
obligated to continue the use and make payments under the agreement
but shall vacate the improvementsiif it is shown that:

(2) the terms and conditions of the use and occupancy; and

(2) the amount to be paid;
are unjust and unreasonable considering the value of the
improvements.

(b) In determining just and reasonable amounts to be paid for the
use of improvements, the eemmission authority shall impose and
collect money that in the aggregate will be sufficient to pay the
expenses of operation, maintenance, and repair of theimprovementsto
the extent that the expenses are not otherwise provided and leave a
bal ance of net income of revenues from the improvements to pay the
interest on the debentures as the interest is due and accomplish
retirement of the debenturesat or before maturity. If the department has
made all payments provided in the agreements, the use of
improvements covered by the agreements and the sites of the
improvements revert to the department at the end of the terms of the
agreement.

SECTION 164. IC 14-14-1-22, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 22. The eommtssion authority may periodically
provide by resolution for the issuance of park revenue bonds of the
eommmisson authority for the purpose of paying al or any part of the
cost of at least one (1) park project. The principal of and theinterest on
the bonds is payable solely from the revenues specifically pledged to
the payment of the principal and interest.

SECTION 165. IC 14-14-1-23, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 23. (a) The bonds of each issue:
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(1) must:
(A) be dated;
(B) bear interest at the rate or rates; and
(C) mature at the time or times not exceeding fifty (50)
years,
as determined by the eemmisston authority; and
(2) may be made redeemabl e before maturity, at the option of the
eommmisson authority, at the price or pricesand under theterms
and conditions fixed by the eemmission authority in the
authorizing resolution.

(b) The eemmission authority shall determine the following:

(1) The form of the bonds, including any interest couponsto be
attached.

(2) The denomination or denominations of the bonds.

(3) The place or places of payment of principal and interest,
which may be at any bank or trust company within or outside
Indiana.

(c) The bonds shall be signed in the name of the eemission
authority by:

(2) the chairman or vice chairman; or
(2) the facsimile signature of the chairman or vice chairman.

(d) Theofficial seal of the eemmission authority or afacsimile of

the seal shall be:
(1) affixed to the bonds; and
(2) attested by the secretary of the eemmisston authority.

(e) Any coupons attached to the bonds must bear the facsimile
signature of the chairman of the eemmission authority.

(f) If an officer whose signature or afacsimile of whose signature
appearson abond or coupon ceasesto bethe officer beforethe delivery
of the bonds, the signature or facsimileis still valid and sufficient for
all purposes the same as if the officer had remained in office until
delivery.

SECTION 166. IC 14-14-1-25, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 25. The bonds may be issued in coupon or in
registered form, or both, asthe eommission authority determines, and
provision may be made for the registration of any coupon bonds asto
principal aone and also as to both principal and interest, and for the
reconversion into coupon bonds of any bonds registered as to both
principal and interest.

SECTION 167. IC 14-14-1-26, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
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JULY 1, 1999]: Sec. 26. The bonds may be sold at public sale in
accordance with IC 4-1-5 or by negotiated sale as the eemmtssien
authority determines.

SECTION 168. IC 14-14-1-27, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 27. (a) Park revenue bonds issued under this
chapter or under IC 14-3-12 (before its repeal) are not:

(1) adebt of the state or of apolitical subdivision of the state; or
(2) apledge of the faith and credit of the state or of any political
subdivision.
The bonds are payable solely from the money pledged for their
payment as authorized in this chapter or under IC 14-3-12 (before its
repeal) unlessthe bonds are refunded by refunding bondsissued under
this chapter or under IC 14-3-12 (before its repeal).

(b) Refunding bonds are payable solely from money pledged for
their payment asauthorized in thischapter or under |C 14-3-12 (before
its repeal).

(c) Revenue bonds must contain on the face of the bonds a
statement to the effect that the bonds, asto both principal and interest,
are not an obligation of the state or of a political subdivision of the
state, but are payable solely from revenues pledged for their payment.

(d) This chapter does not authorize the eemmission authority to
incur indebtedness or liability on behalf of or payable by the state or a
political subdivision of the state.

SECTION 169. IC 14-14-1-28, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 28. All expenses of the eommmission authority
incurred in carrying out this chapter are payable solely from money
provided under the authority of this chapter.

SECTION 170. IC 14-14-1-29, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 29. Revenue bonds issued by the eemmission
authority under this chapter or under 1C 14-3-12 (before its repeal)
constitute legal investments for the following:

(2) Private trust funds.

(2) The money of banks, trust companies, insurance companies,
building and |oan associations, credit unions, banks of discount
and deposit, savings banks, loan and trust and safe deposit
companies, rural loan and savings associations, guaranty loan
and savings associations, mortgage guaranty companies, small
loan companies, industrial loan and investment companies, and
any other financial institutions organized under Indianalaw.
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SECTION 171. IC 14-14-1-30, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 30. The proceeds of revenue bonds shall be used
solely for the payment of the cost of the park project for which the
bonds have beenissued. The proceeds shall bedisbursed in the manner
and under the restrictions, if any, that the eemmission authority
provides in the resolution authorizing the issuance of the bonds or in
the trust agreement securing the bonds.

SECTION 172. IC 14-14-1-33, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 33. Before the preparation of definite bonds, the
eommmisson authority may, under the samerestrictions, issueinterim
receiptsor temporary bonds, with or without coupons, exchangeablefor
definitive bonds when the bonds have been executed and are available
for delivery.

SECTION 173. IC 14-14-1-34, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 34. The eommtssion authority may provide for
the replacement of any bonds that have been mutilated, destroyed, or
lost.

SECTION 174. IC 14-14-1-36, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 36. (a) The eommission authority may provide
by resolution for the issuance of park revenue refunding bonds of the
state payable solely from revenues for the following:

(1) The purpose of refunding bonds then outstanding that have
been issued under this chapter or under IC 14-3-12 (before its
repeal), including the payment of redemption premium and
interest accrued or to accrue to the date of redemption of the
bonds.

(2) If considered advisable by the eomnission authority, for the
additional purposeof constructingimprovements, extensions, or
enlargements of a park project in connection with which the
bonds to be refunded have been issued.

(b) The:

(2) issuance of the bonds;
(2) maturities and other details;
(3) rights of the holders; and
(4) rights, duties, and obligations of the eemmission authority
concerning the bonds,
are governed by this chapter.
SECTION 175. IC 14-14-1-37, AS ADDED BY P.L.1-1995,
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SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 37. (a) The eommission authority may secure
bondsissued under this chapter or under 1C 14-3-12 (beforeitsrepeal)
by a trust agreement between the eemmissten authority and a
corporate trustee, which may be a trust company or bank having the
powers of atrust company within Indiana. A resolution adopted by the
eommmisson authority providing for the issuance of bonds and atrust
agreement under which the bonds are issued may pledge or assign all
or any part of the revenues received or to be received by the
€ommisson authority except the part necessary to:

(1) pay the cost of the eemmission authority’s administrative

expenses and the obligations, if any, of the eemmission

authority for operation, maintenance, and repair of a park

project; and

(2) provide reserves and depreciation reserves,
as required by abond resolution adopted or trust agreement executed
by the eemmtsston authority.

(b) In authorizing the issuance of bonds for a park project, the
eommisston authority may:

(1) limit the amount of the bonds that may be issued as a first
lien and charge against the revenues pledged to the payment of
the bonds; or
(2) authorize the issuance periodicaly of additional bonds
secured by the same lien to provide money:
(A) for the completion of the park project for which the
original bonds were issued;
(B) to pay the cost of additional park projectsundertakenin
connection with the development of the park; or
(C) for both purposes.

(c) Additional bonds shall be issued on terms and conditions
provided in the bond resol ution adopted by the esmmtssten authority
and in the trust agreement or a supplemental agreement and may be
secured equally and ratably without preference, priority, or distinction
with the original issue of bonds or may be made junior to the original
issue.

(d) A pledge or an assignment made by the eemmissien authority
under this section or under |C 14-3-12-15 (before its repedl) is valid
and binding from the time that the pledge or assignment is made.
Revenue so pledged and received by the eemmission authority is
immediately subject to the lien of the pledge or assignment without
physical delivery or further act. Thelien of the pledge or assignment is
valid and binding against all parties having claims of any kind in tort,
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contract, or otherwise against the esmmission authority irrespective
of whether the parties have notice.

(e) The resolution and a trust agreement by which a pledge is
created or an assignment is made do not need to be filed or recorded
except in the records of the eemmission authority.

(f) A trust agreement or resolution providing for the issuance of
bonds may contain provisions for protecting and enforcing the rights
and remedies of the bondhol dersthat are reasonabl e and proper and not
in violation of law, including the following:

(1) Covenants setting forth the duties of the eommissten
authority relating to the following:
(A) The acquisition of interestsin property.
(B) The construction, improvement, maintenance, repair,
operation, and insurance of the park project for which the
bonds have been authorized.
(2) The rates of fees, tolls, rentals, entrance fees, or other
charges to be collected for use of any park project.
(3) The custody, safeguarding, and application of all money.
(4) Provisions for the employment of consulting engineers in
connection with the construction or operation of the project.

(9) A bank or trust company incorporated under Indianalaw that
acts as depository of the proceeds of bonds or other money of the
eommisston authority may:

(1) furnish indemnifying bonds; or
(2) pledge securities,
as required by the eemmission authority.
(h) A trust agreement may:
(2) set forth the rights and remedies of the bondholders and of
the trustee;
(2) restrict the individual right of action by bondholders as is
customary intrust agreementsor trust indentures securing bonds
or debentures of private corporations; and
(3) contain other provisions that the eemmission authority
considers reasonable and proper for the security of the
bondhol ders.
All expensesincurred in carrying out atrust agreement may be treated
as apart of the cost of the operation of the park project.

SECTION 176. IC 14-14-1-38, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,1999]: Sec. 38. In addition to other powers of the eommisston
authority to issuerevenue bonds, the eemmisston authority may also
do the following:
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(1) Make temporary borrowings in anticipation of the issuance
of revenue bonds or notes and issue revenue bonds or notes to
refund the temporary borrowings.
(2) Negotiate aloan and issue a note for the loan.
(3) Pledge and assign:

(A) leases or use agreements; or

(B) interestsin and rentals from leases or use agreements.

SECTION 177. IC 14-14-1-40, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 40. Money shall bekept indepositoriesdesignated
as depositories for money of the state as selected by the eemmission
authority, in the manner provided by IC 5-13. The resolution
authorizing the issuance of bonds or the trust agreement securing the
bonds must provide that:

(1) an officer to whom; or

(2) abank or trust company to which;
the money is entrusted shall act astrustee of the money and shall hold
and apply the money for the purposes of this chapter, subject to this
chapter and the authorizing resolution or trust agreement.

SECTION 178. IC 14-14-1-41, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,1999]: Sec. 41. A holder of bondsissued under this chapter or
under IC 14-3-12 (before its repeal) or any of the coupons, and the
trustee under atrust agreement, except to the extent the rights may be
restricted by the authorizing resolution or trust agreement, may, either
at law or in equity, by suit, action, mandamus, or other proceedings.

(1) protect and enforce any right:
(A) under Indianalaw; or
(B) granted under:
(i) this chapter or under 1C 14-3-12 (beforeitsrepeal);
(i) atrust agreement; or
(iii) the resolution authorizing the issuance of bonds;
and
(2) enforce and compel the performance of al duties required
by:
(A) this chapter;
(B) atrust agreement; or
(C) theresolution;
to be performed by the eemmtssien authority or by any officer
of theeemmtssien authority, including thefixing, charging, and
collecting of fees, tolls, rentals, entrance fees, or other charges
for the use of park projects.
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SECTION 179. IC 14-14-1-42, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 42. (a) The natural resources commission may
levy asurcharge not exceeding ten percent (10%), as established by the
natural resources commission, on any of the following:

(1) Admission fees.

(2) Commission rentals.
(3) Boat registrations.
(4) Launching fees.

(5) Mooring fees.

(b) The receipts from a surcharge shall be deposited in a specia
fund to be used only to pay rent to the eemmission authority and
maintenance of facilities covered by use agreements with the
eommission authority as provided in a use agreement entered into
between the department and the commission. The special fund may be
spent for that purpose without appropriation.

(c) During the life of a use agreement, a surcharge that has been
imposed may not be rescinded or reduced so that the amount in the
special fund and the receipts for one (1) year are less than one and
two-tenths (1.2) timesthe anticipated rental payment and maintenance
expense of facilities covered by a use agreement.

(d) The money in the special fund does not revert to the state
general fund.

SECTION 180. IC 14-14-1-43, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 43. (a) A specia revolving fund is created to be
used only for the planning of projects, including the hiring of
architects, engineers, consultants, and other experts and the doing of
any work preliminary to the actual construction of a project.

(b) The money in the special revolving fund does not revert to the
state general fund.

(c) The amount of money in the special revolving fund may not
exceed five hundred thousand dollars ($500,000).

(d) The eemmission authority may do the following:

(1) Transfer to the special revolving fund other money in the
eommisson authority's possession not otherwise committed or
needed.

(2) Place agift or grant to the eemmission authority not limited
in character in the special revolving fund.

SECTION 181. IC 14-14-1-46, AS AMENDED BY
P.L.254-1997(SS), SECTION 21, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 46. (a) The exercise of
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the powers granted by this chapter will bein all respectsfor the benefit
of the people of Indianaand for theincrease of their commerce, health,
enjoyment, and prosperity. The operation and maintenance of a park
project by the esmission authority will constitute the performance
of essential governmental functions.

(b) The eemmissien authority is not required to pay taxes or
assessments upon a park project or property acquired or used by the
eommisston authority under this chapter or 1C 14-3-12 (before its
repeal) or upon the income from the property. The following are
exempt from taxation in Indianafor all purposes except the financial
institutions tax imposed under IC 6-5.5 or a state inheritance tax
imposed under I1C 6-4.1:

(1) Bondsissued under this chapter or under |C 14-3-12 (before
its repeal).
(2) Interest on the bonds.
(3) Proceeds:
(A) received by aholder from the sale of bondsto the extent
of the holder's cost of acquisition;
(B) received upon redemption before maturity; or
(C) received at maturity.
(4) Receipt of the interest and proceeds.

SECTION 182. IC 14-14-1-47, AS ADDED BY P.L.1-1995,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 47. (a) Property leased by the eemmission
authority to another entity other than the department, at the
termination of the lease or arenewal of the lease, may be leased to the
same or other persons upon the terms the eemmisston authority
determines after following the procedurein section 17 of this chapter.
If the eommission authority does not so lease the property, the
property reverts to the control of the department for the department’s
use and operation. The eemmissien authority may not operate the
property.

(b) If the eommisston authority is entitled to take over the
operation of property because of a default in an agreement, the
commisston authority may operate the property through the
eommission authority’'s employees or contract with others for the
operation of the property. The contract for operation may be with the
department if the department is not a defaulting party.

SECTION 183. IC 15-1.5-9-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 10. (a) Asused in this
section, "lessor" has the meaning set forth for "leasing body" in
IC 5-1-1-1. The term includes the Indiana benrd bank: finance
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authority established by IC 5-26-3-1.

(b) The commission may enter into a lease of any property that
could be financed with the proceeds of bondsissued under this chapter
with alessor for aterm not to exceed thirty (30) years. The lease may
provide for payments from revenues under this chapter, taxes in the
fund, any other funds that may be legally pledged by the commission,
or any combination of these sources. In addition to the purposes
specified in IC 15-1.5-7-6, money in the fund may be used to make
|ease payments.

(c) A lease may provide that payments by the commission to the
lessor are required only to the extent and only for the period that the
lessor isableto provide the leased project in accordance with the lease.
The terms of each lease must be based upon the value of the project
leased and may not create a debt of the commission for purposes of the
Congtitution of the State of Indiana. Property tax revenues may not be
used to make lease payments unless those revenues have been
appropriated by the general assembly. A lease under this section that
iswholly or partly payablefrom property tax revenuesmust includethe
following:

(1) A statement that the term of the lease is for a period
coextensive with the biennium used for state budgetary and
appropriation purposes with a fractional period when the lease
begins, if necessary.

(2) A statement that the term of the lease is extended from
biennium to biennium, with the extensions not to exceed alease
term of thirty (30) years, unless either the commission or the
lessor givesnotice of nonextension at least six (6) monthsbefore
the end of abiennium, in which case the |ease expires at the end
of the biennium in which the notice is given.

(d) The commission may approve the execution of alease if the
commission finds that the service to be provided throughout the term
of the lease will serve the public purpose of the commission and isin
the best interests of the citizens of Indiana. Upon execution of the
lease, the commission may publish notice of the adoption one (1) time
each week for two (2) weeksin two (2) newspapers published and of
general circulationin Marion County. If noticeispublished, any action
or proceeding in any court to set aside the lease or to obtain relief upon
the ground that the action of the commission in entering into the lease
isinvalid must be filed not more than thirty (30) days after the first
publication of notice of the execution of the lease. After the expiration
of thisthirty (30) day period, aright of action may not be asserted and
the validity of thelease or any of the provisions of the lease may not be
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guestioned in any court or agency upon any grounds whatsoever.

(e) If the commission exercises an option to buy aleased project
fromalessor, the commission may subsequently sell theleased project,
without regard to any other statute, to the lessor at the end of the lease
term at aprice set forth in the lease or at fair market value established
at the time of the sale by the commission through auction, appraisal, or
arms length negotiation.

SECTION 184. IC 15-7-4.9-2.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 2.5. "Authority" refers
to the Indiana devetopment finance authority created by 1€ 4-4-1%:
IC 5-26-3-1.

SECTION 185.1C 21-1-5-11, ASAMENDED BY P.L.164-1996,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1999]: Sec. 11. Upon request of the Indiana state board of
education, acting upon the advice of the department of education, the
state board of finance may periodicaly sell, transfer, or liquidate
agreements, in whole or in part, including without limitation the sale,
transfer, or liquidation of all or any part of the principal or interest to
be received at any time under one (1) or more agreements, which
agreements evidence the right of the state to make deductions from
state school tuition support to pay advances under this chapter under
the terms and conditions that the state board of finance considers
necessary and appropriate. Each sale, transfer, or liquidation under this
section is subject to the following conditions:

(1) Each sale, transfer, or liquidation may be made only to a
department, an agency, a commission, an instrumentality, or a
public body of the state, including the Indiana bend bank:
finance authority under IC 5-1.5.
(2) Each sde, transfer, or liquidation of agreements may be
made only for cash.
(3) Payments under the sale, transfer, or liquidation shall be
made to the treasurer of state for the common school fund and
reported to the state board of finance.
(4) The aggregate amount of cash received by the common
school fund from the sale may not be less than the outstanding
principal amount of all or a part of the agreements sold plus
accrued interest owed.
(5) If necessary to facilitate a sale, transfer, or liquidation, the
Indiana state board of education or the state board of finance
may agree to act on behalf of an entity described in subdivision
(2) by collecting payment on advances that are:

(A) received directly from a school corporation or school
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township, if any direct payments are received; or

(B) deducted from amounts appropriated and made

available for state school tuition support.
Anagreement by the Indianastate board of education or the state
board of finance under this subdivision is a valid and
enforceabl e contractual obligation but is not a debt of the state
within the meaning of the constitutional prohibition against state
indebtedness.
(6) Each proposed sale, transfer, or liquidation must bereviewed
by the budget committee and approved by the budget agency.

SECTION 186. IC 27-1-29-17, AS AMENDED BY
P.L.254-1997(ss), SECTION 25, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 17. (a) Asused in this
section:

(1) "basic fund" refers to the political subdivision risk
management fund established by this chapter; and

(2) "catastrophic fund" refers to the political subdivision
catastrophic liability fund established by 1C 27-1-29.1.

(b) The commission may issue its bonds or notesin amounts that
it considers necessary to provide funds to:

(2) establish or maintain the reserve account in the catastrophic
fund provided for in IC 27-1-29.1-8;
(2) providefor the payment of liabilities payable out of the basic
fund to the extent such liabilities exceed the money in the basic
fund; and
(3) pay, fund, or refund, regardless of when due, the principal of
or interest or redemption premiums on bonds or notes issued
under subdivision (1) or (2).
Bonds or notes issued under subdivision (2) must mature within three
(3) years after their date of issuance.

(c) The bonds or notes of the commission may beissued and sold
by the commission to the I ndianabend bank finance authority under
IC5-15.

(d) Every issue of bonds or notes is an obligation of the
commission. An issue of bonds or notes under subsection (b)(1) is
payable solely from assessments imposed by the commission under
IC 27-1-29.1 on political subdivisions that are members of the
catastrophic fund, and the commission may secure such bondsor notes
by a pledge of assessments imposed under IC 27-1-29.1. An issue of
bonds or notes under subsection (b)(2) is payable solely from
assessments imposed by the commission under section 12 of this
chapter on political subdivisions that are members of the basic fund,
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and the commission may secure such bonds or notes by a pledge of
assessments imposed under section 12 of this chapter.

(e) A bond or note of the commission:

(1) is not a debt, liability, loan of credit, or pledge of the faith
and credit of the state; and

(2) must contain on its face a statement that the commission is
obligated to pay principal and interest, and the redemption
premium, if any, and that the faith, credit, and taxing power of
the state are not pledged to the payment of the bond or note.

(f) The state pledges to and agrees with the holders of the bonds
or notes issued under this chapter that the state will not:

(D) limit or restrict the rights vested in the commission to fulfill
the terms of any agreement made with the holders of itsbonds or
notes; or
(2) inany way impair the rights or remedies of the holders of the
bonds or notes;
until the bonds or notes, together with the interest on the bonds or
notes, and interest on unpaid installments of interest, and all costs and
expensesin connection with an action or proceeding by or on behalf of
the holders, are fully met, paid, and discharged.

(g) The bonds or notes of the commission are negotiable
instruments for all purposes of I1C 26-1, subject only to the provisions
of the bonds and notes for registration.

(h) Bonds or notes of the commission must be authorized by
resolution of the commission, may beissued in one (1) or more series,
and must:

(2) bear the date;

(2) mature at the time or times,

(3) be in the denomination;

(4) beintheform;

(5) carry the conversion or registration privileges;

(6) have the rank or priority;

(7) be executed in the manner;

(8) be payablefrom the sourcesin the medium of payment at the

place inside or outside the state; and

(9) be subject to the terms of redemption;
astheresol ution of the commission or the trust agreement securing the
bonds or notes provides.

(i) Bonds or notes may be issued under this chapter without
obtaining the consent of any agency of the state and without any other
proceeding or condition other than the proceedings or conditions
specified in this chapter.
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()) Therate or rates of interest on the bonds or notes may be fixed
or variable. Variable rates shall be determined in the manner and in
accordance with the procedures set forth in the resol ution authorizing
the issuance of the bonds or notes. Bonds or notes bearing a variable
rate of interest may be converted to bonds or notes bearing afixed rate
or rates of interest, and bonds or notes bearing a fixed rate or rates of
interest may be converted to bonds or notes bearing a variable rate of
interest, to the extent and in the manner set forth in the resolution
pursuant to which the bonds or notes areissued. The interest on bonds
or notes may be payable semiannually or annually or at any other
interval or intervalsasmay beprovided intheresolution, or theinterest
may be compounded and paid at maturity or at any other times as may
be specified in the resolution.

(K) The bonds or notes may be made subject, at the option of the
holders, to mandatory redemption by the commission at the times and
under the circumstances set forth in the authorizing resolution.

(1) Bonds or notes of the commission may be sold at public or
private sale at such price, either above or below the principal amount,
asthe commission fixes. If bonds or notes of the commission areto be
sold at public sale, the commission shall comply with IC 5-1-11 and
shall publish notice of the salein accordancewith IC 5-3-1-2intwo (2)
newspapers published and of general circulation in Indianapolis.

(m) The commission may periodically issue its notes under this
chapter and pay and retire the principal of the notes, pay the interest
due on the notes, or fund or refund the notes from proceeds of bonds or
of other notes or from other funds or money of the commission
available for that purpose in accordance with a contract between the
commission and the holders of the notes.

(n) The commission may secure any bonds or notes issued under
this chapter by atrust agreement by and between the commission and
a corporate trustee, which may be any trust company or bank having
the powers of atrust company within or outside Indiana.

(0) The trust agreement or the resolution providing for the
issuance of the bonds or notes may contain provisions for protecting
and enforcing the rights and remedies of the holders of any such bonds
or notes as are reasonable and proper and not in violation of law.

(p) The trust agreement or resolution may set forth the rights and
remedies of the holders of any bonds or notes and of the trustee and
may restrict the individual right of action by the holders.

(g) Inadditionto the provisionsof subsections(n) through (p), any
trust agreement or resolution may contain other provisions the
commission considers reasonable and proper for the security of the
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holders of any bonds or notes.

(r) All expensesincurredin carrying out the provisions of thetrust
agreement or resolution may be paid from assessments, revenues, or
assets pledged or assigned to the payment of the principal of and the
interest on bonds and notes or from any other funds available to the
commission.

(s) Notwithstanding the restrictions of any other law, all financial
institutions, investment companies, insurance companies, insurance
associations, executors, administrators, guardians, trustees, and other
fiduciaries may legally invest sinking funds, money, or other funds
bel onging to them or within their control in bondsor notesissued under
this chapter.

(t) All bonds or notes issued under this chapter are issued by a
body corporate and politic of this state, but not a state agency, and for
an essentia public and government purpose and the bonds and notes,
the interest thereon, the proceeds received by a holder from the sale of
the bonds or notes to the extent of the holder's cost of acquisition,
proceeds received upon redemption before maturity, and proceeds
received at maturity, and the receipt of the interest and proceeds are
exempt from taxation in Indiana for all purposes except the financial
ingtitutions tax imposed under IC 6-5.5 or a state inheritance tax
imposed under 1C 6-4.1.

SECTION 187. IC 36-7-15.2-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 15. The determination
of the commission to create a district under this chapter must be
approved by ordinance of the legislative body of the unit before the
commission transmitsitsresol utiontothe | ndianadevetopment finance
authority and the department of state revenue under section 16 of this
chapter.

SECTION 188. IC 36-7-15.2-16 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 16. Within thirty (30)
days after the approval of the creation of the district by the unit under
section 15 of this chapter, the commission shall transmit to the
department of state revenue and the Indiana development finance
authority the following:

(1) A certified copy of the resolution designating the district.
(2) A complete list of street names and the range of street
numbers of each street located within the district.

(3) Information concerning the proposed redevelopment and
economic development of thedistrict, which information may be
modified from time to time after the initia filing.

(4) A certificate by the presiding officer of the commission
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stating that the commission will pursue the implementation of
theplanfor theredevel opment and economic devel opment of the
district in an expeditious manner.

SECTION 189. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 1999]: IC 4-4-11-4; IC 4-4-11-5; IC 4-4-11-6;
IC 4-4-11-7; IC 4-4-11-8; IC 4-4-11-9; IC 4-4-11-10; IC 4-4-11-14;
IC 4-4-11-15.1; IC 4-135-1-15; IC 4-135-1-2; IC 4-13.5-1-3.1;
IC 4-135-1-4; IC 5-1.5-2; IC 5-1.5-3-5; IC 5-1.5-3-6; IC 5-1.5-3-8;
IC5-20-1-3; IC5-20-1-4.1; IC 5-20-1-18; IC 8-9.5-8-3; 1C 8-9.5-8-4.1;
IC 8-15-2-11; IC 14-14-1-8; IC 14-14-1-9; IC 14-14-1-10;
IC 14-14-1-11; IC 14-14-1-12; IC 14-14-1-13; IC 14-14-1-14;
IC 14-14-1-15; IC 14-14-1-15.5; IC 14-14-1-44; |C 14-14-1-45.

SECTION 190. [EFFECTIVE JULY 1, 1998] (a) As used in this
SECTION, "authority'" has the meaning set forth in I1C 5-26-2-2,
as added by this act.

(b) As wused in this SECTION, "predecessor state
instrumentality** has the meaning set forth in 1C 5-26-2-6, as added
by this act.

(c) On July 1, 1999, each predecessor state instrumentality is
abolished.

(d) On July 1, 1999, the property, records, obligations, and
personnel of each predecessor state instrumentality are transferred
to the authority. Each predecessor state instrumentality shall
provide for the preparation of all required documents, including
deeds to transfer interests in real property, to the authority.

(e) OnJuly 1, 1999, the property, records, and personnel of the
department of commerce or office of the lieutenant governor that
are directly related to an activity of a predecessor state
instrumentality are transferred to the authority.

(f) Except as provided in subsection (g) or as later modified by
the authority, the bylaws, rules, and policies of a predecessor state
instrumentality in effect on June 30, 1999, shall be treated after
July 1, 1999, as the bylaws, rules, and policies of the authority.

(9) Notwithstanding I1C 5-26-4, as added by this act, the board
of directors of the authority is established on July 1, 1998. The
board of directors may:

(1) adopt bylaws, rules, and other policies for the authority;
(2) review the law applicable to a predecessor state
instrumentality or the authority and make recommendations
to the general assembly for changes in the law; and

(3) employ or contract for necessary personnel to carry out
subdivisions (1) through (2).

1998 IN 441—L S 7326/DI 51+



©CoO~NOOULDAWNPRE

PR R R R R R
NoO U DMWNRO

118

A bylaw, rule, or policy adopted under this subsection takes effect
on July 1, 1999, and shall be treated as a bylaw, rule, or policy of
the authority to the same extent as if the bylaw, rule, or policy had
been adopted under IC 5-26, as added by this act, after June 30,
1999. When a statute requires the authority to adopt a rule under
IC 4-22-2, the rulemaking proceeding may be completed before
July 1, 1999. However, the effective date of the rule is delayed until
the later of July 1, 1999, or the date specified by the authority in
the rule. IC 5-26-4, as added by this act, applies to the actions of
the board of directors under this SECTION. The governor shall
make the initial appointments to the board of directors required
under IC 5-26-4, as added by this act, before August 1, 1998.
Notwithstanding IC 5-26-4, as added by this act, the term of the
initial directors appointed by the governor to the board of
directors of the authority ends June 30, 2002. The expenses of the
board shall be paid from money available to the Indiana bond
bank.
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