Introduced Version

SENATE BILL No. 29

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 6-3.5-7; IC 36-7-29.

Synopsis: Financing of Tippecanoe County hazardouswasteremovad and
remediation. Providesthat the additional county optionincometax rate
imposed by the Tippecanoe County income tax council to fund remedia
action and remova of hazardous substances terminates effective
December 31, 1998. Abolishesthe special taxing district establishedin
Tippecanoe County to fund remedial action and removal of hazardous
substances. (The specia taxing district established in Columbia City for
the same purposes is not affected.) Repeals and reenacts a provision
concerning the special taxing district in Columbia City to make a
conforming change and recognize 1997 legidlation.

Effective: Upon passage.

Gery, Harrison

January 6, 1998, read first time and referred to Committee on Finance.
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Introduced

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatuteinthis style type or this styte type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

SENATE BILL No. 29

A BILL FOR AN ACT to amend the Indiana Code concerning loca
government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-3.5-7-5, AS AMENDED BY P.L.99-1995,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the adjusted
gross income of county taxpayers. The entity that may imposethetax is

(2) the county income tax council (as defined in IC 6-35-6-1) if the

county option incometax isin effect on January 1 of the year the

county economic development income tax isimposed;

(2) the county council if the county adjusted grossincometax isin

effect on January 1 of the year the county economic development tax

isimposed; or

(3) the county income tax council or the county council, whichever

actsfirst, for acounty not covered by subdivision (1) or (2).
Toimposethe county economic development incometax, acounty income
tax council shall use the procedures set forth in IC 6-3.5-6 concerning the
imposition of the county option income tax.

(b) Except as provided in subsections (¢) and (g), the county economic
development income tax may be imposed at arate of:
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(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) The county economic development incometax rate plusthe county
adjusted grossincometax rate, if any, that arein effect on January 1 of
ayear may not exceed one and twenty-five hundredths percent (1.25%).
Except as provided in subsection (g), the county economic devel opment
tax rate plusthe county optionincometax rate, if any, that arein effect on
January 1 of ayear may not exceed one percent (19%).

(d) To impose the county economic development income tax, the
appropriate body must, after January 1 but before April 1 of ayear, adopt
an ordinance. The ordinance must substantially state the following:

"The County imposes the county economic
development income tax on the county texpayers of County.
The county economic development income tax isimposed at arate of

percent (%) on the county taxpayers of the county. This
tax takes effect July 1 of thisyear.".

(e) Any ordinance adopted under this section takes effect July 1 of the
year the ordinance is adopted.

() Theauditor of acounty shall record all votestaken on ordinances
presented for avote under the authority of thissection and immediately
send acertified copy of the resultsto the department by certified mail.

(g) Thissubsection appliesto acounty having apopulation of more
than one hundred twenty-nine thousand (129,000) but less than one
hundred thirty thousand six hundred (130,600). |n addition to therates
permitted by subsection (b), the:

(1) county economic devel opment income tax may beimposed a a
rate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic devel opment incometax rate plusthe county
option income tax rate that are in effect on January 1 of ayear may
egual up to one and twenty-five hundredths percent (1.25%);
if the county incometax council makes adetermination toimposerates
under this subsection and section 22 of this chapter. However, an
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additional rate imposed under this subsection terminates on
December 31, 1998, and may not be collected after that date.

SECTION 2. IC 6-3.5-7-22, AS AMENDED BY P.L.99-1995,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 22. (a) This section only gppliesto a desgnated
unit.

(b) The county income tax council may, by ordinance, determine thet
economic devel opment incometax money isneeded in the county tofund
substance removal and remedial action, including the repayment of bonds
or other debt incurred for substance remova or remedid action, and the
actions taken to fund substance removal and remedial action serve a
public purpose by promoting public health, welfare, and safety.

(c) If the county income tax council makes a determination under
subsection (b), the county income tax council may adopt atax rete under
section 5(g) of this chapter. The tax rate may not be imposed:

(1) at arate of for a titne gregter than is necessary to fund substance
removal and remedial action in the county, including the repayment
of bondsor other debt incurred for substance removal or remedial
action; or

(2) after December 31, 1998.

(d) The county treasurer shall establish a substance removal and
remedial action fund to be used only for the purposes described in this
section. County economic development income tax revenues derived
before December 31, 1998, from thetax rateimposed under section 5(g)
of this chapter shall be deposited in the substance remova and remedia
action fund before making a certified distribution under section 12 of this
chapter.

(e) The county income tax council may, by ordinance, gppropriate or
pledge any part of the substance removal and remediation action fund to
apolitical subdivision or to an entity formed by an interloca cooperation
agreement under IC 36-1-7 for the purposes set forth in this chapter in the
county.

(f) The county auditor shall distribute the amount specified in the
ordinanceto the designated political subdivision or to an entity formed by
an interlocal cooperation agreement under |C 36-1-7 from the substance
removal and remedial action fund.

(g) Bondsissued by apolitical subdivision or anentity formed by an
interlocal cooperation agreement under IC 36-1-7 payable from the
substance removal and remedial action fund do not conditute debot of a
designated unit or a city or town in the designated unit, and the bonds
shall contain a statement on their face to that effect and to the effect that
the bonds are payabl e solely from money in the substance removal and
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remedial action fund, and other available funds, and are not supported by
the full faith and credit of the county, city, or town.

SECTION 3. 1C 36-7-29-1, ASADDED BY P.L.44-1994, SECTION
11, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. This chapter appliesto the feHowing tnits:

%) a city having a population of more than five thousand six
hundred fifty (5,650) but less than five thousand seven hundred eight
(5,708).

2 A county having a popttation of mere than ene hundred

SECTION 4. I1C 36-7-29-9, ASADDED BY P.L.44-1994, SECTION
11, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 9. (a) A specid taxing didtrict to be known as the locd
environmental response taxing district is created in a city described in
section #1) section 1 of this chapter and in a courty deseribed t section
2y of this ehapter for the purpose of funding substance removal or
remedial action for a qualified site. The digrict shdl exigt for the public
purpose of protecting the health, safety, and welfare of residentsin the
district by substanceremoval or remedial action. Thegenera assembly
finds that the actions and purposes set forth in this chapter are public
purposes.

(b) The district is coterminous with the territory of the untt: city.

SECTION 5. IC 36-7-29-10, AS ADDED BY P.L.44-1994,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) The didrict shdl be governed by aloca
environmental response financing board.

(b) H the unit isa city described in seetton (1) of this ehapter; The
board consists of five (5) members appointed by the city executive.

fe) H the tntt is a county deseribed h section H2) of this ehapter; the
board conststs of the feHowing six (6) members:

1) Fwvo (2) members appeinted by the cotnty execttive:

2) ©nre (1) member appointed by the cotnty fiscat boey:

3} Fwvo (2) members eppointed by the execttive of the municipatity

having the targest popdtation in the district:

) ©ne (1) member sppoirited by the execdtive of the municipatity

thet has the seeond targest popdtation in the district:
At board members gppoitited tinder this subsection must be toeat etected
offietals: A board member appotrted tnder this subsection who ceasesto
be atocal etected officiat forferts membership on the boare:

ey (c) Theterm of office of aboard member isfour (4) years. The
appoirting adtherity city executive shall fill avacancy ontheboardfor
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1 the unexpired term.
2 ey (d) Board members are not entitled to compensation or
3 reimbursement for any services or expenses.
4 SECTION 6. IC 36-7-29-12, AS ADDED BY P.L.44-1994,
5 SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
6 UPON PASSAGE]: Sec. 12. (a) The board may:
7 (1) receive and disburse funds;
8 (2) sue and be sued;
9 (3) plan, finance, and manage substance removal or remedia action
10 at quaified sites;
11 (4) make and contract for plans, surveys, sudies, and investigations
12 necessary for the purpose of substanceremoval or remedial action
13 at qualified sites;
14 (5) enter upon property to make surveys, soundings, borings, and
15 examinations;
16 (6) acquire by negotiation any property or rights or interest in
17 property reasonably required for substance removal or remedial
18 action under the bond resolution without following any other
19 statutory procedures for that acquisition;
20 (7) accept gifts, grants, or loans of money, other property, or
21 services from any source, public or private, and comply with the
22 terms of the gift, grant, or loan;
23 (8) borrow in anticipation of taxes;
24 (9) contract for professional services;
25 (10) enter into an interlocal cooperation agreement under IC 36-1-7
26 to obtain funds for:
27 (A) fiscal;
28 (B) administrative;
29 (C) managerial; or
30 (D) operational;
31 services from a county or municipality;
32 (11) conduct or contract for ongoing site maintenance, leachate
33 collection, and long term monitoring at a qualified site after the
34 substance removal or remedial action is complete;
35 (12) enter into an agreement with a state or federal agency that
36 regulates remedial action or removal;
37 (13) pursue all legal remedies available as to other responsible
38 personswho are not participating in thefinancing of the substance
39 removal or remedial action through payment of property taxes thet,
40 in the sole judgment of the board, are commensurate with the
41 responsible person's past use of the qualified site; and
42 (14) otherwisedo al things necessary or proper to accomplishthe
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purposes of this chapter.

{b) Fhis subsection apptiesto adistrict tocated th acounty described
i seetion (2} of this chapter: th adedition to the powers set forth in
subsection (a); the beard may tevy atax within the district to pay theeoss
of operation of the district; subject to regutar budget and tax tevy
procedures: However; the maximtm ametrt of taxestevied esch yeer may
not exeeed fifty thotsand dottars {$56,000): Fhe tax described th this
subseetion shatt fot be tevied dfter substanee removal and remedial action
at a guatified site have been eompletec:

£e) (b) Money recovered by the digtrict from responsible persons shall
be used for any of the following:

(1) To redeem bonds issued under section 13 of this chapter.

(2) To pay debt service on bonds issued under section 13 of this
chapter.

(3) To reimburse a unit in the district for costs associated with
removal or remediation at the qualified site prior to the issuance of
bonds issued under section 13 of this chapter.

(4) To pay ongoing costs of the district associated with remediation
or removal.

SECTION 7. IC 36-7-29-13, AS ADDED BY P.L.44-1994,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) Subject to sectton 45 section 15.5 of this
chapter, the board may issue district bonds under this section for the
payment of the cost of substance remova or remedia action at aqudified
site.

(b) On adopting aresolution ordering theissuance of district bonds,
the board shall certify a copy of the resolution and a copy of the gpprovd
to the treasurer of the district, who shall prepare the district bonds.

(c) Thedistrict bonds are specia obligations of indebtedness of the
district. Thedistrict bondsissued under this section, and interest onthe
district bonds, are payable solely out of aspecial tax levied on all of the
property of the district or other funds that may, under this chapter, or
under any other law, be used to pay debt service on bonds. The district
bonds must recite the terms on the face of the district bondstogether with
the purpose for which the district bonds are issued. For the purpose of
raising money to pay district bondsissued under this section, the board
shall levy each year aspecial tax on all of the property inthedistrictin
the amount and the manner necessary to meet and pay the principd of the
district bonds asthey severally mature, together with dl accruing interest
on them. Thetax is declared to conditute the amount of benefits resulting
to al of the property of the district.

(d) All proceeds from the sale of district bonds shall be kept as a
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separate and specific fund, to pay the cost of substance removal or
remedial action, and no part of the proceeds may be used for any other
purpose, except as provided in IC 5-1-13 and IC 5-1-14.

(e) Thetax levied each year shall be certified to the treasurer of the
district and to the county auditor. The tax levied and certified shall be
estimated and entered upon thetax duplicate by the county auditor and
shall be collected and enforced. Asthe tax is collected by the county
treasurer, thetax shall betransferred to thetreasurer of thedistrict, kept
in aseparate fund to be known as the didtrict bond fund, and gpplied to the
payment of the principa of and interest on the district bonds asthe district
bonds become due and to no other purpose, except as provided in
IC5-1-13 and IC 5-1-14.

(f) The specia tax described in this section may not belevied &fter the
last of the principal and interest on bonds issued under this chapter have
been completely paid.

SECTION 8. IC 36-7-29-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15.5. (a) Except as provided in subsection
(b), the amount of the district bonds issued under this chapter may
not exceed the total amount that the board determines is reasonably
necessary to be incurred in connection with the substance removal
or remedial action. The board shall base a determination under this
subsection on the best estimates available before the district bonds
are issued.

(b) Notwithstanding any other law, the total amount of the district
bonds issued under this chapter, including district bonds already
issued and outstanding under this chapter, may not exceed:

(1) four percent (4%) of the total assessed valuation of the
district after deducting all mortgage exemptions in the district,
for district bonds issued and outstanding before March 1, 2001;
or

(2) four percent (4%0) of the total adjusted value of taxable
property in the district as determined under 1C 36-1-15 of the
district after deducting all mortgage exemptions in the district,
for district bonds issued and outstanding after February 28,
2001.

SECTION 9. IC 36-7-29-15 |S REPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 10. An emergency is declared for this act.
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