HB 1234-1—Filed 1/21/1998, 4:30 PM

Adopted Rejected

COMMITTEE REPORT

YES: 12
NO: 0

MR. SPEAKER:

Your Committee on ___ Labor and Employment __, to which was referred House

Bill 1234 , has had the same under consideration and begs leave to report the same back to

the House with the recommendation that said bill be amended as follows:

1 Replace the effective dates in SECTIONS 1 through 3 with:
2 "[EFFECTIVE UPON PASSAGE]".
3 Page 1, line 16, after "thereof." insert: "The remedies by
4 garnishment and proceedings supplementary to execution as
5 provided by law shall be available to the board to effectuate the
6 purposes of this chapter.”.
7 Page 2, line 2, after "enter" insert: "in the judgment record in the
8 column for judgment debtors".
9 Page 2, line 3, delete ;" and insert: ", or if the employing unit is

10 a partnership, the names of the partners;*.

11 Page 2, line 4, delete "and".

12 Page 2, line 5, delete "." and insert "; and".

13 Page 2, between lines 5 and 6, begin anew line block indented and
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1 insert:

2 "(5) certify the original warrant and return it to the

3 department.”.

4 Page 3, after line 2, begin anew paragraph and insert:

5 "SECTION 4. IC 22-4-29-10, AS AMENDED BY P.L.21-1995,

6 SECTION 117, IS AMENDED TO READ AS FOLLOWS

7 [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Thereturn by the sheriff

8 to the department of the warrants shall be made monthly on or before

9 the fifth day of the month. All money so returned to the department
10 shall be receipted for by the department and its endorsement upon the
11 check transmitted by the sheriff shall be conclusive evidence of such
12 payment by the sheriff and no other receipt shall be necessary.
13 (b) If awarrant is not satisfied within the one hundred twenty (120)
14 days specified in section 8 of this chapter, nothing herein shall operate
15 to prevent the department from issuing subsequent warrants upon the
16 identical amount of the unpaid assessment. Subsequent warrants shall
17 not be recorded by the clerk, and no fees shall be chargeable by the
18 clerk. Upon any subsequent warrant, the sheriff shall be entitled to a
19 sum for mileage equal to that sum per mile paid to state officers and
20 employees, with the rate changing each time the state government
21 changesitsrate per mile, but shall not be entitled to any other feeif the
22 same has been paid the sheriff for services upon the original warrant,
23 except that in case collection is made in part or in full with respect to
24 any such subsequent warrant, the sheriff is entitled to the five percent
25 (5%) or ten percent (10%) as provided in section 9(b) of this chapter.
26 (c) In every instance in which the sheriff shall return any warrant
27 unsatisfied, the sheriff shall attach to the sheriff's retdra an irventory
28 of schedute of alt the property; reat and personal; tangibte and
29 irtangibte; of the employing tnit; sworn to by the emptoying tinit; and
30 describing the reat estate by metes and bounds and the personat
31 property by separate items;, specificalty noting thereon aH
32 enctmbrances; or A Hed thereof a sworn staterment by the emptoying
33 At that tt pessesses fo property whatever: warrant a summary of all
34 relative information regarding the attempts to collect the warrant
35 and the reason the warrant is being returned unsatisfied.
36 SECTION 5. IC 22-4-29-11 IS AMENDED TO READ AS
37 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. tay tf; within
38 the time preseribed in the warrant; the sheriff shalt fai to fite sueh
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3

1 schedtte of sueh statement of the emptoying tnit or astatement sworn
2 to by the sheriff that the sheriff has made a demand tpon the
3 emptoying dnit t6 make sueh schedute or statement and thet sdeh
4 demand was refused; the sheriff shatt forfert to the stete for each sueh
5 fatdre the sum of twenty detars ($20) which amount shet be
6 deposited tn the tremptoyment insdrance benefit fund: However; saeh
7 penalty shatt net be tmpesed | n the event the sheriff isunableto locate
8 satd the employing unit after diligent search, anefitesthe sheriff shall
9 file with the department a statement sworn to by the said sheriff that a
10 diligent search has been made and the sairedd employing unit cannot be
11 located within the sheriff's bailiwick. H# shalt be the duty of the
12 emptoying tintt to make sueh verifred ventory,; schedtte; or statement;
13 tpen the demand of the sheriff; and it shalt be untewfut for any
14 employing tnit or officer thereof to reftse so to de:
15 {b) Shottd any tventory or schedute disclose any property tpen
16 whith the sheriff might have made a tevy and sate to satisfy; of
17 pertiety satisfy; any warrant; the fatdre of the sheriff to make sueh
18 tevy and sate shat eonstittte misfeasanee in office; and shat subject
19 the sheriff to Habitity tpon the sheriff's offictal bond; to the state; inan
20 amotift ectat to the ametnt which might have been ectected tpon the
21 sai warrant had saeh tevy and sate been made: Sueh Habitity tpon the
22 pert of the sheriff shalt eenstitute a debt due the state and may be
23 recovered A any stit tastitdted by the attorney generat ih the narme of
24 the state for that ptrpoese; whieh amott so recovered shatt be treated
25 as thedgh cottected from the emptoying tnit:
26 SECTION 6. IC 22-4-29-12 IS AMENDED TO READ AS
27 FOLLOWS[EFFECTIVEUPON PASSAGE]: Sec. 12. tay Theliability
28 for any contributions, interest, penalties, and damagesimposed by this
29 chapter, or costs incidental to execution of warrants, shall not be
30 subject to any of the provisions of the exemption laws of the state of
31 Indianafor the relief of debtors.
32 tby At sheriffs are atthorized and empowered to agmintster at
33 oaths that may be found conventent and necessary to be administered
34 in the discharge of thetr offictat duties tnder the regutrements of this
35 chapter; and et eaths so administered shalt be withett charge or
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1 expense whatsoever:

2 SECTION 7. An emergency is declared for this act."”.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1234 as introduced.)

and when so amended that said bill do pass.

Representative Liggett
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