January 29, 1998

HOUSE BILL No. 1326

DIGEST OF HB 1326 (Updated January 28, 1998 6:04 pm - DI 38)

Citations Affected: IC 2-2.1; IC2-7; IC3-9; IC 3-14; 1C 4-2; IC 4-30;
IC 4-31; IC 4-33; IC 5-21; IC 6-8.1; noncode.

Synopsis: Legidlative ethics. Requires a legislative statement of
economic interest to be filed before January 15 of each year. Requires
a legidative statement of economic interest to report the following
information: (1) The namesand nature of business of each employer of
the reporting Individual and the individual's spouse. (2) The name and
nature of each business enterprise in which the reporting individual or
thereporting individual's spouse has aninterest of at least $10,000. (3)
The name of any person or entity on whose behalf the reporting
individual has appeared before, contacted, or transacted businesswith
(Continued next page)

Effective: June 30, 1998; July 1, 1998; January 1, 1999.

Gregg

br Jaér:juary 13, 1998, read first time and referred to Committee on Rules and Legislative
ocedures.
January 28, 1998, amended, reported — Do Pass.
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Digest Continued

any state agency; the name of the state agency; the nature of the
appearance, contact, or transaction; and any cause number. Requiresa
legislative statement of economicinterest to be kept for five years after
the year for which the statement was filed. Re(1ui resthe Indianalobby
rgistration commission to provide a list of lobbyists to legislators
before December 1 of each year. (Current law requires the list to be
provided before July 1 of each year.) Requiresthe clerk of the house of
representatives and the secretary of the senate to prescribe the form of
the statement of financial interestsfor their respective houses. Provides
that a legidative ethics committee may issue advisory opinions at the
request of a member of the house for which the committee is
established. Providesthat the substance of the request and any opinion
rendered is publicinformation. Changestheterm of office of members
of the lobby registration commission from four years to two years.
Stag%ers the terms of commission members. Provides that during a
member's term of office, a commission member may not solicit or
accept palitical contributionsfor candidatesfor election to the general
assembly. Requiresthat acommission member must file astatement of
the member's economic interests. Increases the annual registration fee
for lobbyists who are not nonprofit organizations from $100 to $250.
Provides that lobbyists must file activity reports qll)JarterI rather than
semiannualy. Increases the penalty for a lobbyist filing a late
registration statement or activity report from $10 per day to $25 per
day. Increases the cap on the late fee from $100 to $1,000. Requires
lobbyists to report gifts %iven to legislators and candidates for
legidlative office. Reducesthethreshold at which lobbyists must report
annual aggregate gifts or expenditures from $500 to $250. Requires a
lobbyist to provide certain itemized i nformati on about each reportable
expenditure or gift. Specifies that an expenditure madein the ordinary
course of a legislative member's business or a legislative member's
spouse's business is not required to be included in the itemized
information provided by a lobbyist. Requires records supporting
lobbyist reports to be maintained for five years rather than four years.
Providesthat from organization day through sine die adjournment of a
long session of thegeneral assembly, membersof thegeneral assembly,
candidate committees, and legislative caucus committees may not
solicit or accept campaign contributions or conduct other fundraisin

activities. (Under current law, candidates for election to the gener

assembly are also prohibited from soliciting and accepting campaign
contributionsand from conducting fundraising activities. Under current
law, the prohibited period for fundraising begins on the first session
day in January.) Provides that lobbyists may not make campaign
contributions or conduct other fundraising activities during the long
session. Provides that a member of the general assembly who violates
this provision is subject to a civil penalty of $500 plus the amount of
any contributions accepted by the member. Provides that a lobbyist
who violates the prohibition is subject to a civil penalty of $500.
(Under current law, thereisamandatory penalty of the greater of twice
the amount of the contribution or $1,000. Under current law, the
prohibition does not extend to lobbyists.) Removes the cap on civil
penalties imposed for delinquent campaign finance reports. Provides
that civil penaltiesunder the campaign finance law may be collected as
a debt from tax refunds owed to the person assessed the penalties.
Providesthat certain contractorswith the state lottery commission and
certain persons who have an interest in pari-mutuel wagering or
riverboat gamirbg may not make political contributions to candidates
(other than candidates for federal office) or to political committees.
Providesthat aviolation isa Class D felony. Requires the clerk of the
house, the secretary of the senate, the el ection division of the secretary

(Continued next page)
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of state's office, thelobby registration commission, and the state ethics
commission to create searchable data bases containing all campaign
finance reports or government ethics reports that are filed with any of
the agencies. Requires these agencies to make the reports available to
the intelenet commission for access on the Internet. Establishes the
government ethics information fund consisting of certain lobby
registration fees and civil penalties assessed by the lobby registration
commission, the state ethics commission, and the Indiana election
commission (for certain campaign financeviolations). Appropriatesthe
money in the fund to support development and maintenance of the
information data bases. Repeal s superseded statutes.
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January 29, 1998

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Congtitution) isbeing amended, thetext of the existing provision will appear inthisstyletype,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypeintheintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatuteinthis style type or this style type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

HOUSE BILL No. 1326

A BILL FOR AN ACT to amend the Indiana Code concerning the
general assembly and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-2.1-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 1. As used in this
chapter, and unless the context clearly denotes otherwise:

{a) “Close retative" meansaperson retated to the person fiting the
staterment of to hirs spotse asason; datghter; grandson; granddatghter;
nephew, fiece; dnecte; of adnt: Reltatives by adeption; half-btood;
martrage; or remartiage shal be treated as retatives of whote kinship:

By (1) "Committee” means the house legislative ethics
committee, or the senate legidative ethics committee, or both of
them.

ey (2) "Compensation" means any money, thing of value, or
economic benefit conferred on, or received by, any person in
return for services rendered, or for services to be rendered,
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whether by that person or another.
distribution; trensfer of funds, teem; peyment oift; predge ef
subseription of teney of anything of valde, and any contract
agreement; promise; of other obligation; whether or not tegaty
enforceabte; to make a eontribution A support of any candidate for the
hotse of representatives of senate: The term “eontribution dees ot
thettte serviecesby speakers; writers; pubtishers; or othersfor which fio
eompensation is asked or given:

te) (3) "Employer" means any person or entity from whom the

member of or candidate for the general assembly or his spouse

received more than thirty-three percent (33%) of his

nonlegislative income.

) “Famity btsthess* means a eorporation i which the member
of or candidate for the general assembty and his spotse own at teast
eighty pereent (80%y) of the veting stoek; regardtess of whether alt of
aportien ts owned tothtly o severatty:

ey (4) "House" means the Indiana house of representatives.

£hy (5) "Information of aconfidential nature" meansinformation
obtained by reason of the position or office held and which
information has not been, or will not be, communicated to the
general public.

) (6) "Legidative matter" means any bill, resolution, or other
issue or proposal presented in, or considered by, the house or
senate or any committee or subcommittee thereof.

) (7) "Person or entity" means any individual, proprietorship,
limited liability company, partnership, unincorporated
association, trust, businesstrust, group, or corporation, whether
or not operated for profit, or agovernmental agency or political
subdivision.

) (8) "Senate" means the Indiana senate.

my (9) "State agency" means any department, commission,
council, board, bureau, division, service, office, officer,
administration, or other establishment in the executive or
administrative branch of state government. The term "state
agency" doesnot include state supported collegesor universities
or theagenciesof any municipality or political subdivision of the
state.

tey The singuter form of any notn mectdudes the phurat wherever
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1 appropriete:
2 SECTION 2. IC 2-2.1-3-2, AS AMENDED BY P.L.3-1997,
3 SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
4 JULY 1, 1998]: Sec. 2. (a) Not later than seven (7 catendar days
5 feHowing the first sesston day i January 15 of each year every member
6 of the general assembly shall file with the principal clerk of the house
7 or secretary of the senate, respectively, a written statement of the
8 member's or candidate's economic interests for the preceding calendar
9 year listing the following:
10 () The following information about the reporting
11 individual's sources of compensation and the sources of
12 compensation of the reporting individual’s spouse:
13 (A) The name of the member's or candidate's employer and
14 the employer of the member's or candidate's spouse. anel
15 (B) The nature of the employer's business.
16 The house of representatives and senate need not be listed asan
17 emptoyer a source of compensation.
18 (2) The following information regarding the business
19 interests of the reporting individual and the reporting
20 individual's spouse:
21 (A) The name of any sote proprietorship; owned or
22 professionat practice operated by the member of canditate
23 or the member's of eanditate's spotse and each person or
24 entity in which the reporting individual or the reporting
25 individual's spouse has an interest with a value of at
26 least ten thousand dollars ($10,000).
27 (B) The nature of the btsess: each person or entity
28 disclosed under clause (A).
29 3) Fhe name of any partnership of which the member or
30 candidate or the member's o canditate's spotse tsamember and
31 the natdre of the parthership's brsiess:
32 4) The name of any corperation of which the member of
33 canditate or the member's or candidate's spetse ts an offieer or
34 director and the nattre of the corporation's bustiess: Churehes
35 reed not be Hsted:
36 {5y Fhe name of any corperation in which the member of
37 candicate of the wmember's or ecandidate's spouse of
38 tRemancipated ehitdren own stock or stoek oeptions having afair
39 market vatde in excess of ten thousand dotars ($16,000): Ne
40 time or demand deposit in a financtal stitution of msdrance
41 poticy need be tstee:
42 {6y The name of any state ageney or the supreme cotirt of Hadiana
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whiteh Heenses or regutates the foltowing:
A) The member's or eandidate’'s or the member's of
e , o oF o
B} Any i Il', i I o or Hrmited
and the nattre of the Hreensdre or regutation:
Fhe reguirerment to fite certain reports with the secretary of state
or to register with the department of state revende as a retait
merchant; mandfectdrer; or whotesater shalt not be considered
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10 as tieensdre or regatation:

11 A Fhe name of any person whom the member or candidate
12 knows to have been atobbyist th the previouds calendar year and
13 knowrs to have ptrchased any of the folowing:

14 Ay From the member or candidate; the mmember's of
15 candidate’s sote proprietorship; orf the member's of
16 candidate's famtty busthess; goods or servicesfor which the
17 tobbyist paid i excess of one hundred dotars ($160):

18 By From the member's or candidate's parther; goods of
19 services for which the tobbyist paid n execess of one
20 theusand dotars (51,606

21 8) The name of any person or entity from whom the member of
22 canditeate recetved the feHowing:

23 A) Any gift of eash from atobbyist

24 B) Any sihgte gift other than eash having a fair market
25 vatde in excess of one hundred dotars ($106)-

26 However; a contribttion made by a tebbyist to a charitable
27 organizetion {as defined N Section 56i(e) of the tnternat
28 Revente €ode) ih eonnection with a soctal or sports event
29 attended by tegistators need not be tisted by a member of the
30 general assembly tntess the eontribution +s made th the name of
31 the tegistator:

32 {€) Any gifts other than eash having afair market vatue
33 the eggregate th exeess of two hundred fifty detars {($250)-
34 Campatgn contribttions feed not be tisted: Gifts from a
35 spotise of cltose retative need not be tsted trtess the donor
36 has a substanttat economie iaterest th a tegistative matter:
37 {9} Fhe name of any tobbyist who is:

38 A amember of apartrership of timited Habitity eompany:
39 (B} an officer or a director of a corporation: of

40 {€) amanager of a timited Habtity company:

41 of which the member of or candidate for the general assembty s

42 apartner; an officer; a director; amember; or an employee; and
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a description of the tegistative matters which are the object of
463 (3) The name of any person or entity on whose behalf the
member or candidate has appeared before, contacted, or
transacted businesswith any state agency or official thereof, the
name of the state agency, the nature of the appearance, contact,
or transaction, and the cause number, if any. This requirement
does not apply when the services are rendered without
compensation.

11y Fhe name of any timited tiabitity company of which the
member of the generat assembty, the candidate; or the member's
of canditate's ndivittat spedse has an thterest:

(b) Before any person, who is not a member of the general
assembly files the person's declaration of candidacy, declaration of
intent to be awrite-in candidate, or petition of nomination for office or
is selected as a candidate for the office under 1C 3-13-1 or IC 3-13-2,
the person shall file with the clerk of the house or secretary of the
senate, respectively, the same written statement of economic interests
for the preceding calendar year that this section requires members of
the general assembly to file.

(c) Any member of or candidate for the general assembly may file
an amended statement upon discovery of additional information
required to be reported.

SECTION 3. IC 2-2.1-3-4, AS AMENDED BY P.L.4-1995,
SECTION 10,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
JULY 1, 1998]: Sec. 4. (a) The principal clerk of the house and the
secretary of the senate shall prescribe and provide the form of the
statement of economic interest for the house and the senate
respectively.

(b) The statements of economic interest required by section 2 of
this chapter shall be filed on forms provided by the principal clerk of
the house or secretary of the senate, as the case may be. Statements
shall be kept by the principal clerk and the secretary of the senate for
one (1) yeer five (5) years after the expiration of the term ddring the
year for which they werefiled. Any statement filed by amember of or
candidate for the general assembly shall be open to public inspection
and copies shall be made available to any person for areasonable fee.

tby (c) Before duty December 1 of each year, the Indiana lobby
registration commission shall furnish to the clerk of the house and
secretary of the senate acompletelist of the lobbyists registered for at
any time during the previoustwel ve (12) month period. Copies of the
list shall be available to members of and candidates for the general
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assembly and shall be distributed by the clerk of the house and
secretary of the senate with the forms for statements of economic
interest.

SECTION 4. IC 2-2.1-3-7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1998]: Sec. 7. (a) Inadditiontothe
responsibility to devise a code of ethics, each legislative ethics
committee may do any of the following:

(1) may Receive and hear any complaint which alleges abreach
of any privilege of the appropriate house, misconduct of any
member or any violation of the respective code of ethics,
regardiess of when the breach, misconduct, or violation is
alleged to have occurred.

(2) may Obtain information with respect to any complaint filed
pursuant to this section and to that end may compel the
attendance and testimony of witnesses, and the production of
pertinent books and papers.

(3) may Recommend whatever sanction is appropriate with
respect to aparticular member aswill best maintaininthe minds
of the public a good opinion of the conduct and character of
members of the general assembly.

(4) may Recommend legislation to the general assembly relating
to the conduct and ethics of members of the general assembly.
(5) Issue advisory opinions at the request of a member of the
house for which the committee is established. The substance
of a request for an opinion and any opinion rendered on the
request are public information. A member may request that
the member’s identity not be disclosed when the information
relating to the request is disclosed.

(b) Each legislative ethics committee shall act as an advisory
body to the general assembly and to individua members of the
appropriate house on questionsrel ating to possible conflictsof interest.
and

6) (c) Each legislative ethics committee shall conduct its
investigations in the following manner:

& (1) When a complaint is filed with the committee, a copy
shall promptly be sent to the person alleged to have committed
theviolation. If thecommittee determinesthe complaint doesnot
allege facts sufficient to constitute a code or statutory violation,
the complaint shall be dismissed and the complainant and
respondent notified. If the committee determines the complaint
does allege facts sufficient to constitute a code or statutory
violation, it shall promptly investigate the alleged violation. If,
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after such preliminary investigation the committee finds that
probabl e cause does not exist to support an aleged violation, the
alegation shall be dismissed. If the committee finds that
probable cause exists to support an alleged violation, it shall
convene a hearing on the matter within thirty (30) days after
making such determination. The committee may meet in
executive session to conduct a preliminary investigation and to
determine whether probable cause exists to support an aleged
violation. All committee investigations and records relating to
the preliminary investigation shall be confidential.

By (2) If ahearing isto be held, the respondent shall be allowed
to examine and make copies of al evidence in the committee's
possession relating to the charges. At the hearing, the charged
party shall be afforded appropriate due process protection
consistent with state administrative procedures, including the
right to be represented by counsel, the right to call and examine
withesses, the right to introduce exhibits, and the right to
Cross-examine opposing witnesses.

€€y (3) After the hearing, the committee shall state its findings
of fact. If the committee, based on competent and substantial
evidence, finds the respondent has violated a code or statutory
provision, it shall state its findings in writing in a report to the
speaker of the house or president pro tempore of the senate, as
appropriate. Such report shall be supported and signed by a
majority of the committee members. If the committee finds the
respondent has not violated acode or statutory provision, it shall
dismiss the charges.

BY (4) No committee member shall participatein any matter in
which ke the committee member isinvolved.

SECTION 5. IC 2-7-1.6-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 1998]: Sec. 3. (a) Each member of
the commission serves for aterm of feur (4} two (2) years, beginning
January 1.

(b) Members of the commission may be reappointed to successive
terms.

(c) The appropriate appointing authority shall fill avacancy onthe
commission for the duration of the unexpired term.

SECTION 6.1C2-7-1.6-10lSADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1998]: Sec. 10. (a) As used in this section, ""contribution’ has the
meaning set forth in 1C 3-5-2-15.

(b) A commission member may neither solicit nor make a
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contribution to a candidate for election to the general assembly
during the member’s term of office.

SECTION 7.1C2-7-1.6-111SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1998]: Sec. 11. Before January 15 of each year, an individual
who was a commission member during the previous calendar year
shall file a statement of the member's economic interests. The
member's statement of economic interests must include the name
and nature of the business of any business or passive investment in
which the member or the member's spouse has an ownership
interest or serves as an officer, director, partner, or similar
capacity with any person who is either:

(1) a member of the general assembly; or
(2) a registered lobbyist.

SECTION 8.1C2-7-2-11SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1998]: Sec. 1. (a) Each lobbyist shall file
annually with the commission a registration statement under oath
accompanied by the registration fee required by this section.

(b) Except asprovided in subsection (c), theregistration feeisone
two hundred fifty dollars {$366)- ($250).

(c) The registration fee of a lobbyist that satisfies either of the
following isfifty dollars ($50):

(1) Thelobbyist isanonprofit organization exempt from federal
income taxation under Section 501(c)(3) or 501(c)(4) of the
Internal Revenue Code.
(2) The lobbyist:
(A) is an employee of alobbyist described in subdivision
(1); and
(B) performs lobbying services for the employer as part of
the lobbyist's salaried responsibilities.

(d) The registration fees collected under subsection (b) must be
deposited into the government ethics information fund established
by IC 5-21-7-6.

SECTION9.1C2-7-2-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1998]: Sec. 2. (a) Each registration statement
shall befiled not later than January 15 or within fifteen (15) days after
the registrant becomes alobbyist, whichever islater. Each registration
statement expires on December 31 of the year for which it was issued.
The commission may accept registration statements before January 1
of the year to which they apply, as the commission determines.

(b) Subject to subsections (¢) and (d), the commission shall
impose alateregistration fee of ten twenty-five dollars{$16) ($25) per
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day for each day after the deadline until the statement is filed.

(c) The late registration fee shall not exceed one hundred
thousand dollars ($166)- ($1,000).

(d) The commission may waive the late registration fee if the
commission determinesthat the circumstances make imposition of the
fee inappropriate.

SECTION 10. IC 2-7-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 1. Each lobbyist shall
file semtennuaty quarterly with the commission an activity report
under oath. He The lobbyist shall file aseparate activity report relating
to each person from whom he the lobbyist receives payment for
lobbying.

SECTION 11. IC 2-7-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 2. (a) ©ne {4y A
lobbyist shall file activity reports as follows:

(1) In odd-numbered years, a lobbyist shall file an activity
report not later than April 10, covering the period from
January 1 through March 31.

(2) In even-numbered years, a lobbyist shall file an activity
report not later than February 10 covering the period from
January 1 through January 31.

(3) A lobbyist shall file an activity report shalt be fited not later
than July 3%; 10, covering the period from Jantary 4 the last
date of the previous report through June 30. Fhe other

(4) A lobbyist shall file an activity report not later than
October 10, covering the period from July 1 through
September 30.

(5) A lobbyist shall file an activity report shat be fited not later
than January 3%; 10, covering the period from Jaty October 1
through December 31 of the immediately preceding calendar
yesr.

(b) Subject to subsections (¢) and (d), the commission shall
impose a penalty of ten twenty-five dollars {$16) ($25) per day for
each day that the person failsto file any report required by this chapter
until the report isfiled.

(c) The penalty shall not exceed one hundred thousand dollars
{$166) ($1,000) per report.

(d) The commission may waive the penalty if the commission
determines that the circumstances make imposition of the penalty
inappropriate.

SECTION 12. IC 2-7-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 3. (8) The activity
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1 reports of each lobbyist shall include the following:
2 (1) A completeand current statement of theinformation required
3 to be supplied under IC 2-7-2-3 and | C 2-7-2-4.
4 (2) Total expenditures on lobbying (prorated, if necessary)
5 broken down to include at least the following categories:
6 (A) Compensation to otherswho performlobbying services.
7 (B) Reimbursement to others who perform lobbying
8 Services.
9 (C) Receptions.
10 (D) Entertainment, including meals. However, afunctionto
11 which the entire general assembly isinvited isnot lobbying
12 under this article.
13 (E) Gifts made to an employee of the general assembly or a
14 member of the immediate family of an employee of the
15 general assembly.
16 (3) A statement of expendituresand giftsthat equal one hundred
17 dollars ($100) or morein one (1) day, or that together total more
18 than five two hundred fifty dollars {$560) ($250) during the
19 calendar year, if the expenditures and gifts are made by the
20 registrant or his the registrant’s agent to benefit any of the
21 following:
22 (A) A member of the general assembly.
23 (B) An officer of the general assembly.
24 (C) An A reasonably ascertainable employee or
25 independent contractor of the general assembly. er
26 (D) A person providing goods or services to, or for the
27 benefit of, the members of either house of the general
28 assembly.
29 (E) A candidate for election to the general assembly.
30 By (F) A member of the immediate family of anyone
31 thetuded ta etatse described in clauses (A) {B); ef (€);
32 through (E).
33 An expenditure made in the ordinary course of the member’s
34 or the member’s spouse’s business is not required to be
35 included in the statement of expenditures and gifts under this
36 subdivision.
37 (4) Whenever a lobbyist makes an expenditure that is for the
38 benefit of all of the members of the general assembly on agiven
39 occasion, the total amount expended shall be reported, but the
40 lobbyist shall not prorate the expenditure among each member
41 of the general assembly.
42 (5) A list of the general subject matter of each bill or resolution
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1 concerning which a lobbying effort was made within the
2 registration period.
3 (6) The name of the benefictary of following information for
4 each expenditure or gift made by the lobbyist or hts the
5 lobbyist’s agent that isrequired to be reported under subdivision
6 3):
7 A The name of each member of the generat assembty from
8 whom the tobbyist has received an affidavit regtired tnder
9 € 2-2+-3-35:
10 (A) The name of the beneficiary of the expenditure or
11 gift.
12 (B) The date of the expenditure or gift.
13 (C) The amount spent or the value of the gift given.
14 (D) The purpose for the expenditure or gift.
15 If the beneficiary of the expenditure or gift is a member of
16 the general assembly, the lobbyist must give written notice of
17 the expenditure or gift to the member or candidate within
18 five (5) business days after making the expenditure or gift.
19 The lobbyist shall provide to the member or candidate the
20 information required to be reported under clauses (A)
21 through (D).
22 (b) In the seeond semtannuat each quarterly report, when totat
23 amotnts are requtred to be reperted; a lobbyist shall state totals shat
24 be stated both for the period covered by the staterent report and for
25 the entire period beginning January 1 of the reporting year.
26 (c) An amount reported under this section is not required to
27 include the following:
28 (1) Overhead costs.
29 (2) Charges for any of the following:
30 (A) Postage.
31 (B) Express mail service.
32 (C) Stationery.
33 (D) Facsimile transmissions.
34 (E) Telephone calls.
35 (3) Expenditures for the personal services of clerical and other
36 support staff persons who are not lobbyists.
37 (4) Expenditures for leasing or renting an office.
38 (5) Expendituresfor lodging, meal's, and other personal expenses
39 of the lobbyist.
40 SECTION 13. IC 2-7-3-4 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 4. Each lobbyist shall
42 obtainand preserveall documents necessary to substantiatetheactivity
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reports required under this chapter for foetr 4y five (5) years from the
date of filing of the report containing these items. The lobbyist shall
make these materials available for inspection upon request by the
commission.

SECTION 14. IC 2-7-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 8. The commission
shall preserve statements and reports filed with the commission under
this article for a period of fetr (4} five (5) years from the date of
receipt.

SECTION 15. IC 2-7-6-7 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,1998]: Sec. 7. Civil penalties collected under this chapter must be
deposited in the government ethics information fund established by
IC 5-21-7-6.

SECTION 16. IC 3-9-2-12, AS ADDED BY P.L.3-1997,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 1999]: Sec. 12. (a) This section does not
apply to:

(1) amember of the genera assembly; or
(2) a candidate's committee of a member of the genera
assembly;
with respect to an office other than a legidative office to which the
member seeks election.

by As tsed i this sectton; “affected person™ refers to any of the

) An individteat who hetds a tegistative office:
2 A candidete for ategtstetive office:

€} (b) As used in this section, "prohibited period" means the
period:

(1) beginning on the day in Jandwary November in each

odd-numbered even-numbered year the general assembly

reconvenes convenes under IC 2-2.1-1-2; and

(2) thretgh ending on the day after the general assembly

adjourns sine die in an odd-numbered year under IC 2-2.1-1-2.

ey (c) During the prohibited period, an affected person; an

affected persor's a member of the general assembly, the member’s
candidate's committee, and alegidative caucus committee may not do
any of the following:

(1) Solicit campaign contributions.

(2) Accept campaign contributions.

(3) Conduct other fundraising activities. This subdivision does

not prohibit an affected person from participating in party
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activities conducted by aregular party committee.

(d) During the prohibited period, a lobbyist (as defined in
IC 2-7-1-10) may not do any of the following on behalf of a member
of the general assembly, a candidate for a legislative office, or a
candidate's committee of a member or a candidate:

(1) Make campaign contributions.
(2) Conduct other fundraising activities.

SECTION 17. IC 3-9-4-16, AS AMENDED BY P.L.3-1997,
SECTION 196, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,1999]: Sec. 16. (a) Inadditionto any other
penalty imposed, a person who does any of the following is subject to
acivil penalty under this section:

(1) Failsto filewith the election division areport in the manner
required under 1C 3-9-5.

(2) Fails to file a statement of organization required under
IC3-9-1.

(3) Isacommittee or amember of acommittee who disburses or
expendsmoney or other property for any political purposebefore
the money or other property has passed through the hands of the
treasurer of the committee.

(4) Makes a contribution other than to a committee subject to
this article or to a person authorized by law or a committee to
receive contributions on the committee's behalf.

(5) Isacorporation or labor organi zation that exceeds any of the
limitations on contributions prescribed by |C 3-9-2-4.

(6) Makes a contribution in the name of another person.

(7) Accepts a contribution made by one (1) person in the name
of another person.

(8) Isnot the treasurer of acommittee subject to thisarticle, and
pays any expenses of an election or a caucus except as
authorized by this article.

(9) Commingles the funds of a committee with the personal
funds of an officer, amember, or an associate of the committee.
(10) Wrongfully uses campaign contributions in violation of
IC 3-9-3-4.

(12) Violates IC 3-9-2-12.

(b) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for filing adefective report or
statement. If the commission determinesthat aperson failedtofilethe
amended report or statement of organi zation not later than noonfive (5)
days after being given notice under section 14 of this chapter, the
commission may assessacivil penalty. The penalty isten dollars ($10)
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for each day the report is late after the expiration of the five (5) day
period, not to exceed one hundred dollars ($100) plusany investigative
costs incurred and documented by the election division. The civil
penalty limit under this subsection applies to each report separately.

(c) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for a delinquent report or
statement. If the commission determinesthat aperson failedtofilethe
report or statement of organization by the deadline prescribed under
this article, the commission shall assessacivil penalty. The penalty is
fifty dollars ($50) for each day thereport or statement islate, with plus
any investigative costs incurred and documented by the election
division. The afternoon of the final date for filing the report or
statement betng eatedtated as is considered the first day. Fhe ebvit
penalty tnder this subsection may not exceed one thousand doHars
{51,000} ptus any investigative costs thedrred and documented by the
to each report separately-

(d) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(3), (8)(4), (8)(6), (a)(7), (a)(8), (a)(9), or
(a)(10). If the commission determinesthat a person is subject to acivil
penalty under subsection (a), the commission may assessacivil penalty
of not more than one thousand dollars ($1,000), plus any investigative
costs incurred and documented by the election division.

(e) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(5). If the commission determines that a
person is subject to a civil penaty under subsection (a)(5), the
commission may assessacivil penalty of not more than three (3) times
the amount of the contribution in excess of the limit prescribed by
IC 3-9-2-4, plus any investigative costs incurred and documented by
the election division.

(f) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(11). If the commission determinesthat a
candidate or the candidate’s committee person has violated
IC 3-9-2-12, the commission shat may assess a the following civil
penalty egqtat to the greater of the feHowing; plus any investigative
costs incurred and documented by the election division:

(1) Fwo (2) times the amount of any contributions recerved: If
the person is a member of the general assembly or a
candidate for a legislative office, a civil penalty of five
hundred dollars ($500) plus the amount of any contributions
received by the person.

(2) ©ne theusand dottars ($1600): If the person is not
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described in subdivision (1), a civil penalty of five hundred
dollars ($500).

(g) All civil penalties collected under this section shall be
deposited with the treasurer of state in the following:

(1) Civil penalties imposed for violations of subsection (a)(1),
(@)(2), (a)(11), or (a)(12) in the government ethics
information fund established by IC 5-21-7-6.

(2) Civil penalties other than civil penalties described in
subdivision (1) in the campaign finance enforcement account.

(h) Proceedings of the commission under this section are subject
to1C 4-21.5.

SECTION 18. IC 3-9-4-18, AS AMENDED BY P.L.3-1997,
SECTION 198, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 1999]: Sec. 18. tay Astised th this seetior;
“detneuent report" refers to a eampaign finance report:

1) that was reeired to be fited tnder +€ 3-9-5 but was ret fited
A the manner regtired under +€ 3-9-5: and

2) for which aperson was assessed a eivit penatty tnder seetion
16 or 17 of thts chapter:

by (a) As used in this section, "election board" refers to the
following:

(1) Thecommissionif acivil penalty was assessed under section
16 of this chapter.

(2) The county election board if a civil penalty was assessed
under section 17 of this chapter.

ey As tised i this section; “person refers to a person who:

1) has been assessed a eivit penalty tnder section 16 or 17 of
2) hasfited adectaration of eandidecy, apetition of nemination;
of a dectaration of intent to be a write-n candidate R a
subsedtent etection or for whom a eertifieate of nemtnhation has
been fited:

tdy A person who does both of the folowing ts retteved from
further eivit Habitity tunder this ehapter for the delinguent report:

1) FHes the delinguent report from the previous eandidacy:
A) before fiting a report reguired vnder 1€ 3-9-5-6: of
{B) at the same time the person fies the report regired
tnder +€ 3-9-5-6:

for a subsegtent eandidacy-
2) Paysalt eivit penalties assessed tnder section 16 of 17 of this

chapter for the detneguent report:

(b) This subsection applies to a person who is assessed a civil
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penalty under this chapter. The election board may collect the civil
penalty from the person as a debt under IC 6-8.1-9.5.

e} (c) This subsection applies to a person who:

(1) isassessed a civil penalty under this chapter; and

(2) is elected to office in the subsequent election.
The election board may order the auditor of state or thefiscal officer of
the political subdivision responsible for issuing the person’s payment
for servingin officetowithhold from the person's paycheck the amount
of the civil penalty assessed under this chapter. If the amount of the
paycheck isless than the amount of the civil penalty, the auditor shall
continue withholding money from the person's paycheck until an
amount equal to the amount of the civil penalty has been withheld.

9 (d) Theauditor of state or fiscal officer shall deposit an amount
paid, recovered, or withheld under this section in the election board's
campaign finance enforcement account.

ey (e) Proceedings of the election board under this section are
subject to IC 4-21.5.

SECTION 19.1C3-9-8ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 1998]:

Chapter 8. Political Contributions by Gaming Interests

Sec. 1. This chapter does not apply to contributions to a
candidate for a federal office.

Sec. 2. As used in this chapter, ""committee™ refers to any of
the following:

(1) A candidate's committee.

(2) A regular party committee.

(3) A committee organized by a legislative caucus of the
house or the senate of the general assembly.

(4) A political action committee.

Sec. 3. As used in this chapter, ""contractor’ refers to a person
who has a contract with the state lottery commission or the
director of the commission for any of the following:

(1) A major procurement (as defined in 1C 4-30-2-5).
(2) Auditing services for the commission.

Sec. 4. As used in this chapter, ""immediate family"" includes all

of the following:
(1) An individual’s spouse.
(2) An individual’s children, whether natural or adopted.
(3) An individual's parents.

Sec. 5. As used in this chapter, "interested person’ means any
of the following:
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(1) A contractor.

(2) A person who holds or has applied for a permit under
IC 4-31 to conduct or assist in conducting a horse racing
meeting in which the pari-mutuel system of wagering is
permitted.

(3) A person who holds or has applied for a license under
IC 4-31 to operate a satellite facility.

(4) A person who holds or has applied for a license under
IC 4-33.

(5) A person who has, directly or indirectly, whether of
record or beneficially, at least a one percent (1%0) interest in
a person described in any of subdivisions (1) through (4).
(6) An officer, director, partner, member, or trustee of a
person described in any of subdivisions (1) through (5).

(7) A member of the immediate family of an individual
described in any of subdivisions (1) through (6).

(8) A person who was at any time during the previous three
(3) year period an interested person under any of
subdivisions (1) through (7).

Sec. 6. An interested person may not make a contribution to a
candidate or to a committee.

SECTION 20. IC 3-14-1-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1998]: Sec. 17. A person who knowingly or
intentionally violates I1C 3-9-8-6 commits a Class D felony.

SECTION 21.1C4-2-6-141SADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1998]: Sec. 14. Civil penalties collected under this chapter must
be deposited in the government ethics information fund established
by IC 5-21-7-6.

SECTION 22. IC 4-30-3-19, AS AMENDED BY P.L.4-1996,
SECTION 89, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1998]: Sec. 19. (a) The definitions set forthin 1C 3-5-2 apply
to this section.

(b) This subsection appliesto contributions made after March 15,
1989, and before March 29, 1996. The commission or director may not
enter into a contract with a person to serve as a vendor for a major
procurement or to provide auditing services to the commission if the
person has made a contribution to a candidate for a state office, within
the three (3) years preceding the award of the contract. A person that
enters into a contract with the commission as a vendor for a major
procurement or to provide auditing services may not make a

HB 1326—LS 6445/DI 75



O©oO~NOOUThA,WNPR

B
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

18

contribution to such a candidate during the three (3) years following
the last award or renewal of the contract. A person is considered to
have made a contribution if a contribution is made by:

(1) the person;

(2) an officer of the person; or

(3) apolitical action committee (asdefinedin | C 3-5-2-37) of the

person.

(c) A person who knowingly or intentionally violates this section
commits a Class D felony.

(d) This section expires July 1, 2001.

SECTION 23. IC 4-30-3-19.5, AS ADDED BY P.L.4-1996,
SECTION 90, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1998]: Sec. 19.5. (a) Thissection appliesonly to contributions
made after March 28, 1996.

(b) The definitions set forth in IC 3-5-2 apply to this section.

(c) Asused in this section, "candidate" refers only to a candidate
for a state office.

(d) As used in this section, "committee” refers to any of the
following:

(1) A candidate's committee.

(2) A regular party committee.

(3) A committee organized by alegislative caucus of the house
of the general assembly.

(4) A committee organized by alegidative caucus of the senate
of the general assembly.

(e) Asusedinthissection, "contract” refersonly to acontract with
the commission or the director for any of the following:

(1) A mgjor procurement.
(2) Auditing services to the commission.

(f) Asused in this section, "contractor" means a person who has
a contract with the commission or the director.

(g) As used in this section, "officer" refers only to either of the
following:

(1) An individual listed as an officer of a corporation in the
corporation's most recent annual report.

(2) Anindividual who is asuccessor to an individual described
in subdivision (1).

(h) A personisconsidered to have made a contribution under this

section if a contribution is made by any of the following:
(1) The person.
(2) An officer of the person.
(3) A political action committee of the person.
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(i) A person may not enter into a contract if the person has made
a contribution to a candidate or acommittee within the three (3) years
preceding the award of the contract.

) A eontractor; an officer of a contractor; or a petitical actien
committee of a contractor may not make a contribution to a canditate
or a committee white the eontract +s ta effect and ddring the three (3)
years foHowing the finat expiration or termination of the contract:

& (j) A person who knowingly or intentionally violates this
section commits a Class D felony.

SECTION 24. IC 4-30-3-19.7, AS ADDED BY P.L.4-1996,
SECTION 91, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1,1998]: Sec. 19.7. (a) Thissection appliesonly to contributions
made after March 28, 1996.

(b) The definitions set forth in I1C 3-5-2 apply to this section.

(c) As used in this section, "candidate" refers only to the
following:

(1) A candidate for alegidlative office.
(2) A candidate for alocal office.

(d) As used in this section, "committee” refers to any of the

following:
(1) A candidate's committee.
(2) A regular party committee.
(3) A committee organized by alegidlative caucus of the house
of the general assembly.
(4) A committee organized by alegidative caucus of the senate
of the general assembly.

(e) Asusedinthissection, "contract” refersonly to acontract with
the commission or the director for any of the following:

(1) The printing of tickets to be used in alottery game.

(2) Consultation services for operation of the lottery.

(3) Any goods and services involving any of the following:
(A) Equipment for the official recording for lottery game
play purposes of a player's selection in lottery games
involving player selections.
(B) Thedrawing, determination, or generation of winnersin
lottery games.
(C) The security services required under this article.

(f) Asused in this section, "contractor" refersto aperson who has
a contract with the commission or the director.

(g) As used in this section, "officer" refers only to either of the
following:

(1) An individual listed as an officer of a corporation in the
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corporation's most recent annual report.
(2) Anindividual who is asuccessor to an individual described
in subdivision (1).

(h) A person is considered to have made a contribution under this

section if a contribution is made by any of the following:
(1) The person.
(2) An officer of the person.
(3) A palitical action committee of the person.

(i) A person may not enter into a contract if the person has made
a contribution to a candidate or acommittee within the three (3) years
preceding the award of the contract.

) A eentractor; an officer of a contractor; or a petitical actien
committee of a contractor may not make a contribution to a canditeate
or a committee white the contract s in effect and during the three (3)
years foHowing the finat expiration or termination of the contract:

& (j) A person who knowingly or intentionally violates this
section commits a Class D felony.

SECTION 25. IC 4-33-2-12, AS AMENDED BY P.L.4-1996,
SECTION 93, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JULY 1, 1998]: Sec. 12. Exeept as provitded n € 4-33-16-2%;
"Licensee" means a person holding alicenseissued under this article.

SECTION 26. IC 5-21-7 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 1998]:

Chapter 7. Electronic Public Access to Government Ethics
Information

Sec. 1. As used in this chapter, "fund™ refers to the
government ethics information fund established by section 6 of this
chapter.

Sec. 2. As used in this chapter, ""report receiving agency™
refers to any of the following:

(1) The principal clerk of the house of representatives.
(2) The secretary of the senate.

(3) The election division of the secretary of state's office.
(4) The lobby registration commission.

(5) The state ethics commission.

Sec. 3. Each report receiving agency shall create and maintain
one (1) or more databases in searchable, digital form of any of the
following that is filed with the report receiving agency:

(1) The statements of economic interest required to be filed
with the principal clerk of the house of representatives under
IC 2-2.1-3-2.
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1 (2) The statements of economic interest required to be filed

2 with the secretary of the senate under IC 2-2.1-3-2.

3 (3) The following statements or reports that are required to

4 be filed with the lobby registration commission under

5 IC 2-7-2 or IC 2-7-3:

6 (A) Employer lobbyist registration statement.

7 (B) Compensated lobbyist registration statement.

8 (C) Report of employer lobbyist activities.

9 (D) Report of compensated lobbyist activities.
10 (4) The following statements or reports that are required to
11 be filed with the Indiana election commission under IC 3-9:
12 (A) Candidate's statement of organization and
13 designation of principal committee or exploratory
14 committee.
15 (B) Political action committee statement of organization.
16 (C) Regular party committee statement of organization.
17 (D) Receipts and expenditure report of a political
18 committee.
19 (E) Notice to a candidate's committee of contributions
20 received and expenditures made.
21 (F) Independent expenditure reports by an individual.
22 (G) Independent expenditure report by a corporation or
23 labor organization.
24 (5) The statements of financial disclosure filed with the state
25 ethics commission under 1C 4-2-6.
26 Sec. 4. (a) Each report receiving agency shall make available
27 to the commission the information that the report receiving agency
28 is required to maintain in a database under section 3 of this
29 chapter.
30 (b) For each form contained in a database, the report receiving
31 agency shall add newly filed information into the database within
32 thirty (30) days after the filing deadline for the particular form
33 filed.
34 Sec. 5. The commission shall do the following:
35 (1) Make the information described in section 4 of this
36 chapter available to the public through the state's electronic
37 gateway to the Internet established and administered by the
38 commission.
39 (2) With the assistance of the report receiving agencies,
40 develop for use through the state's electronic gateway to the
41 Internet an electronic filing application for each form
42 contained in the databases.
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(3) Make information added to a database under section 4(b)
of this chapter available to the public within seven (7) days
after the information is added to the database.

Sec. 6. (&) The government ethics information fund is
established.

(b) The fund consists of the following:

(1) The registration fees collected under 1C 2-7-2-1(b).

(2) The civil penalties collected under IC 2-7.

(3) The civil penalties collected under IC 3-9 that are
required to be deposited in the fund.

(4) The civil penalties collected under IC 4-2.

(c) The commission shall administer the fund.

(d) The fund must be used for the following purposes:

(1) The development and maintenance of the databases
described in section 3 of this chapter.
(2) The activities described in section 5 of this chapter.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

() Money in the fund is appropriated for the purposes
described in subsection (d).

(9) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 27. IC 6-8.1-9.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1998]: Sec. 1. For prposes of (a)
The definitions in this section apply throughout this chapter.

(b) "Claimant agency" means any state of the following:

(1) A department, an institution, a commission, a committee, a
board, a division, a bureau, an authority, an officer, or an
officia of the state.

(2) A county election board.

(c) "Debtor" meansany person or legal entity that isdelinquent in
paying a debt to a claimant agency that has not been adjudicated
satisfied by court order, set aside by court order, or discharged in
bankruptcy.

(d) "Debt" means any liquidated amount owed and dueto aTitle
IV-D agency of another state, or to any claimant agency which has
accrued through contract, subrogation, assignment for purposes of
collection, tort, operation of law, or any other legal theory, regardless
of whether there is an outstanding judgment for that sum.

SECTION 28. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 1998]: IC 2-2.1-3-3.5; IC 2-7-3-6; IC 2-7-6-6;
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IC 4-31-13-3.5; IC 4-33-10-2.1.

SECTION 29. [EFFECTIVE JUNE 30, 1998] (a) As used in this
SECTION, "commission" refers to the lobby registration
commission established by IC 2-7-1.6-1.

(b) Notwithstanding IC 2-7-1.6-3, before itsamendment by this
act, the term of a commission member serving on June 30, 1998,
expires July 1, 1998.

(c) Before July 1, 1998, each of the following shall appoint a
member of the commission:

(1) The speaker of the house of representatives.
Notwithstanding I1C 2-7-1.6-3, as amended by this act, the
term of a commission member appointed under this
subdivision expires January 1, 2001.

(2) The republican leader of the house of representatives.
Notwithstanding I1C 2-7-1.6-3, as amended by this act, the
term of a commission member appointed under this
subdivision expires January 1, 2000.

(3) The president pro tempore of the senate. Notwithstanding
IC 2-7-1.6-3, as amended by this act, the term of a
commission member appointed under this subdivision
expires January 1, 2001.

(4) The democratic leader of the senate. Notwithstanding
IC 2-7-1.6-3, as amended by this act, the term of a
commission member appointed under this subdivision
expires January 1, 2000.

(d) A commission member serving on June 30, 1998, may be
reappointed a commission member under this SECTION.

(e) This SECTION expires January 1, 2001.

SECTION 30. [EFFECTIVE JULY 1, 1998] (a) The definitions
in IC5-21-7, asadded by this act, apply throughout this SECTION.

(b) Each report receiving agency shall create the initial
databases described in IC 5-21-7-3, as added by this act, before
August 1, 1998.

(c) This SECTION expires January 1, 1999.
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COMMITTEE REPORT
Mr. Speaker: Your Committee on Rules and Legidative

Procedures, to which was referred House Bill 1326, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as follows:
Page 10, line 24, strike "An" and insert "A reasonably
ascertainable".
Page 10, between lines 32 and 33, begin anew line block indented
and insert:
"An expenditure made in the ordinary course of the
member's or the member's spouse’s business is not required
to be included in the statement of expenditures and gifts
under this subdivision.".

and when so amended that said bill do pass.
(Referenceisto House Bill 1326 as introduced.)

CROSBY, Chair

Committee Vote: yeas 7, nays 0.
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