HB 1008-1—Filed 1/22/1998, 10:48 AM

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that House Bill 1008 be amended to read as follows:
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Page 5, between lines 15 and 16, begin a new paragraph and

insert:
SECTION 7.1C33-4-5.5-12ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 1998]: Sec. 12. (a) Thejury commissioner shall
maintain a qualified jury wheel and shall place in the jury wheel the
names or identifying numbers of all prospectivejurorsdrawn fromthe
master list who are not disqualified or excused.

(b) A judge of any court or any other state or county officia
having the authority to conduct atria or hearing with ajury within the
county by order may direct the jury commissioner to draw and assign
tothat court or official the number of qualified jurorsnecessary for one
(2) or more petit jury panels. Upon receipt of the order and in amanner
prescribed in section 14 of this chapter, the jury commissioner shall
publicly draw at random from the qualified jury wheel the number of
qualified jurors required by the order and assign said qualified jurors
so drawn to the court's jury panel.

() Upon receipt of an order for a grand jury, the jury
commissioner shall publicly and in amanner prescribed in section 14
of this chapter, draw at random from the qualified jury wheel twelve
(12) qualified jurors who shall be directed to appear before the chief
judge. The chief judge shall randomly select six (6) jurorsand one (1)
alternate juror after having explained to the twelve (12) prospective
jurors the duties and responsibilities of a grand jury and having
excused jurors as prescribed in section 15 of this chapter.

(d) Analphabetic listing of grand and petit jurors assigned to each
court location shall be maintained by thejury commissioner and acopy
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transmitted to the judge for whom the names have been drawn.

(e) If agrand, petit, or other jury is ordered to be drawn, the clerk
thereafter shall cause each person drawn for jury service to be served
with a summons either personally or by registered or certified mail,
return receipt requested, addressed to him at his usua residence,
business, or post office address, requiring himto report for jury service
at a specified time and place.

(f) Whenever thereis an unanticipated shortage of available petit
jurorsdrawnfromaqualified jury wheel, the court may requirethejury
commissioner to:

(1) draw additional jurors at random from the qualified jury
wheel; or
(2) send availablejurorsfrom another panel to the court location
requiring additional jurors.
In no instance may talesmen be solicited from among bystanders or
from any source except from among names drawn from the qualified
jury whesl.

(g) The names of qualified jurors drawn from the qualified jury
wheel and the contents of jury qualification forms completed by those
jurors shall not be made available to the public until the period of
service of those jurors shall have expired, except that attorneysin any
cases in which these jurors may serve, shal have access to the
information.

Page 5, line 16, delete "SECTION 7" and insert "SECTION 8".

Page 5, line 38, delete "SECTION 8" and insert "SECTION 9".

Page 6, between lines 14 and 15, begin a new paragraph and

insert:
SECTION 10. IC 33-4-5.6-20, AS ADDED BY P.L.214-1996,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 1998]: Sec. 20. (a) The jury commissioner shall maintain a
qualified jury wheel and shall place in the jury wheel the names or
identifying numbersof all prospectivejurorsdrawn fromthe master list
who are not disqualified or excused.

(b) The judges of the courts shall, by local court rule, specify the
procedure to be used for the selection of qualified prospective jurors
under this section and the procedure for summoning qualified
prospective jurors whose names are drawn from the qualified jury
whesel.

(c) Upon receipt of an order for a grand jury, the jury
commissioner shall publicly, and in accordance with section 22 of this
chapter, draw at random from the qualified jury wheel twelve (12)
qualified jurorsand direct them to appear beforethe supervising judge.
The supervising judge shall randomly select six (6) jurorsand one (1)
alternate juror after:

(1) explaining to the twelve (12) prospective jurors the duties
and responsibilities of agrand jury; and
(2) excusing jurors under section 23 of this chapter.

(d) Whenever thereis an unanticipated shortage of available petit
jurors drawn from a qualified jury wheel, the supervising judge may
requirethejury commissioner to draw additional jurorsat randomfrom
the qualified jury wheel. Talesmen may not be solicited from among

1998



©oO~NOOUOThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

RH 100801/DI Ih+

3

bystanders or from any source except from among names drawn from
the qualified jury wheel.

(e) The names of qualified jurors drawn from the qualified jury
wheel and the contents of jury qualification forms completed by those
jurors may not be made available to the public until the period of
service of those jurors has expired. However, attorneysin any casesin
which these jurors may serve may have access to the information.

Page 6, line 15, delete "SECTION 9" and insert "SECTION 11".

Page 15, between lines 9 and 10, begin a new paragraph and

insert:
SECTION 12. IC 35-34-2-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 1998]: Sec. 2. (a) A grand jury shall consist of
six (6) persons grand jurors and one (1) alternate and may be
impaneled by the circuit court or a superior court with criminal
jurisdiction. A grand jury shall hear and examine evidence concerning
crimes and shall take action with respect to this evidence as provided
by law.

(b) Thecourt shall call thegrand jury into session at the request of
the prosecuting attorney. The court may also convene the grand jury
without a request from the prosecuting attorney. The grand jury shall
be convened by the judge issuing an order requiring the jury to meet at
atime specified.

(c) A grand jury may not remain in session for more than six (6)
months.

(d) An alternate impaneled under this section shall appear and
hear all evidence presented to the grand jury but may not
comment, deliberate, or vote unless there is not a quorum of grand
jurors for a particular session.

SECTION 13. IC 35-34-2-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,1998]: Sec. 3. (a) The jurorson a
grand jury and one (1) alternate shall be drawn, selected, and
impaneled by the procedure set out in IC 33-4-5, ef IC 33-4-5.5, or
IC 33-4-5.6.

(b) Whenever the court finds that the original panel was not
selected in substantial conformity with the requirements of law for the
selection of the panel, the court shall discharge the panel and summon
another panel.

(c) Whenever the court finds that a grand juror:

(1) isdisgualified from service under law;

(2) isincapable of performing the juror's duties because of bias
or prejudice;

(3) is guilty of misconduct in the performance of the juror's
dutiesthat might impair the proper functioning of thegrandjury;
(4) isunder the age of eighteen (18) years,

(5) isnot aresident of the county;

(6) isandien;

(7) isamentally incompetent person;

(8) isawitness for the prosecution;

(9) has such astate of mind in reference to atarget that the juror
cannot act impartialy and without prejudice to the substantial

1998



O©oO~NOOUOThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

RH 100801/DI Ih+

rights of that person;
(10) holds a juror's place on the grand jury by reason of the
corruption of the officer who selected and impaneled the grand
jury; or
(11) hasrequested or otherwise caused any officer or an officer's
deputy to place the juror upon the grand jury;
the court shall refuse to swear that grand juror or, if the juror has been
sworn, shall discharge that grand juror and swear another grand juror.

(d) After agrand jury has beenimpanel ed, the court that called the
grand jury shall appoint one (1) of the grand jurors as foreman and one
(1) asclerk. During any absence of theforeman or clerk, thegrand jury
shall select one (1) of their number to act asforeman or clerk. Theclerk
shall keep minutes of the grand jury proceedings. The court shall
supply ameans for recording the evidence presented before the grand
jury and al of the other proceedings that occur before the grand jury,
except for the deliberations and voting of the grand jury and other
discussions when the members of the grand jury are the only persons
present in the grand jury room. The evidence and proceedings shall be
recorded in the same manner asevidence and proceedingsarerecorded
in the court that impaneled the grand jury. When ordered by the court,
atranscript or a copy of the recording shall be prepared and supplied
to the requesting party. If the transcript is supplied, it shall be at the
cost of the party requestingit. If acopy of therecording issupplied, the
party requesting it is responsible for the actual cost of reproduction. If
a transcript has already been prepared, the requesting party is
responsible for the actual cost of obtaining the copy. If the court finds
the requesting party is an indigent defendant, the cost of the transcript
or copy of the recording supplied to the defendant shall be paid by the
county.

(e) Thefollowing oath must be administered to the grand jury:

"Y ou, and each of you, do solemnly swear or affirm that you will
diligently inquire and make true presentment of all offenses
committed or triable within this county, of which you have or
can obtain legal evidence; that you will present no person
through malice, hatred, ill will, nor leave any unpresented
through fear, favor, or affection, or for any reward, or the
promise or hope thereof, but in al your indictments you will
present the truth, the whole truth, and nothing but the truth; that
you will not disclose any evidence given or proceeding had
before the grand jury; that you will keep secret whatever you or
any other grand juror may have said or in what manner you or
any other grand juror may have voted on a matter before the
grand jury.".

(f) The court shall provide aprinted copy of the provisions of this
chapter to the grand jury upon the request of any member of the grand
jury. In addition, the court shall give the grand jurors any instructions
relating to the proper performance of their duties that the court
considers necessary.

(g) If amember of the grand jury has reason to believe that an
offense has been committed which istriablein the county, the member
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may report thisinformation to fellow jurors, who may then investigate
the alleged offense.

Renumber all SECTIONS consecutively.

(Reference isto HB1008 as printed January 21, 1998.)

Representative AY RES
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