HB 1286-3—Filed 1/26/1998, 11:17 AM

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that House Bill 1286 be amended to read as follows:
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Page 4, between lines 21 and 22, begin a new paragraph and
insert:

"SECTION 4. IC 27-12-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) The patient's
compensation fund is created to be collected and received by the
commissioner for exclusive use for the purposes stated in this article.

(b) The fund and any income from the fund shall be held in trust,
deposited in a segregated account, invested, and reinvested by the
commissioner as authorized by |C 27-1-13 and does not become apart
of the state general fund.

(c) Proceeds of the annual surcharge levied on all health care
providersin Indianaunder IC 27-12-5 shall be deposited in the fund.

(d) The fund shall have all the rights of an excess insurance
carrier, including, but not limited to, the right of equitable
suggestion.".

Page 5, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 9. IC 27-12-13-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,1999]: Sec.5. (a) If aninsurer
fails or refusesto pay afinal judgment, except during the pendency of
an appeal, or fails, or refusesto comply with thisarticle, in addition to
any other legal remedy, thecommissioner may a so revoketheapproval
of theinsurer'spolicy form until theinsurer paysthe award or judgment
or has complied with the violated provisions of this article and has
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resubmitted its policy form and received the approval of the
commissioner.

(b) If an insurer or self-insured health care provider
negligently fails to protect the interests of the fund by refusing to
pay its share to resolve a patient's malpractice claim, resulting in
liability of the fund that would not have occurred but for the
negligence, the commissioner may pursue an action against the
insurer or self-insured health care provider to recover the money
the fund was required to pay out as a result of that negligence.".

Page 6, line 14, delete "A" and insert "Except as provided in
subsection (d) and IC 27-12-13-5, &".

Page 6, line 21, delete "If" and insert "Except as provided in
subsection (d) and IC 27-12-13-5, if".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1286 as printed January 23, 1998.
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Representative Kuzman
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