February 17, 1998

ENGROSSED
SENATE BILL No. 101

DIGEST OF SB0101 (Updated February 17, 1998 11:15 am - DI 76)

Citations Affected: Numerous provisionsthroughout thelndianacode.

Synopsis: Technical corrections. Corrects errorsin the Indiana Code.
Reconciles blind amendments enacted during the 1997 session of the
general assembly (shown in italicized type). (The introduced version
of this bill was prepared by the code revision commission.)

Effective: January 1, 1998 (retroactive); upon passage; July 1, 1998;
January 1, 1999; March 1, 2001.

Kenley

(HOUSE SPONSORS — KUZMAN, FOLEY)

January 6, 1998, read first time and referred to Committee on Judiciary.
January 15, 1998, amended, reported favorably — Do Pass.

January 20, 1998, read second time, ordered engrossed. Engrossed.
January 22, 1998, read third time, passed. Y eas 49, nays 0.

o HOUSE ACTION o
January 29, 1998, read first time and referred to Committee on Judiciary.
February 17, 1998, reported — Do Pass.
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February 17, 1998

Second Regular Session 110th General Assembly (1998)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1997 General Assembly.

ENGROSSED
SENATE BILL No. 101

A BILL FOR AN ACT to amend the Indiana Code concerning
technical corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-2.1-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Procedures:
Organization of the Senate. (a) The President of the Senate shall
preside at the organizational meeting during the election of the
President Pro Tempore and other officers of the Senate.

(b) The oath of office shall be administered to senators-elect by the
Chief Justice of the Supreme Court of Indiana, or an associate justice
designated by the Chief Justice.

(c) The President Pro Tempore and such other officers as may be
determined by the standing rules and orders of the Senate shall be
elected. The oath of office shall be administered to the ppresident
President Pro Tempore by the Chief Justice, and to the other officers
by the President of the Senate.

(d) In the event there is no President or he is absent or unable to
serve, the Chief Justice of the Supreme Court or an associate justice
designated by the Chief Justice shall preside during the election of the
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President Pro Tempore and, upon being elected and sworn, the
President Pro Tempore shall take the chair and conduct the further
business of the Senate until the vacancy in the office of President is
filled, if thereis no President, or until the President is able to serve, if
heis absent or unable to serve.

SECTION 2. IC 3-5-2-37, AS AMENDED BY P.L.3-1997,
SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 37. (a) Except as provided in subsection (b),
"political action committee" means an organization located within or
outside Indianathat satisfies all of the following:

(1) The organization is not:

(A) affiliated with a political party; or

(B) acandidate's committee.
(2) The organization proposes to influence:

(A) the election of a candidate for state, legislative, local, or

school board office; or

(B) the outcome of a public question.
(3) Theorgani zation accepts contributions or makesexpenditures
during acalendar year to influence the election of acandidate for
state, legidative, local, or school board office or the outcome of
apublic question that will appear on the ballot in Indianathat in
the aggregate exceed one hundred dollars ($100).
B} (4) The organization is not any of the following:

) (A) An auxiliary party organization.

€y (B) A legidlative caucus committee.

) (C) A regular party committee.

vy (D) A candidate's committee.

(b) A corporation or labor organization that makesacontributionin
accordance with 1C 3-9-2 or makes an expenditure is not considered a
political action committee.

SECTION 3. IC 3-7-11-10, AS ADDED BY P.L.12-1995,
SECTION 20,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 10. The chairman of the state etection board
commission shall convenethe hearing aspromptly as possible, but not
later than thirty (30) days after the member files the request for a
hearing under section 9 of this chapter.

SECTION 4.1C3-7-18-8, ASADDED BY P.L.12-1995, SECTION
27, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 8. An employee of the office who provides an
individual with an application for assistance or services under this
chapter shall do the following:

(1) Inform each individual who appliesfor assistance or services
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that the information the individual provides on the individual's
voter registration application will be used to register the
individual to vote unless:

(A) theindividual isnot eligible to vote; or

(B) the individua declines to register to vote or fails to

compl ete the voter registration part of the application.
(2) Provide each individual who indicates a desire to register or
transfer registration with assistance in filling out the voter
registration application unless the individual refuses assistance,
as provided in 42 U.S.C. 19A3gg-StaytHti)-
1973gg-5(a)(4)(A)(ii).
(3) Check the completed voter registration form for legibility and
compl eteness.
(4) Déliver the completed registration form to the office
administrator (or the employee designated by the administrator to
beresponsiblefor voter registration services) for transmittal tothe
appropriate circuit court clerk or board of registration.
(5) Informtheindividual that theindividual will receiveamailing
from the circuit court clerk or board of registration of the county
where the individual resides concerning the disposition of the
voter registration application.

SECTION 5. IC 3-7-31-4, AS AMENDED BY P.L.3-1997,
SECTION 90, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) A form used to apply for registration at
alicense branch must comply with 42 U.S.C. 1973gg-3(c)(2) and 42
U.S.C. 1973gg-3(d).

(b) A form used to apply for registration at:

(1) apublic assistance agency designated under |C 3-7-15;
(2) an agency serving persons with disabilities designated under
IC 3-7-16;
(3) an additional office designated under IC 3-7-18, IC 3-7-19, or
€ 3-729: IC 3-7-20; or
(4) an office of the department of employment and training
services designated under |C 3-7-20.5;

must comply with 42 U.S.C. 19739gg-5(a)(6).

SECTION 6. IC 3-9-5-7, AS AMENDED BY P.L.3-1997,
SECTION 205, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Persons may deliver
reports to the appropriate office as follows:

(1) By hand.
(2) By mail.
(3) By electronic mail, if the appropriate office has the capacity
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to receive electronic mail.

(b) Reports must be filed as follows:

(1) Hand delivered reports must be received by the appropriate
office during regular office hours not later than noon seven (7)
days after the date of the report.

(2) Reports delivered by electronic mail must be received by the
appropriate office not later than noon seven (7) daysafter the date
of the report.

(3) Reports that are mailed must be postmarked not later than
noon seven {5y (7) days after the date of the report.

SECTION 7. IC 3-11-8-16, AS AMENDED BY P.L.3-1997,
SECTION 299, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. Challengers and pollbook
holders appointed under | C 3-6-7 are entitled to stand at the sides of the
chute next to the entrance to the polls, as provided in +€ 3-6-7-2(a} or
th a tecation adthorized tnder 1€ 3-6-7-2(b). IC 3-6-7-2. No other
person may remain within fifty (50) feet of the entrance to the polls
except for the purpose of offering to vote.

SECTION 8.1C 3-13-1-20, ASADDED BY P.L.3-1997, SECTION
388, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 20. (a) Thissection appliestoapoalitical party subject
to 1C 3-8-4-10.

(b) A candidate vacancy that existsfollowing the convention of the
party shall be filled by the state committee of the political party. The
chairman of the state committee shall act in accordance with section 15
of this chapter to certify the candidate selected to fill the vacancy.

(c) This subsection appliesto a candidate vacancy resulting from a
vacancy on the general election ballot resulting from the failure of the
convention to nominate a candidate for an office. The certificate
required by subsection (b) shall befiled not later than noon, August 4,
before election day.

(d) Thissubsection appliesto all candidate vacanciesnot described
by subsection (c). The certificate required by subsection tay (b) shall
be filed not more than three (3) days (excluding Saturdays and
Sundays) after selection of the candidates.

SECTION 9.1C3-14-3-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. A person who knowingly:

(2) interferes with awatcher;
(2) prevents awatcher from performing the watcher's duties;
(3) otherwise violates:

(A) 1C 3-6-8-3;

(B) IC 3-6-8-4;
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(©) IC 3-6-8-5;
(D) IC 3-6-8-6;
(E) IC 3-6-9; or
(F) 1C 3-6-10; or
(4) violates € 31224y IC  3-11-12-21(e) or
|C 3-11-13-44(d);
commitsaClass D felony.

SECTION 10. IC 4-21.5-3-27, AS AMENDED BY P.L.25-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 27. (a) If the administrative law judge isthe
ultimate authority for the agency, the ultimate authority's order
disposing of a proceeding is afinal order. If the administrative law
judgeisnot the ultimate authority, the administrative law judge's order
disposing of the proceeding becomesafinal order when affirmed under
section 29 of this chapter. Regardless of whether the order is final, it
must comply with this section.

(b) Thissubsection appliesonly to an order not subject to subsection
(¢). The order must include, separately stated, findings of fact for al
aspectsof theorder, including theremedy prescribed and, if applicable,
the action taken on a petition for stay of effectiveness. Findings of
ultimate fact must be accompanied by a concise statement of the
underlying basic factsof record to support thefindings. The order must
aso include a statement of the available procedures and time limit for
seeking administrative review of the order (if administrative review is
available).

(c) Thissubsection appliesonly to an order of the ultimate authority
entered under IC 13, IC 14, or IC 25. The order must include separately
stated findings of fact and, if afinal order, conclusions of law for all
aspectsof theorder, including theremedy prescribed and, if applicable,
the action taken on a petition for stay of effectiveness. Findings of
ultimate fact must be accompanied by a concise statement of the
underlying basi c facts of record to support thefindings. Conclusions of
law must consider prior final orders (other than negotiated orders) of
the ultimate authority under the same or similar circumstancesif those
prior final ordersareraised ontherecordinwriting by aparty and must
statethereasonsfor deviationsfrom those prior orders. The order must
also include a statement of the available procedures and time limit for
seeking administrative review of the order (if administrative review is
available).

(d) Findings must be based exclusively upon the evidence of record
in the proceeding and on matters officially noticed in that proceeding.
Findings must be based upon the kind of evidence that is substantial
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and reliable. The administrative law judge's experience, technical
competence, and specialized knowledge may be used in evaluating
evidence.

(e) A substitute administrative law judge may issue the order under
this section upon the record that was generated by a previous
administrative law judge.

(f) Theadministrative law judge may allow the parties adesignated
amount of time after conclusion of the hearing for the submission of
proposed findings.

(g) An order under this section shall be issued in writing within
ninety (90) days after conclusion of the hearing or after submission of
proposed findings in accordance with subsection te); (f), unless this
period is waived or extended with the written consent of all parties or
for good cause shown.

(h) The administrative law judge shall have copies of the order
under this section delivered to each party and to the ultimate authority
for the agency (if it is not rendered by the ultimate authority).

SECTION 11. IC 4-33-10-2, AS AMENDED BY P.L.20-1995,
SECTION 16, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 2. A person who knowingly or intentionally
does any of the following commits a Class D felony:

(1) Offers, promises, or gives anything of value or benefit:
(A) to a person who is connected with the owner of a
riverboat, including an officer or an employee of ariverboat
owner or holder of an occupational license; and
(B) under an agreement to influence or with the intent to
influence:
(i) the actions of the person to whom the offer, promise, or
gift was made in order to affect or attempt to affect the
outcome of agambling game; or
(ii) an official action of a commission member.
(2) Solicits, accepts, or receives apromise of anything of value or
benefit:
(A) while the person is connected with ariverboat, including
an officer or employee of alicensed owner or a holder of an
occupational license; and
(B) under an agreement to influence or with the intent to
influence:
(i) the actions of the person to affect or attempt to affect the
outcome of agambling game; or
(ii) an official action of a commission member.
(3) Uses or possesses with the intent to use adeviceto assist in:
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1 (A) projecting the outcome of the game;
2 (B) keeping track of the cards played,;
3 (C) analyzing the probability of the occurrence of an event
4 relating to the gambling game; or
5 (D) analyzing the strategy for payttig playing or betting to be
6 used in the game, except as permitted by the commission.
7 (4) Cheats at agambling game.
8 (5) Manufactures, sdlls, or distributes any cards, chips, dice,
9 game, or devicethat isintended to be used to violate this article.
10 (6) Alters or misrepresents the outcome of a gambling game on
11 which wagers have been made after the outcome is made sure but
12 before the outcome is revealed to the players.
13 (7) Places a bet on the outcome of a gambling game after
14 acquiring knowledge that:
15 (A) isnot availableto all players; and
16 (B) concerns the outcome of the gambling game that is the
17 subject of the bet.
18 (8) Aids a person in acquiring the knowledge described in
19 subdivision (7) for the purpose of placing abet contingent on the
20 outcome of agambling game.
21 (9) Claims, collects, takes, or attempts to claim, collect, or take
22 money or anything of valuein or from a gambling game:
23 (A) with the intent to defraud; or
24 (B) without having made a wager contingent on winning a
25 gambling game.
26 (10) Claims, collects, or takes an amount of money or thing of
27 value of greater value than the amount won in agambling game.
28 (11) Uses or possesses counterfeit chips or tokensin or for usein
29 agambling game.
30 (12) Possesses akey or device designed for:
31 (A) opening, entering, or affecting the operation of agambling
32 game, drop box, or an electronic or a mechanical device
33 connected with the gambling game; or
34 (B) removing coins, tokens, chips, or other contents of a
35 gambling game.
36 This subdivision does not apply to alicensee or an employee of
37 alicensee acting in the course of the employee's employment.
38 (13) Possesses materias used to manufacture a slug or device
39 intended to be used in a manner that violates this article.
40 SECTION 12. IC 5-2-5.1-5, AS AMENDED BY P.L.1-1997,
41 SECTION 29, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
42 UPON PASSAGE]: Sec. 5. As used in this chapter, "juvenile history
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1 data’ means information collected by criminal or juvenile justice
2 agenciesor individualsabout achild who isalleged to have committed
3 areportable act and consists of the following:
4 (1) Descriptions and notations of events leading to the taking of
5 the child into custody by ajuvenilejusticeagency for areportable
6 act alegedly committed by the child.
7 (2) A petition alleging that the child is a delinquent child.
8 (3) Dispositional decrees concerning the child that are entered
9 under 1C 31-37-19 (or IC 31-6-4-15.9 before its repeal).
10 (4) The findings of a court determined after a hearing is held
11 under 1C 31-37-20-2 or IC 31-37-20-3 (or IC 31-6-4-19(h) or
12 IC 31-6-4-19(i) before their repeal) concerning the child.
13 (5) Information:
14 (A) regarding a child who has been adjudicated a delinquent
15 child for committing an act that would be an offense described
16 in 1C 5-2-12-4(1) if committed by an adult; and
17 (B) that is obtained through sex offender registration under
18 IC5-2-12.
19 SECTION 13. IC 5-2-9-2.1, AS AMENDED BY P.L.2-1997,
20 SECTION 32, AND P.L.37-1997, SECTION 1, ISCORRECTED TO
21 READ ASFOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a)
22 As used in this chapter, "order" means.
23 (1) aprotective order issued under:
24 (A) 1IC 34-4-5.1-5(8)(1)(A);
25 (B) IC 34-4-5.1-5(a)(1)(B); or
26 (C) IC 34-4-5.1-5(a)(1)(C);
27 that orders the respondent to refrain from abusing, harassing, or
28 disturbing the peace of the petitioner;
29 (2) an emergency protective order issued under
30 IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or
31 IC 34-4-5.1-2.3(a)(1)(C) that orders the respondent to refrain
32 from abusing, harassing, or disturbing the peace of the petitioner;
33 (3) atemporary restraining order issued under IC 31-15-4-3(2),
34 IC 31-15-4-3(3), IC 31-16-4-2(a)(2), or tE—31-6-42(a)3)
35 IC 31-16-4-2(a)(3) (or IC 31-1-11.5-7(b)(2) or
36 IC 31-1-11.5-7(b)(3) before their repeal) that orders the
37 respondent to refrain from abusing, harassing, or disturbing the
38 peace of the petitioner;
39 (4) a dispositional decree issued under IC 31-34-20-1,
40 IC 31-37-19-1, or IC 31-37-19-5 (or IC 31-6-4-154 or
41 IC 31-6-4-15.9 before their repeal) or an order issued under
42 IC 31-32-13 (or IC 31-6-7-14 before its repeal) that orders a
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person to refrain from direct or indirect contact with a child in
need of services or adelinquent child;

(5) an order issued as a condition of pretrial release or pretria
diversionthat ordersapersontorefrainfromany direct or indirect
contact with another person;

(6) an order issued asacondition of probation that ordersaperson
torefrain from any direct or indirect contact with another person;
(7) aprotective order issued under IC 31-15-5 or IC 31-16-5 (or
IC 31-1-11.5-8.2 before its repeal) that orders the respondent to
refrain from abusing, harassing, or disturbing the peace of the
petitioner;

(8) a protective order issued under IC 31-14-16 in a paternity
action that orders the respondent to refrain from having direct or
indirect contact with another person; or

(9) aprotective order issued under |C 31-34-17 inachild in need
of services proceeding or under IC 31-37-16 in a juvenile
delinquency proceeding that orderstherespondent torefrainfrom
having direct or indirect contact with a child.

(b) Whenever an order isissued, the order must be captioned in a
manner that indicates the type of order issued and the section of the
Indiana Code that authorizes the protective order.

SECTION 14. IC 6-1.1-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as
provided in subsection (c) of this section, personal property which is
owned by a person who is aresident of this state shall be assessed at
the place where the owner resides on the assessment date of the year
for which the assessment is made.

(b) Except as provided in subsection (c) of this section, personal
property which is owned by a person who is not aresident of this state
shall be assessed at the place where the owner's principal officewithin
this state is located on the assessment date of the year for which the
assessment is made.

(c) Personal property shall be assessed at the place where it is
situated on the assessment date of the year for which the assessment is
made if the property is:

(1) regularly used or permanently located whereit is situated; or
(2) owned by a nonresident who does not have a principal office
within this state.

(d) If apersonal property return isfiled pursuant to subsection (c),
the owner of the property shall provide, withinforty-five (45) daysafter
thefiling deadline, acopy or other written evidence of thefiling of the
return to the assessor of the township in which the owner resides. If
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such evidence is not filed within forty-five (45) days after the filing
deadline, the assessor of the township in which the owner resides shall
determineif the owner filed apersonal property returninthetownship
where the property is situated. If such areturn wasfiled, the property
shall be assessed whereit issituated. If such areturn was not filed, the
assessor of the township where the owner resides shall notify the
assessor of the township where the property is situated, and the
property shall be assessed whereit issituated. This subsection doesnot
apply to ataxpayer who:
(1) isrequired to file duplicate personal property returns under
sectten #Aby section 7(c) of this chapter and under regulations
promulgated by the state board of tax commissionerswith respect
to that section; or
(2) isrequired by the state board of tax commissionersto file a
summary of the taxpayer's business tangible personal property
returns.

SECTION 15. IC 6-1.1-3-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (@) Each
township assessor of a county shall periodically report to the county
assessor and the county auditor with respect to the returns and
propertiesof taxpayerswhich thetownship assessor hasexamined. The
township assessor shall submit these reports in the form and on the
dates prescribed by the state board of tax commissioners.

(b) Eachyear, on or before the time prescribed by the state board of
tax commissioners, each township assessor of a county shall deliver to
the county assessor a copy of each business personal property return
which the taxpayer is required to file in duplicate under seetron #by
section 7(c) of this chapter and acopy of any supporting data supplied
by the taxpayer with the return.

SECTION 16. IC 6-1.1-4-28, AS AMENDED BY P.L.6-1997,
SECTION 23,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 1999]: Sec. 28. (@) Money assigned to a property
reassessment fund under section 27 of this chapter may be used only to
pay the costs of

(1) the general reassessment of real property, including the
computerization of assessment records;

(2) payments to county assessors, members of property tax
assessment boards of appeals, or assessing officials under
IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data by
the United States Department of Agriculture or its successor

agency;,
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(4) the updating of plat books; and

(5) payments for the salary of permanent staff or for the
contractual servicesof temporary staff who are necessary to assist
county assessors, members of a county property tax assessment
board of appeals, and assessing officials.

(b) All counties shall use modern, detailed soil mapsin the general
reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance with
IC 5-13-9, invest any money accumulated in the property reassessment
fund until the money is needed to pay general reassessment expenses.
Any interest received from investment of the money shall be paid into
the property reassessment fund.

(d) An appropriation under this section must be approved by the
fiscal body of the county after the review and recommendation of the
county assessor. However, in a county with an elected township
assessor under +€ 36-6-5-1% 1C 36-6-5-1 in every township, only the
fiscal body must approve an appropriation under this section.

SECTION 17. IC 6-1.1-10-16, AS AMENDED BY P.L.6-1997,
SECTION 35,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 16. () All or part of a building is exempt
from property taxation if it is owned, occupied, and used by a person
for educational, literary, scientific, religious, or charitable purposes.

(b) A building is exempt from property taxation if it is owned,
occupied, and used by atown, city, township, or county for educational,
literary, scientific, fraternal, or charitable purposes.

(c) A tract of land, including the campus and athl etic grounds of an
educational institution, is exempt from property taxation if:

(1) a building which is exempt under subsection (a) or (b) is
situated on it; and
(2) the tract does not exceed:
(A) fifty (50) acresin the case of:
(i) an educational institution; or
(ii) atract that was exempt under this subsection on March
1, 1987; or
(B) fifteen (15) acresin all other cases.
(d) A tract of land is exempt from property taxation if:
(1) itis purchased for the purpose of erecting abuilding whichis
to be owned, occupied, and used in such a manner that the
building will be exempt under subsection (a) or (b);
(2) the tract does not exceed:
(A) fifty (50) acresin the case of:
(i) an educational institution; or

ES 101—LS 6341/D1 73+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

12

(ii) atract that was exempt under this subsection on March
1, 1987; or

(B) fifteen (15) acresin all other cases; and
(3) not more than three (3) years after the property is purchased,
and for each year after the three (3) year period, the owner
demonstrates substantial progress towards the erection of the
intended building and use of the tract for the exempt purpose. To
establish that substantial progressis being made, the owner must
prove the existence of factors such as the following:

(A) Organization of and activity by a building committee or

other oversight group.

(B) Completion and filing of building plans with the

appropriate local government authority.

(C) Cash reserves dedicated to the project of a sufficient

amount to lead a reasonable individual to believe the actual

construction can and will begin within three (3) years.

(D) The breaking of ground and the beginning of actual

construction.

(E) Any other factor that would |ead areasonabl eindividual to

believe that construction of the building is an active plan and

that the building is capable of being completed within six (6)

years considering the circumstances of the owner.

(e) Personal property isexempt from property taxationif itisowned
and used in such amanner that it would be exempt under subsection (a)
or (b) if it were abuilding.

(f) A hospital's property which is exempt from property taxation
under subsection (a), (b), or (€) shall remain exempt from property
taxation even if the property isused in part to furnish goods or services
to another hospital whose property qualifies for exemption under this
section.

(g) Property owned by ashared hospital servicesorganizationwhich
is exempt from federal income taxation under Section 501(c)(3) or
501(e) of the Internal Revenue Code is exempt from property taxation
if it is owned, occupied, and used exclusively to furnish goods or
servicesto ahospital whose property isexempt from property taxation
under subsection (a), (b), or (e).

(h) This section does not exempt from property tax an office or a
practice of a physician or group of physicians that is owned by a
hospital licensed under 1C 16-21-1 or other property that is not
substantially related to or supportive of the inpatient facility of the
hospital unless the office, practice, or other property:

(1) provides or supports the provision of charity care (as defined
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1 in|IC 16-18-2-52.5), including providing funds or other financial
2 support for health care services for individuals who are indigent
3 (as defined in IC 16-18-2-52.5(b) and t€ 16-8-2-525(€)):
4 IC 16-18-2-52.5(c)); or

5 (2) provides or supports the provision of community benefits (as

6 defined in IC 16-21-9-1), including research, education, or

7 government sponsored indigent heath care (as defined in

8 IC 16-21-9-2).

9 However, participation in the Medicaid or Medicare program alone
10 does not entitle an office, practice, or other property described in this
11 subsection to an exemption under this section.

12 (i) A tract of land or atract of land plus all or part of astructure on
13 the land is exempt from property taxation if:

14 (2) thetract isacquired for the purpose of erecting, renovating, or
15 improving asingle family residential structurethat isto be given
16 away or sold:

17 (A) in a charitable manner;

18 (B) by anonprofit organization; and

19 (C) to low income individuals who will:

20 (i) use the land as a family residence; and

21 (ii) not have an exemption for the land under this section;
22 (2) the tract does not exceed three (3) acres;

23 (3) the tract of land or the tract of land plus all or part of a
24 structureonthelandisnot used for profit while exempt under this
25 section; and

26 (4) not morethan three (3) years after the property isacquired for
27 the purpose described in subdivision (1), and for each year after
28 the three (3) year period, the owner demonstrates substantial
29 progress towards the erection, renovation, or improvement of the
30 intended structure. To establish that substantial progressisbeing
31 made, the owner must prove the existence of factors such asthe
32 following:

33 (A) Organization of and activity by a building committee or
34 other oversight group.

35 (B) Completion and filing of building plans with the
36 appropriate local government authority.

37 (C) Cash reserves dedicated to the project of a sufficient
38 amount to lead a reasonable individual to believe the actual
39 construction can and will begin within six (6) years of the
40 initial exemption received under this subsection.

41 (D) The breaking of ground and the beginning of actual
42 construction.
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(E) Any other factor that would |ead areasonabl eindividual to
believe that construction of the structure isan active plan and
that the structure is capabl e of being:
(i) completed; and
(ii) transferred to a low income individual who does not
receive an exemption under this section;
within six (6) years considering the circumstances of the
owner.

(1) An exemption under subsection (i) terminates when the property
is conveyed by the nonprofit organization to another owner. When the
property is conveyed to another owner, the nonprofit organization
receiving the exemption must file acertified statement with the auditor
of the county, notifying the auditor of the change not later than sixty
(60) days after the date of the conveyance. A nonprofit organization
that failsto file the statement required by this subsection is liable for
the amount of property taxes due on the property conveyed if it were
not for the exemption allowed under this chapter.

(K) If property isgranted an exemption in any year under subsection
(i) and the owner:

(1) ceasestobeeligiblefor theexemption under subsection (i)(4);
(2) failsto transfer thetangible property within six (6) years after
the assessment date for which the exemption isinitially granted;
or
(3) transfers the tangible property to a person who:
(A) isnot alow income individual; or
(B) does not use the transferred property as aresidence for at
least one (1) year after the property is transferred;
the person receiving the exemption shall notify the county recorder and
the county auditor of the county in which the property is located not
later than sixty (60) days after the event described in subdivision (1),
(2), or (3) occurs.

(D) If subsection (k)(1), (k)(2), or (k)(3) applies, theowner shall pay,
not later than the date that the next installment of property taxesisdue,
an amount equal to the sum of the following:

(1) Thetotal property taxesthat, if it were not for the exemption
under subsection (i), would have been levied on the property in
each year in which an exemption was allowed.

(2) Interest on the property taxes at the rate of ten percent (10%)
per year.

(m) The liability imposed by subsection () is a lien upon the
property receiving the exemption under subsection (i). An amount
collected under subsection (1) shall be collected as an excess levy. If

ES 101—LS 6341/D1 73+



©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

15

the amount is not paid, it shall be collected in the same manner that
delinguent taxes on real property are collected.

SECTION 18. IC 6-1.1-12-22, AS AMENDED BY P.L.6-1997,
SECTION 54, and P.L.54-1997, SECTION 1, |SCORRECTED AND
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE MARCH 1,
2001]: Sec. 22. (a) If the assessed value of property is increased
because it has been rehabilitated and the owner has paid at least ten
thousand dollars ($10,000) for the rehabilitation, the owner isentitled
to have deducted from the assessed value of the property an amount
egual to fifty percent (50%) of the increase in assessed value resulting
fromtherehabilitation. The owner isentitled to thisdeduction annually
for afive (5) year period. However, the maximum deduction which a
property owner may receive under this section for aparticular year is:

(1) twenty fifteen sixty thousand dollars {$26,008) ($15;600)
($60,000) for asingle family dwelling unit; or

(2) ene hundred seventy-five three hundred thousand dollars
{$166,666)($75,066) ($300,000) for any other type of property.

(b) For purposes of this section, the term "property” means a
building or structure which was erected at | east fifty {567 ten (10) years
before the date of application for the deduction provided by this
section. The term "property" does not include land.

(c) For purposes of this section the term "rehabilitation” meansthe
remodeling, repair, or betterment of property in any manner or any
enlargement or extension of property. However, the enlargement or
extension of the enclosed floor area of property shall, for computation
of the deduction, be limited within a five (5) year period to a total
additional enclosed floor area equal to the size of the enclosed floor
area of the property on the date of completion of the first extension or
enlargement completed after March 1, 1973.

SECTION 19. IC 6-1.1-12-35, AS AMENDED BY P.L.10-1997,
SECTION 11, AND P.L.6-1997, SECTION 56, ISCORRECTED TO
READ ASFOLLOWS[EFFECTIVEJANUARY 1, 1999]: Sec. 35. (a)
Except as provided in section 36 of this chapter, a person who desires
to claim the deduction provided by section 31, 33, or 34 of thischapter
must file acertified statement in duplicate, on forms prescribed by the
state board of tax commissioners, and proof of certification under
subsection (b) with the auditor of the county in which the property for
which the deduction is claimed is subject to assessment. Except as
provided in subsection {e); (e), with respect to property that is not
assessed under IC 6-1.1-7, the person must file the statement between
March 1 and May 10, inclusive, of the assessment year. The person
must file the statement in each year for which he desires to obtain the
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deduction. With respect to a property which is assessed under
IC 6-1.1-7, the person must file the statement between January 15 and
March 31, inclusive, of each year for which he desires to obtain the
deduction. The statement may befiled in person or by mail. If mailed,
the mailing must be postmarked on or beforethelast day for filing. On
verification of the statement by the assessor of the township in which
the property for which the deduction is claimed is subject to
assessment, the county auditor shall alow the deduction.

(b) Thedepartment of environmental management, upon application
by a property owner, shall determine whether a system or device
qualifies for a deduction provided by section 31, 33, or 34 of this
chapter. If the department determines that a system or device quaifies
for adeduction, it shall certify the system or device and provide proof
of the certification to the property owner. The department shall
prescribe the form and manner of the certification process required by
this subsection.

(c) If the department of environmental management receives an
application for certification before April 10 of the assessment year, the
department shall determine whether the system or device qualifies for
a deduction before May 10 of the assessment year. If the department
fails to make a determination under this subsection before May 10 of
the assessment year, the system or device is considered certified.

fe) (d) A denial of adeduction claimed under section 31, 33, or 34
of this chapter may be appeaed asprovidedinIC 6-1.1-15. The appeal
is limited to a review of a determination made by the township
assessor, county boare ef review,; property tax assessment board of
appeals, or state board of tax commissioners.

fd) (e) A person who timely files a personal property return under
IC 6-1.1-3-7(a) for an assessment year and who desires to claim the
deduction provided in section 31 of this chapter for property that isnot
assessed under IC 6-1.1-7 must file the statement described in
subsection (@) between March 1 and May 15, inclusive, of that year. A
person who obtains a filing extension under 1C 6-1.1-3-7(b) for an
assessment year must file the application between March 1 and June
14, inclusive, of that year.

SECTION 20. IC 6-1.1-20-3.2, AS AMENDED BY P.L.2-1997,
SECTION 20, AND P.L.56-1997, SECTION 2, ISCORRECTED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.2. If
a sufficient petition requesting the application of a petition and
remonstrance process has been filed as set forth in section 3.1 of this
chapter, a political subdivision may not impose property taxes to pay
debt service or lease rentals without completing the following
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1 procedures:

2 (1) The proper officers of the political subdivision shall give

3 notice of the applicability of the petition and remonstrance

4 process by:

5 (A) publication in accordance with IC 5-3-1; and

6 (B) first class mail to the organizations described in section

7 3.1(1)(B) of this chapter.

8 A notice under this subdivision must include a statement that any

9 ownersof real property within the political subdivisionwho want
10 to petition in favor of or remonstrate against the proposed debt
11 service or lease payments must file petitions and remonstrances
12 in compliance with subdivisions (2) through (4) not earlier than
13 thirty (30) days or later than sixty (60) days after publication in
14 accordance with IC 5-3-1.
15 (2) Not earlier than thirty (30) days or later than sixty (60) days
16 after the notice under subdivision (1) is given:
17 (A) petitions (described in subdivision (3)) in favor of the
18 bonds or lease; and
19 (B) remonstrances (described in subdivision (3)) against the
20 bonds or lease;
21 may be filed by an owner or owners of real property within the
22 political subdivision. Each signature on a petition must be dated
23 and the date of signature may not be before the date on which the
24 petition and remonstranceformsmay beissued under subdivision
25 (3). A petition described in clause (A) or a remonstrance
26 described in clause (B) must be verified in compliance with
27 subdivision (4) before the petition or remonstrance is filed with
28 the county auditor under subdivision (4).
29 (3) The potiticat-stbeivision state board of accounts shall design
30 and, upon request by the county auditor, deliver to the county
31 auditor or the county auditor's designated printer the petition and
32 remonstrance forms to be used solely in the petition and
33 remonstrance process described in this section. The county
34 auditor shall issue to an owner or owners of real property within
35 the political subdivision the number of petition or remonstrance
36 forms requested by the owner or owners. Each form must be
37 accompanied by instructions detailing the requirements that:
38 (A) the carrier and signers must be owners of real property;
39 (B) the carrier must be asignatory on at least one (1) petition;
40 (C) after the signatures have been collected, the carrier must
41 swear or affirm before a notary public that the carrier
42 withessed each signature; and
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1 (D) govern the closing date for the petition and remonstrance
2 period.
3 Persons requesting forms may not be required to identify
4 themselves and may be allowed to pick up additional copies to
5 distribute to other property owners. The county auditor may not
6 issue a petition or remonstrance form earlier than twenty-nine
7 (29) days after the natice is given under subdivision (1). The
8 county auditor shall certify the date of issuance on each petition
9 or remonstrance form that is distributed under this subdivision.
10 (4) The petitions and remonstrances must be verified in the safme
11 manher-as-teseribedinsection-3-H5)of this—ehapter manner
12 prescribed by the state board of accounts and filed with the
13 county auditor within the sixty (60) day period described in
14 subdivision (2) in the manner set forth in section 3.1 of this
15 chapter relating to requests for a petition and remonstrance
16 process.
17 (5) The county auditor must file a certificate and the petition or
18 remonstrance with the body of the political subdivision charged
19 with issuing bonds or entering into leases within fifteen (15)
20 business days of the filing of the a petition or the remonstrance
21 under subdivision (4), whichever applies, that-states containing
22 ten thousand (10,000) signatures or less. The county auditor may
23 take an additional five (5) days to review and certify the petition
24 or remonstrance for each additional five thousand (5,000)
25 signatures up to a maximum of sixty (60) days. The certificate
26 must state the number of petitioners and remonstrators that are
27 owners of real property within the political subdivision.
28 (6) If a greater number of owners of real property within the
29 political subdivision sign a remonstrance than the number that
30 signed a petition, the bonds petitioned for may not be issued or
31 the lease petitioned for may not be entered into. The proper
32 officers of the political subdivision may not make a preliminary
33 determination to issue bonds or enter into a lease for the
34 controlled project defeated by the petition and remonstrance
35 process under this section or any other controlled project that is
36 not substantially different within one (1) year after the date of the
37 county auditor's certificate under subdivision (5). Withdrawal of
38 a petition carries the same consequences as a defeat of the
39 petition.
40 (7) After apoalitical subdivision hasgonethrough the petition and
41 remonstrance process set forth in this section, the political
42 subdivision is not required to follow any other remonstrance or
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objection procedures under any other law relating to bonds or
leases designed to protect owners of real property within the
political subdivision from theimposition of property taxesto pay
debt service or lease rentals. However, the political subdivision
must still receive the approval of the state board of tax
commissioners required by 1C 6-1.1-18.5-8 or IC 6-1.1-19-8.

SECTION 21. IC 6-1.1-21.7-6, AS ADDED BY P.L.58-1997,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) A taxing unit may apply for a loan
under this chapter.

(b) A taxing unit qualifiesfor aloan under this chapter for afundif:
(1) the United States Congress limits or terminates its
authorization for a taxing unit to impose a property tax on a
taxpayer;

(2) thelost revenuefor at least one (1) fund, as determined under
section 10, STEP THREE of this chapter, is at least five percent
(5%) of the property tax revenuesfor the fund that the taxing unit
would have received in the current year if the United States
Congress had not limited or terminated payments from the
taxpayer to the taxing unit, as determined under section 10, STEP
TWO of this chapter; and
(3) thetaxing unit appeal sto the state board of tax commissioners
for emergency financia relief under this chapter in the same
manner as an appeal for emergency relief under IC 6-1.1-18.5-12
orIC6-1.1-19-4.1.

However, the appeal required under subdivision (3) may befiled at any

time.

(c) A taxing unit may receive aloan to replacelost revenue only for
thefirst five (5) yearsin which the taxing unit losesrevenue asaresult
of an act of the United States Congress described in subdivision (1)
subsection (b)(1).

SECTION 22. IC 6-1.1-37-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If aperson
fails to file a required persona property return on or before the due
date, the county auditor shall add apenalty of twenty-five dollars ($25)
to the person's next property tax installment. The county auditor shall
also add an additional penalty to the taxes payable by the person if he
failstofilethe personal property return within thirty (30) daysafter the
duedate. Theamount of the additional penalty istwenty percent (20%)
of the taxes finally determined to be due with respect to the personal
property which should have been reported on the return.

(b) For purposesof thissection, apersonal property returnisnot due
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until the expiration of any extension period granted by the township
assessor under t€ 6-+1-3-7#(¢)- IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to an
individual or his dependentsif he:

(1) isin the military or naval forces of the United States on the
assessment date; and

(2) is covered by the federal Soldiers and Sailors' Civil Relief
Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a
personal property return theinformation, if any, that the state board of
tax commissioners requires under IC 6-1.1-3-9 or IC 6-1.1-5-13, the
county auditor shall add a penalty to the property tax installment next
due for the return. The amount of the penalty is twenty-five dollars
($25).

(e) If the total assessed value that a person reports on a personal
property return is less than the total assessed value that the person is
required by law to report and if the amount of the undervaluation
exceeds five percent (5%) of the value that should have been reported
on the return, then the county auditor shall add a penalty of twenty
percent (20%) of the additional taxes finally determined to be due as
a result of the undervaluation. The penalty shall be added to the
property tax installment next due for the return on which the property
was undervalued. If aperson has complied with all of the requirements
for claiming adeduction, an exemption, or an adjustment for abnormal
obsolescence, then the increase in assessed value that results from a
denial of the deduction, exemption, or adjustment for abnormal
obsolescence is not considered to result from an undervaluation for
purposes of this subsection.

(f) A penalty isdue with an installment under subsection (a), (d), or
(e) whether or not an appeal isfiled under 1C 6-1.1-15-5 with respect
to the tax due on that installment.

SECTION 23. IC 6-1.1-42-10, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 1999]: Sec. 10. A designating body that adopts a
resolution under section 9 of this chapter, shall do the following:

(2) Publish notice of the adoption and substance of the resolution
in accordance with 1C 5-3-1.
(2) File the following information with each taxing unit that has
authority to levy property taxesin the geographic areawhere the
zoneis located:

(A) A copy of the notice required by subdivision (1).

(B) A statement containing substantially the sameinformation
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as a statement of benefits filed with the designating body

under section 6 of this chapter.
The notice must state that adescription of the affected areaisavailable
and can be inspected in the county assessor's office. The notice must
also name a date when the designating body will receive and hear all
remonstrancesand objectionsfrominterested persons. Thedesignating
body shall file the information required by subdivision (2) with the
officers of the taxing unit who are authorized to fix budgets, tax rates,
and tax leviesunder IC 6-1.1-17-50r IC 6-1.1-17-5.1 at least ten (10)
days before the date of the public hearing.

SECTION 24. IC 6-1.1-42-16, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 16. The procedures described in sections 17
through 26 of this chapter may be combined with the procedures
required under sectiens 4 sections 5 through 15 of this chapter to
designate an area as a zone.

SECTION 25. IC 6-1.1-42-19, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 19. After the submission of a statement of
benefits under seetion 49 section 18 of this chapter, the designating
body may adopt a resolution to approve a deduction.

SECTION 26. IC 6-1.1-42-20, AS AMENDED BY
P.L.253-1997(ss), SECTION 5, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,1999]: Sec. 20. A designating
body that adopts a resolution under section 19 of this chapter shall do
the following:

(1) Publish notice of the adoption and substance of the resol ution
in accordance with IC 5-3-1.
(2) File the following information with each taxing unit that has
authority to levy property taxes in the geographic areawhere the
zoneislocated:
(A) A copy of the notice required by subdivision (1).
(B) A statement containing substantially the sameinformation
as a statement of benefits filed with the designating body
under section 18 of this chapter.
The notice must state that adescription of the affected areaisavailable
and can be inspected in the county assessor's office. The notice must
also name a date when the designating body will receive and hear all
remonstrancesand objectionsfrominterested persons. Thedesignating
body shall file the information required by subdivision (2) with the
officers of the taxing unit who are authorized to fix budgets, tax rates,
and tax leviesunder IC 6-1.1-17-50r IC 6-1.1-17-5.1 at least ten (10)
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days before the date of the public hearing.

SECTION 27. IC 6-1.1-42-24, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 24. (a) After considering the evidence, the
designating body shall take final action determining whether the
qualificationsfor deduction have been met and confirming, modifying
and confirming, or rescinding the resolution. For each deduction
granted by the designating body, the designating body shall stateinthe
resol ution granted granting the deduction whether the deductionisfor
three (3) six (6), or ten (10) years. This determination is final except
that an appeal may be taken and heard as provided under sections 25
and 26 of this chapter.

(b) A determination to grant adeduction under this chapter may be
made:

(1) as part of the resolution adopted under section 13 of this
chapter; or

(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resol ution shall be sent
to the county auditor.

(c) The grant allowing a brownfield revitalization zone deduction
expires on the earliest of the following:

(1) The date that the designating body determines that the
applicant has failed to make reasonable progress towards the
compl etion of theremediation. A designating body may not make
adetermination under thissubdivision beforeadatethat isat | east
two (2) years after the date an areais designated as a brownfield
revitalization zone.
(2) December 31 of the last year of the deduction.
A) fites a certified deduction apphication tneer section 27 of
(B} ctaims a deduetion tneder this section:
(3) The date the zone expires.
(4) The date that the designating body determines that the
applicant has failed to comply with the statement of benefits
under section 30 of this chapter.

SECTION 28. IC 6-1.1-42-30, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 30. (a) Within forty-five (45) days after
receipt of the information described in section 29 of this chapter, the
designating body may determine whether the property owner has
substantially complied with the statement of benefits filed under
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sections 6 and 18 of this chapter.

(b) If the designating body determines that the property owner has
not substantially complied with the statement of benefits and that the
failure to substantially comply was not caused by factors beyond the
control of the property owner (such as declines in demand for the
property owner's products or services), the designating body shall mail
awritten notice to the property owner. Thewritten notice must include
the following provisions:

(1) An explanation of the reasons for the designating body's
determination.
(2) The date, time, and place of a hearing to be conducted by the
designating body for the purpose of further considering the
property owner's compliance with the statement of benefits. The
date of the hearing may not be more than thirty (30) days after the
date on which the notice is mailed.
If anotice mailed to aproperty owner concerns a statement of benefits
approved under seetien 45 section 24 of this chapter, the designating
body shall also mail a copy of the notice to the state board of tax
Ccommissioners.

(c) On the date specified in the notice described in subsection
(b)(2), the designating body shall conduct a hearing for the purpose of
further considering the property owner'scompliancewith the statement
of benefits. Based on the information presented at the hearing by the
property owner and other interested parties, the designating body shall
again determine whether the property owner has made reasonable
efforts to substantially comply with the statement of benefits and
whether any failure to substantially comply was caused by factors
beyond the control of the property owner. If the designating body
determines that the property owner has not made reasonabl e effortsto
comply with the statement of benefits, the designating body shall adopt
aresolution terminating the property owner's deduction under section
24 of thischapter. If the designating body adopts such aresolution, the
deduction doesnot apply to the next installment of property taxesowed
by the property owner or to any subsequent installment of property
taxes.

(d) If the designating body adopts a resolution terminating a
deduction under subsection (c), thedesignating body shall immediately
mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) the state board of tax commissioners if the deduction was
granted under sectien 45 section 24 of this chapter.
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The county auditor shall remove the deduction from the tax duplicate
and shall notify the county treasurer of the termination of the
deduction. If the designating body's resolution is adopted after the
county treasurer has mailed the statement required by IC 6-1.1-22-8,
the county treasurer shall immediately mail the property owner a
revised statement that reflects the termination of the deduction.

(e) A property owner whose deduction is terminated by the
designating body under this section may appeal the designating body's
decision by filing acomplaint in the office of the clerk of the circuit or
superior court together with abond conditioned to pay the costs of the
appeal if the appeal is determined against the property owner. An
appeal under this subsection shall be promptly heard by the court
without ajury and determined within thirty (30) days after the time of
thefiling of the appeal. The court shall hear evidence on the appeal and
may confirm the action of the designating body or sustain the appeal.
The judgment of the court is final and conclusive unless an appeal is
taken asin other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes resulting
from the termination of the deduction are not due until after the appeal
is finally adjudicated and the termination of the deduction is finally
determined.

SECTION 29. IC 6-1.1-42-32, AS ADDED BY P.L.59-1997,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) Each calendar year, the county auditor
shall publish the following in a newspaper of general interest and
readership and not one of limited subject matter:

(2) A list of the approved deduction applications that were filed
under this chapter during that year. The list must contain the
following:
(A) The name and address of each person approved for or
receiving a deduction that was filed for during the year.
(B) Theamount of each deduction that wasfiled for during the
yesr.
(C) The years for which each deduction that was filed for
during the year will be available.
(D) Thetotal amount for all deductionsthat werefiled for and
granted during the year.
(2) Thetotal amount of all deductionsfor real property that were
in effect under seetten 3 section 24 of this chapter during the
yesr.
(3) The total amount of all deductions for personal property that
werein effect under sectten 4.5 section 24 of this chapter during
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the year.

(b) The county auditor shall file the information described in
subsection (a)(2) and (a)(3) with the state board of tax commissioners
each calendar year.

SECTION 30. IC 6-1.1-42-33, AS AMENDED BY P.L.59-1997,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 33. (a) This section applies only to the
following requirements under seetron 3 of this chapter:

(1) Failureto provide the compl eted statement of benefitsformto
the designating body before the hearing required under this
chapter.

(2) Failureto submit the compl eted statement of benefitsform to
the designating body before the initiation of the remediation and
redevelopment or the location in the zone of the property for
which the person desiresto claim a deduction under this chapter.
(3) Failureto designate an areaasabrownfieldrevitalization zone
before the initiation of the rehabilitation and redevel opment for
which the person desiresto claim a deduction under this chapter.
(4) Failure to make the required findings of fact before
designating an area as a brownfield revitalization zone or
authorizing a deduction.

(b) This section does not grant a designating body the authority to
exempt a person from filing a statement of benefits or exempt a
designating body from making findings of fact.

(c) A designating body may by resolution waive noncompliance
described under subsection (@) under thetermsand conditions specified
in the resolution.

SECTION 31. IC 6-2.1-5-1.1, AS AMENDED BY P.L.28-1997,
SECTION 6, AND P.L.260-1997(ss), SECTION 50, ISCORRECTED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 1998
(RETROACTIVE)]: Sec. 1.1. (a) Notwithstanting section * of this
ehapter; Thissection appliesto taxableyearsbeginning after December
31, 1993. ant ending before Jantary 4, $998:

(b) Except as provided in subsections (d) through (g), a taxpayer
shall file gross income tax returns with, and pay the taxpayer's gross
incometax liability to, the department by the due date of the estimated
return. A taxpayer who utilizes a taxable year that ends on December
31 shall filethe taxpayer's estimated grossincome tax returns and pay
thetax to the department on or before April 20, June 20, September 20,
and December 20 of the taxable year. If ataxpayer utilizes a taxable
year which does not end on December 31, the due dates for filing
estimated grossincome tax returns and paying the tax are on or before
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the twentieth day of the fourth, sixth, ninth, and twelfth months of the
taxpayer's taxable year.

(c) With each return filed, with each payment by cashier's check,
certified check, or money order delivered in person or by overnight
courier, and with each electronic fund transfer made, ataxpayer shall
pay to the department the remainder of:

(2) either twenty-five percent (25%) of the estimated or the exact
amount of gross income tax which is due; minus

(2) the amount of grossincome tax which waswithheld pursuant
to 1C 6-2.1-6.

(d) If ataxpayer's estimated annual grossincome tax liability does
not exceed one thousand dollars ($1,000), then the taxpayer is not
required to file an estimated gross income tax return.

(e) If ataxpayer isrequired tofilean annual grossincometax return
under section 2.1 of this chapter, and paysin full the taxpayer's gross
income tax liability for that taxable year before the taxpayer's fina
estimated returnisdue, then thetaxpayer isnot requiredto filethefinal
estimated gross income tax return for that same taxable year.

(f) If the department determines that a taxpayer's:

(1) estimated quarterly gross income tax liability for the current

year; or

(2) average estimated quarterly grossincometax liability for the

preceding year;
exceeds, before January 1, 1998, twenty thousand dollars ($20,000)
and, after December 31, 1997, ten thousand dollars ($10,000), the
taxpayer shall pay the estimated gross income taxes due by electronic
fundstransfer (asdefinedin 1C 4-8.1-2-7) or by delivering in person or
by overnight courier a payment by cashier's check, certified check, or
money order to the department. Thetransfer or payment shall be made
on or before the date the tax is due.

(g) If ataxpayer's gross income tax payment is made by electronic
funds transfer, the taxpayer is not required to file an estimated gross
income tax return.

SECTION 32. IC 6-3-4-4.1, AS AMENDED BY P.L.28-1997,
SECTION 14, AND P.L.260-1997(ss), SECTION 51, ISCORRECTED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 1998
(RETROACTIVE)]: Sec. 4.1. () Netwithstanting section * of this
chapter; Thissection appliesto taxableyearsbeginning after December
31, 1993. antt ending before Jantary 4, $998:

(b) Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments of the
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tax imposed by this article to the department at the time or times and
intheinstallmentsasprovided by Section 6654 of the Internal Revenue
Code. However, inapplying Section 6654 of the Internal Revenue Code
for the purposes of this article, "estimated tax" means the amount
which the individual estimates as the amount of the adjusted gross
income tax imposed by this article for the taxable year, minus the
amount whichtheindividual estimatesasthe sum of any creditsagainst
the tax provided by IC 6-3-3.

(c) Every individua who has gross income subject to the tax
imposed by this article and from which tax is not withheld under the
requirements of section 8 of this chapter shall make a declaration of
estimated tax for the taxable year. However, no such declaration shall
be required if the estimated tax can reasonably be expected to be less
than four hundred dollars ($400). I n the case of an underpayment of the
estimated tax as provided in Section 6654 of the Internal Revenue
Code, there shall be added to thetax a penalty in an amount prescribed
by I1C 6-8.1-10-2.1(b).

(d) Every corporation subject to the adjusted gross income tax
liability imposed by I1C 6-3 shall be required to report and pay an
estimated tax equal to twenty-five percent (25%) of such corporation's
estimated adjusted gross income tax liability for the taxable year, less
the credit allowed by IC 6-3-3-2 for the tax imposed on gross income.
Such estimated payment shall be made at the same time and in
conjunction with the reporting of gross income tax as provided for in
IC 6-2.1-5. The department shall prescribe the manner and forms for
such reporting and payment.

(e) The penalty prescribed by 1C 6-8.1-10-2.1(b) shall be assessed
by the department on corporationsfailing to make paymentsasrequired
in subsection (d) or (g). However, no penalty shall be assessed as to
any estimated payments of adjusted gross income tax plus
supplemental net income tax plus gross income tax which equal or
exceed:

(2) twenty percent (20%) of thefinal tax liability for such taxable

year; or

(2) twenty-five percent (25%) of the fina tax liability for the

taxpayer's previous taxable year.
In addition, the penalty asto any underpayment of tax on an estimated
return shall only be assessed on the difference between the actual
amount paid by the corporation on such estimated return and
twenty-five percent (25%) of the sum of the corporation'sfinal adjusted
gross income tax plus supplemental net income tax liability for such
taxable year.
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(f) The provisions of subsection (d) requiring the reporting and
estimated payment of adjusted gross income tax shall be applicable
only to corporations having an adjusted gross income tax liability
which, after application of the credit allowed by IC 6-3-3-2, shall
exceed one thousand dollars ($1,000) for its taxable year.

(g) If the department determines that a corporation's:

(2) estimated quarterly adjusted grossincometax liahility for the

current year; or

(2) averageestimated quarterly adjusted grossincometax liability

for the preceding year;
exceeds, before January 1, 1998, twenty thousand dollars ($20,000),
and, after December 31, 1997, ten thousdand thousand dollars
($20,000), after the credit allowed by IC 6-3-3-2, the corporation shall
pay the estimated adjusted grossincome taxes due by electronic funds
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or
overnight by courier a payment by cashier's check, certified check, or
money order to the department. Thetransfer or payment shall be made
on or before the date the tax is due.

(h) If acorporation's adjusted grossincometax payment is made by
electronic funds transfer, the corporation is not required to file an
estimated adjusted gross income tax return.

SECTION 33. IC 8-1-2-103, AS AMENDED BY P.L.79-1997,
SECTION 1, AND P.L.80-1997, SECTION 1, IS CORRECTED TO
READ ASFOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 103. (a)
No public utility, or agent or officer thereof, or officer of any
municipality constituting a public utility, as defined in this chapter,
may charge, demand, collect, or receive from any person a greater or
lesscompensation for any servicerendered or to berendered, or for any
service in connection therewith, than that prescribed in the published
schedules or tariffs then in force or established as provided herein, or
than it charges, demands, collects, or receives from any other person
for a like and contemporaneous service. A person who recklessly
violates this subsection commits a Class A misdemeanor.

(b) Notwithstanding subsection (a) of this section, if a city of less
than twenty thousand (20,000) in population according to the most
recent federal decennial census, constituting apublic water utility, and
acting asapublic utility prior to May 1, 1913, either as such city, or by
any commercial association, chamber of commerce, or committeewith
the consent of such city, entered into any agreement with any person
engaged in manufacturing any articles of commerce to furnish free
water for a certain limited time as an inducement to such person so
engaged in manufacturing tolocatethe establishment or manufacturing
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plant of such person within such city, such city may carry out such
agreement to furnish free water to such person for the period of time
remaining, asstipulated in such contract. Thischapter doesnot prohibit
any public utility from supplying or furnishing free service or service
at special ratesto any municipality, or any institution or agency of such
municipality, in cases where the supplying or furnishing of such free
service or service at special ratesis stipulated in any provision of the
franchi se under which such public utility wasoperating before May 16,
1919, or, in the event that such franchise shall have been surrendered,
from supplying or furnishing such free service or service at special
rates until such time as the franchise would have expired had it not
been surrendered under this chapter; and it shall be the duty of any
utility operating under any franchise, stipulating for free service or
service at specia ratesto municipality, or any institution or agency of
such municipality, to furnish such free service or service at specia
rates.

(c) Thissubsection appliesto apublic utility that provideswater for
public fire protection services in both a county containing a
consolidated city and in portions of counties that are adjacent to the
county containing a consolidated city. This subsection applies
throughout the territory served by the public utility. In the case of a
public utility furnishing water and beginning on January 1, 1994, the
chargesfor the production, storage, transmission, sale and delivery, or
furnishing of water for publicfire protection purposesshall beincluded
in the basic rates of the customers of the public utility. However, the
construction cost of any firehydrantinstalled after December 31, 1993,
a the request of a municipality, township, county, or other
governmental unit shall be paid for by or on behalf of the municipality,
township, county, or other governmental unit. The change in the
recovery of current revenue authorized by thissection shall bereflected
inanew schedule of ratesto befiled with the commission at least thirty
(30) days before the time the new schedule of rates is to take effect.
The new schedule of rates shall:

(1) eiminate fire protection charges billed directly to
governmental units, other than charges for the construction cost
for new hydrants installed after December 31, 1993; and
(2) increase the rates charged each customer of the utility, based
on equivalent meter size, by an amount equal to:
(A) the revenues lost from the elimination of such fire
protection charges; divided by
(B) the current number of equivalent five-eighths (5/8) inch
meters.
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Thischangein the recovery of public fire protection costs shall not be
considered to be a general increase in basic rates and charges of the
public utility and is not subject to the notice and hearing requirements
applicableto general rate proceedings. The commission shall approve
the new schedule of rates that are to be effective January 1, 1994.

(d) This subsection applies to a public utility or a municipally
owned water utility that is not subject to subsection (c). Except as
provided in subsection (e), inthe case of apublic utility or municipally
owned water utility furnishing water, if the governing body of the
governmental unit with the greatest number of customers of the utility
adopts an ordinance providing that costs shall be recovered under this
subsection, the charges for the production, storage, transmission, sale
and delivery, or furnishing of water for public fire protection purposes
shall be included in the basic rates of all customers of the utility.
However, on or after adate specified inthe ordinance, the construction
cost of any fire hydrant installed at the request of a municipality,
township, county, or other governmental unit that adopts an ordinance
under this subsection shall be paid for by or on behaf of the
municipality, township, county, or other governmental unit. Thechange
intherecovery of current revenue authorized by the ordinance shall be
reflected in a new schedule of rates to be filed with the commission at
least thirty (30) daysbeforethetimethe new schedule of ratesisto take
effect. The new schedule of rates shall:

(1) eiminate fire protection charges billed directly to
governmental units, other than charges for the construction cost
for new hydrants installed on and after the date specified in the
ordinance; and
(2) increase the rates charged each customer of the utility, based
on equivaent meter size, by an amount equal to:
(A) the revenues lost from the elimination of such fire
protection charges; divided by
(B) the current number of equivalent five-eighths (5/8) inch
meters.
This changein the recovery of public fire protection costs shall not be
considered to be a general increase in basic rates and charges of the
utility and is not subject to the notice and hearing requirements
applicableto general rate proceedings. The commission shall approve
the new schedul e of ratesthat areto be effective on adate specifiedin
the ordinance.

(e) This subsection applies to a municipally owned water utility in
a city having a population of more than forty-three thousand (43,000)
but less than forty-three thousand seven hundred (43,700). The city
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may adopt a plan to recover costs as described in subsection (d)
without passing an ordinance, if the plan applies only to customers of
the utility residing in a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000). If the city wishes to adopt such a plan, the city shall file a
new schedule of rates with the commission, but is not subject to
commission approval of the rates.
e (f) In the case of a change in the method of recovering public
fire protection costs under an ordinance adopted under subsection (d):
(1) on or after July 1, 1997, a customer of the utility located
outside the limits of a municipality whose property is not located
within one thousand (1,000) feet of a fire hydrant (measured from
the hydrant to the nearest point on the property line of the
customer) must be excluded from the increase in rates
attributable to the change and must not be included in the number
of equivalent five-eighths (5/8) inch meters for purposes of
subsection (d)(2)(B); or
(2) before July 1, 1997, the commission may:
(A) in the context of a general rate proceeding initiated by the
utility; or
(B) upon petition of:
(i) the utility;
(ii) the governmental unit that passed the ordinance; or
(iii) an affected customer;
prospectively exclude public fire protection costs from the rates
charged to customers located outside the limits of any
municipality whose property is not located within one thousand
(1,000) feet of a fire hydrant (measured from the hydrant to the
nearest point on the property line of the customer) if the
commission authorizes a simultaneous increase in the rates of the
utility's other customers to the extent necessary to prevent a loss
of revenues to the utility.
An increase in the rates of the utility's other customers under
subdivision (2) may not be construed to be a general increase in basic
rates and charges of the utility and is not subject to the hearing
requirements applicable to general rate proceedings. This subsection
does not prohibit the commission from adopting different methods of
public fire protection cost recovery for unincorporated areas after
notice and hearing within the context of a general rate proceeding or
other appropriate proceeding.
SECTION 34. IC 8-1.5-2-5, AS AMENDED BY P.L.3-1997,
SECTION 425, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Each apprai ser appointed
as provided by section 4 of this chapter must:
(2) by education and experience, have such expert and technical
knowledge and qualifications as to make a proper appraisal and
valuation of the property of the type and nature involved in the
sae;
(2) be adisinterested person; and
(3) not be aresident or taxpayer of the municipality.

(b) The appraisers shall:

(1) beswornto makeajust and true valuation of the property; and
(2) return their appraisal, in writing, to the municipal legislative
body within the time fixed by the resolution appointing them.

(c) If al three (3) appraisers cannot agree asto the appraised value,
the appraisal, when signed by two (2) of the appraisers, constitutes a
good and valid appraisal.

(d) Not later than fifteen (15) days after the return of the appraisal
by the appraisersto the legislative body, the notice of ahearing on an
ordinance providing for sale or disposition of the property and the total
valuation of the property as fixed by the appraisement shall be
published in the manner prescribed by 1C 5-3-1.

(e) The hearing on the ordinance providing for sale or disposition
may not be held for thirty (30) days after noticeisgiven asrequired by
subsection (d).

(F) If, within this thirty (30) day period, at least the number of the
registered voters of the municipality required under 1C 3-8-6-3 for a
petition to place acandidate on the ball ot sign and present a petition to
thelegidative body opposing the sa e, thelegidlative body shall submit
the question as to whether the sale shall be made to the voters of the
municipality at a special or general election. In submitting the public
guestion to the voters, the legislative body shall certify the question to
the county election board of the county containing the greatest
percentage of population of the municipality under IC 3-10-9-3. The
county €election board shall adopt a resolution setting forth the text of
the public question and shall submit the question asto whether the sale
shall be made to the voters of the municipality at a specia or general
election on a date specified by the tewn municipal legidative body.

(g) If amagjority of the voters voting on the guestion vote for the
sale, thelegidative body shall proceed to sell the property as provided
in the ordinance.

(h) If amgjority of thevotersvoting on the question vote against the
sale, the sale may not be made.

(i) If, after the expiration of thirty (30) days as provided in
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subsection (€), a petition is not filed, the municipal legislative body
shall proceed to sell the property as provided in the ordinance.

SECTION 35. IC 8-1.5-2-16, AS AMENDED BY P.L.3-1997,
SECTION 426, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. (@) A municipal legislative
body may not adopt an ordinance:

(2) under section 7 of this chapter for the purpose of constructing
or acquiring a utility, if autility of the same character is already
operating in the municipality; or
(2) under section 15 of this chapter for the purpose of
condemning the property of a public utility;
without first submitting the question of the construction, acquisition,
or condemnation to the voters of the municipality at a special or
general election.

(b) Insubmitting the question to thevotersof themunicipality under
section 16 of this chapter, the municipal legislative body shall certify
the question under 1C 3-10-9-3 to the county election board of the
county containing the greatest percentage of population of the
municipality. Thecounty election board shall adopt aresol ution setting
forth thetext of the public question and shall conduct an el ection onthe
guestion at a date specified by the town municipal legidative body.

(c) If amagjority of the voters voting on the question vote for the
proposal, the municipal legislative body may adopt the ordinance.

(d) If amgjority of the votersvoting on the question vote against the
proposal, the municipal legidlative body may not adopt the ordinance,
and an election may not be held for the same purpose for a period of
two (2) years from the date of the original election.

SECTION 36. IC 8-22-3-25, AS AMENDED BY P.L.91-1997,
SECTION 1, AND P.L.6-1997, SECTION 138, |ISCORRECTED AND
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE MARCH 1,
2001]: Sec. 25. (a) The board may provide acumulative building fund
in compliance with IC 6-1.1-41 to provide for the acquisition of rea
property, and the construction, enlarging, improving, remodeling,
repairing, or equipping of buildings, structures, runways, or other
facilitiesfor usein connection with the airport, and needed to carry out
this chapter.

(b) The board may levy in compliance with IC 6-1.1-41 atax not to
exceed:

(1) thirty-three hundredths of one cent {$6:64) er ($0.0033) on
each one hundred dollars ($100) of assessed value of taxable
property within the district, if an eligible entity other than a city
established the district or if the district was established jointly
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with an eligible entity that is not a city;

(2) fetr one and thirty-three hundredths cents {$6-64) ($0.0133)
on each one hundred dollars ($100) of assessed value of taxable
property within the district, if the authority was established under
IC 19-6-3 (beforeits repeal on April 1, 1980); and

(3) for any other district not described in subdivision (1) or (2),

the following:
Total Assessed Rate Per
Property Valuation $100 Of

Assessed Valuation

$166 $300 million or less $6-65 $0.0167

More than $366 $300 million  $6:64 $0.0133

but not more than $58 $450 million

More than $£56 $450 million  $6:63 $0.01

but not more than $266 $600 million

More than $266 $600 million  $6:62 $0.0067

but not more than $366 $900 million

More than $366 $900 million  $6:6% $0.0033
Asthetax is collected it may be invested in negotiable United States
bonds or other securities that the federal government has the direct
obligation to pay. Any of the funds collected that are not invested in
government obligations shall be deposited in accordance with
IC 5-13-6 and shall be withdrawn in the same manner as money is
regularly withdrawn from the general fund but without further or
additional appropriation. The levy authorized by this section is in
addition to the levies authorized by section 11 and section 23 of this
chapter.

SECTION 37. 1C 12-13-14-2, ASAMENDED BY P.L.49-1997,
SECTION 44, AND P.L.257-1997(ss), SECTION 11, ISCORRECTED
TO READ ASFOLLOWS[EFFECTIVE JULY 1, 1998]: Sec. 2. The
division may do the following:

(1) Under:

(A) 7 U.S.C. 2016(1); and

(B) 7 CFR 272, 274, 276, 277, and 278; ant

{€) 45 EFR 23411
make an application for approval from the Secretary ant the
Department for implementation by the division of an EBT
program in Indiana for food stamp assistance.
(2) If required at any time by federal law or regulation, make an
application for approval from the Department for
implementation by the division of an EBT program in Indiana
for assistance under the Title IV-A assistance program as
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provided in 42 U.S.C. 601 et seq.
2 (3) After receiving approval from the Secretary and, if
required, the Department, implement a fully functional and
operating EBT program under this chapter to provide an
alternative method of delivering:
(A) food stamp assistance; and
(B) assistance under the Ait to Famities with Bependent
Chitdren (AFBE) Title IV-A assistance programin Indiana.
after recetving approvat for an EBT program in thdiana
from the Secretary and the Bepartment:
3) (4) Contract with vendors for supplies and services to
implement an EBT program according to +€ 413478
IC 5-22-17.
) (5) Adopt rules under IC 4-22-2 to implement the EBT
program.

SECTION 38. IC 12-15-1.5-6, AS AMENDED BY P.L.3-1997,
SECTION 437, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. +6: 6. A county director or
designated empl oyee may use any of thefollowing methodsto transmit
voter registration applications or declinations under section 4 or 5 of
this chapter:

(1) Hand delivery to the circuit court clerk or board of
registration.

(2) Certified mail, return receipt requested.

(3) Electronic transfer, after approval by the co-directors of the
election division.

SECTION 39. IC 12-15-39.6-10, AS ADDED BY P.L.24-1997,
SECTION 53, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 10. (@) As used in this section, "asset
disregard" means one (1) of the following:

(1) A one dollar ($1) increase in the amount of assets an
individual who:
(A) purchases aqualified long term care policy; and
(B) meetsthe requirements under section 8 of this chapter;
may retain under |C 12-15-3 for each one dollar ($1) of benefit
paid out under the individual's long term care policy for long
term care services.
(2) The total assets an individual owns and may retain under
IC 12-15-3 and still qualify for benefits under IC 12-15 at the
time the individual applies for benefits if the individual:
(A) is the beneficiary of a qualified long term care policy
that provides maximum benefits at time of purchase of
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at least one hundred forty thousand dollars ($140,000)
and includes a provision under which the daily benefit
increases by at least five percent (5%) per year,
compounded at least annually;

(B) meets the requirements under section 8 of this
chapter; and

(C) has exhausted the benefits of the qualified long term
care policy.

(b) When the office of Medteaid poticy and prannthg determines
whether an individual is eligible for Medicaid under IC 12-15-3, the
office shall make an asset disregard adjustment for any individual who
purchases a qualified long term care policy. The asset disregard must
be available after benefits of the long term care policy have been
applied to the cost of long term care as required under this chapter.

(c) The qualified long term care policy an individual must
purchase to be eligible for the asset disregard under subsection
(2)(2) must have maximum benefits at time of purchase equal to at
least one hundred forty thousand dollars ($140,000) plus five
percent (5%) interest compounded annually beginning January 1,
1999.

SECTION 40. [EFFECTIVE UPON PASSAGE] An individual
who:

(1) owned, as of the effective date of this SECTION, a
qualified long term care policy as defined in 1C 12-15-39.6-5;
and
(2) has not exhausted the benefits of the qualified long term
care policy described in subdivision (1);
is entitled to receive an asset disregard as provided in
IC 12-15-39.6-10, as amended by this act, as long as the long term
care program under IC 12-15-39.6 remains in effect.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) By July 1,
1998, the office of Medicaid policy and planning shall apply for
approval from the federal Health Care Financing Administration
to amend the state plan for medical assistance to implement
IC 12-15-39.6 as amended by this act.

(b) Upon receiving approval for the amendment described in
subsection (a), the office of Medicaid policy and planning shall
amend the state plan for medical assistance to implement
IC 12-15-39.6 as amended by this act.

(c) This SECTION expires July 1, 2000.

SECTION 42. IC 12-17-2-215, AS ADDED BY
P.L.257-1997(ss), SECTION 19, IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 21.5. (a) Under 42
U.S.C. 666, the bureau hasthe authority, without acourt order, to order
genetic testing to establish paternity.
(b) The bureau may not order genetic testing as provided under
this section without arequest fromalocal child support attorney where
an order for child support is entered.
(c) The bureau shall recognize and enforce the authority of astate
agency from another stateto take an action asrequired under 42 U.S.C.
625(€)- 666(c).
(d) The bureau shall notify the appropriate circuit court clerk in
any case where an action of the bureau results in income withholding
or achange of payee of achild support order inaTitle |V-D case.
(e) In accordance with 42 U.S.C. 654B(a)(3), the bureau shall
provide a single address to which income withholding payments may
be sent.
SECTION 43. IC 12-29-3-6, AS AMENDED BY P.L.24-1997,
SECTION 60, AND P.L.6-1997, SECTION 154, ISCORRECTED TO
READ ASFOLLOWSI[EFFECTIVEMARCH 1, 2001]: Sec. 6. (a) As
used in this section, "community mental retardation and other
developmental disabilities center" means a community center that is:
(1) incorporated under IC 23-7-1.1 (before its repeal August 1,
1991) or IC 23-17;
(2) organized for the purpose of providing servicesfor mentally
retarded and other individuals with a developmental disability;
(3) approved by and stbject to the rites of the division of
disability, aging, and rehabilitative services; and

(4) in—comphance—with—the—tndiana—Jeint—Standards—for

PEYRTE A farnplac Pronridine ahitati abilitating
C y U A LV O ot ctio atro

Accreditation-of RehabititationFacitities accredited by CARF.

(b) The county executive of acounty may authorizethefurnishing
of financia assistance to a community mental retardation and other
developmental disabilities center serving the county.

(c) Upon the request of the county executive, the county fiscal
body may appropriate annually, from the general fund of the county,
money to provide financial assistance in an amount not to exceed the
amount that could be collected from the annual tax levy of two-cents
{$6-62) sixty-seven hundredths of one cent ($0.0067) on each one
hundred dollars ($100) of taxable property.

SECTION 44. IC 13-11-2-42, AS ADDED BY P.L.1-1996,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 42. "Contaminant", for purposes of
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environmental management laws, means any solid, semi-solid, liquid,
or gaseous matter, or any odor, radioactive material, pollutant (as
defined in the federal Setid Waste Bisposat Acet (42 U-5:€: 6961 et
seer); by the Federal Water Pollution Control Act (33 U.S.C. 1251
et seq.), asin effect on January 1, 1989), hazardous waste (as defined
by the Federat Water Poltution Eontrot Act {33 U-5:€: 1251 et seer);
in the federal Solid Waste Disposal Act (42 U.S.C. 6901 et seq.), as
in effect on January 1, 1989), any constituent of a hazardous waste, or
any combination of the items described in this section, from whatever
source, that:
(1) isinjuriousto human health, plant or animal life, or property;
(2) interferes unreasonably with the enjoyment of life or
property; or
(3) otherwise violates:
(A) environmental management laws; or
(B) rules adopted under environmental management laws.

SECTION 45. IC 13-11-2-82, AS ADDED BY P.L.1-1996,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 82. (a) "Final disposal facility"”, for purposes
of IC 13-20-3, IC 13-20-5, IC 13-20-22, and IC 13-21, means any of
the following:

(1) A landfill.
(2) Anincinerator.
(3) A waste-to-energy facility.

(b) The term does not include atransfer station.

SECTION 46. IC 13-11-2-116, AS ADDED BY P.L.1-1996,
SECTION 10, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 116. (a) "Landfill*, for purposes of
IC 13-20-2, means a solid waste disposal facility at which solid waste
is deposited on or beneath the surface of the ground as an intended
place of final location.

(b) "Landfill", for purposes of IC 13-20-11, means a facility
operated under apermit issued under |C 13-15-3 or IC 13-7-10 (before
itsrepeal) at which solid wasteis disposed of by placement on or under
the surface of the ground.

(c) "Landfill", for purposesof IC 13-11-2-82 and |C 13-21, means
a solid waste management disposal facility at which solid waste is
deposited on or in the ground as an intended place of fina location.
The term does not include the following:

(1) A site that is devoted solely to receiving one (1) or more of
the following:
(A) Fill dirt.
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(B) Vegetative matter subject to disposal as aresult of:
(i) landscaping;
(i) yard maintenance;
(iii) land clearing; or
(iv) any combination of activities referred to in this
clause.
(2) A facility receiving waste that is regulated under the
following:
(A) IC 13-22-1 through I1C 13-22-8.
(B) IC 13-22-13 through IC 13-22-14.

SECTION 47.1C 13-11-2-166, ASAMENDED BY P.L.124-1997,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 166. “Pollution prevention”, for purposes of
this title, means pollution prevention as defined by the United States
Environmental Protection Agency under:

(1) the federa Pollution Prevention Act (42 U.S.C. 13101 et
seq.); and

(2) theUnited States Environmental Protection Agency pollution
prevention policy statement (June 15, 1993), as amended.

SECTION 48. IC 13-14-9-5, ASAMENDED BY P.L.130-1997,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) A board may not adopt arule until al
of the following occur:

(1) The board holds a board meeting on the proposed rule.
(2) The department, after approval of the proposed rule by the
board under subsection (c), publishes the following in the
Indiana Register as provided in IC 4-22-2-24(c):
(A) The full text of the proposed rule, including any
amendments arising from the comments received before or
during the meeting held under subdivision (1).
(B) A summary of the response of the department to all
comments received at the meeting held under subdivision
(D).
(3) The board, after publication of the notice under subdivision
(2), holds another board meeting on the proposed rule.
(4) If athird public comment periodisrequired under section 4.5
of this chapter, the beard department publishes notice of the
third public comment period in the Indiana Register.

(b) Board meetings held under subsection (a)(1) and ()(3) shall
be conducted in accordance with IC 4-22-2-26(b) through
|C 4-22-2-26(d).

(c) At a board meeting held under subsection (a)(1), the board

ES 101—LS 6341/D1 73+



O©oO~NOOUThA,WNPR

-b-b-bOOOJwwwﬁwwwWNNI\)NI\)NI\)NI\)NI—‘I—‘I—‘I—‘I—‘I—‘I—‘HHH
NP, OOOoWNO O WNPRPOOWONOOUPR_RWNRPOOO~NOOOGLA, WNEO

40

shall determine whether the proposed rule will:
(1) proceed to publication under subsection (a)(2);
(2) be subject to additional commentsunder section 3 or 4 of this
chapter, considering any written finding made by the
commissioner under section 7 or 8 of this chapter; or
(3) bereconsidered at asubsequent board meetingin accordance
with |C 4-22-2-26(d).

SECTION 49. IC 13-20-22-1, ASAMENDED BY P.L.45-1997,
SECTION 8,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Unless the legislative body of a county
having a consolidated city elects by ordinance to participate in the
rules, ordinances, and governmental structures enacted or created
under this chapter, the collection of fees on the disposal of solid
waste in a final disposal facility located in that county are exempt
until December 2, 2008, from regulation or control under this
chapter.

&) (b) A feeisimposed on the disposal or incineration of solid
waste in a final disposal facility in Indiana. Except as provided in
section 14 of this chapter, the amount of the feeis as follows:

(1) For solid waste generated in Indiana and delivered to afinal
disposal facility in a motor vehicle having a registered gross
vehicle weight greater than nine thousand (9,000) pounds, fifty
cents ($0.50) a ton.
(2) For solid waste generated outside Indianaand delivered to a
final disposal facility inamotor vehiclehaving aregistered gross
vehicle weight greater than nine thousand (9,000) pounds:
(A) fifty cents ($0.50) aton; and
(B) if the solid waste management board has adopted rules
under subsection tby; (c), an additional amount imposed
under the rules.
(3) For solid waste generated in Indiana or outside Indiana and
delivered to afinal disposal facility in:
(A) amotor vehiclehaving aregistered grossvehicleweight
of not more than nine thousand (9,000) pounds; or
(B) a passenger motor vehicle (as defined in
IC 9-13-2-123);
fifty cents ($0.50) for each load delivered by the motor vehicle.
by (c)The solid waste management board shall adopt rules to
establish andimposeafeeonthedisposal or incineration of solid waste
that is:
(1) generated outside Indiana; and
(2) disposed of or incinerated in a final disposal facility in
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Indiana.
Thefee shall be set at an amount necessary to offset the costsincurred
by the state or acounty, municipality, or township that can beattributed
to the importation of the solid waste into Indiana and the presence of
the solid waste in Indiana.

€} (d) Revenuefrom fees collected under subsection fay{t) (b)(1)
and tarA) (b)(2)(A) shal be deposited in the state solid waste
management fund established by section 2 of this chapter. Revenue
from fees collected under subsection {a2xB) (b)(2)(B) shall be
deposited in the hazardous substances response trust fund established
by IC 13-25-4-1, except that any part of the revenue that the board
findsis necessary to offset costsincurred by counties, municipalities,
and townships shall be distributed to solid waste management districts
pro rata on the basis of the district's population.

el (e) If solid waste has been subject to afee under this section,
the total amount of the fee paid shall be credited against any other fee
to which the solid waste may later be subject under this section.

te) (f) A fee may not be imposed upon material used as aternate
daily cover pursuant to a permit issued by the department under 329
IAC 10-20-13.

SECTION 50. 1C 13-20-22-12, ASAMENDED BY P.L.45-1997,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 12. Each month the department of state
revenue shall deposit the following:

(1) Not lessthan fifty percent (50%) of the revenue from the fee
imposed under sectien Hfap(t) section 1(b)(1) of this chapter
into the Indiana recycling promotion and assistance fund
established in IC 4-23-5.5-14.

(2) Not more than fifty percent (50%) of the revenue from the
feeimposed under section (&)t} section 1(b)(1) of thischapter
into the fund.

(3) The revenue from the fee imposed under sectiton Heap2)
1(b)(2) of this chapter into the hazardous substance response
trust fund established by 1C 13-25-4-1.

SECTION 51. IC 13-20-22-14, AS ADDED BY P.L.1-1996,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 14. If:

(D) the:

(A) county executive of the county; or

(B) board of directors of the district;
in which afinal disposal facility islocated has entered into an
agreement concerning solid waste management with a
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1 governmental unit that is, or that islocated within, acounty that

2 is contiguous to Indiana but within another state; and

3 (2) the agreement provides for solid waste generated in that

4 governmental unit to be disposed of inthefinal disposal facility;

5 the fee imposed under this chapter upon the disposal in the fina

6 disposal facility of solid waste generated in that governmental unit is

7 thefeeset forth in seetron A&ty 1(b)(1) of thischapter, not the fee set

8 forth in seetien Hay2) section 1(b)(2) of this chapter.

9 SECTION 52. IC 13-21-3-12, ASAMENDED BY P.L.45-1997,
10 SECTION 13, AND P.L.6-1997, SECTION 155, ISCORRECTED TO
11 READ AS FOLLOWS [EFFECTIVE MARCH 1, 2001]: Sec. 12.
12 Except as provided in section 14.5 of this chapter, the powers of a
13 district include the following:

14 (1) The power to develop and implement a district solid waste
15 management plan under IC 13-21-5.

16 (2) The power to impose district fees on the final disposal of
17 solid waste within the district under I1C 13-21-13.

18 (3) The power to receive and disburse money, if the primary
19 purpose of activities undertaken under this subdivision is to
20 carry out the provisions of this article.

21 (4) The power to sue and be sued.

22 (5) The power to plan, design, construct, finance, manage, own,
23 lease, operate, and maintain facilities for solid waste
24 management.

25 (6) The power to enter with any person into a contract or an
26 agreement that is necessary or incidental to the management of
27 solid waste. Contracts or agreements that may be entered into
28 under this subdivision include those for the following:

29 (A) The design, construction, operation, financing,
30 ownership, or maintenance of facilitiesby thedistrict or any
31 other person.

32 (B) The managing or disposal of solid waste.

33 (C) The sale or other disposition of materials or products
34 generated by afacility.

35 Notwithstanding any other statute, the maximum term of a
36 contract or an agreement described in this subdivision may not
37 exceed forty (40) years.

38 (7) The power to enter into agreements for the leasing of
39 facilitiesin accordance with 1C 36-1-10 or IC 36-9-30.

40 (8) The power to purchase, lease, or otherwise acquire real or
41 personal property for the management or disposal of solid waste.
42 (9) The power to sell or lease any facility or part of afacility to
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1 any person.
2 (10) The power to make and contract for plans, surveys, studies,
3 and investigations necessary for the management or disposal of
4 solid waste.
5 (11) The power to enter upon property to make surveys,
6 soundings, borings, and examinations.
7 (12) The power to:
8 (A) accept gifts, grants, loans of money, other property, or
9 services from any source, public or private; and
10 (B) comply with the terms of the gift, grant, or loan.
11 (13) The power to levy atax within the district to pay costs of
12 operationin connection with solid waste management, subject to
13 the following:
14 (A) Regular budget and tax levy procedures.
15 (B) Section 16 of this chapter.
16 However, except as provided in section 15 of this chapter, a
17 property tax rate imposed under this article may not exceed
18 twenty-five eents ($6:25) eight and thirty-three hundredths cents
19 ($0.0833) on each one hundred dollars ($100) of assessed
20 valuation of property in the district.
21 (14) The power to borrow in anticipation of taxes.
22 (15) The power to hire the personnel necessary for the
23 management or disposal of solid waste in accordance with an
24 approved budget and to contract for professional services.
25 (16) The power to otherwise do all things necessary for the:
26 (A) reduction, management, and disposal of solid waste;
27 and
28 (B) recovery of waste productsfrom the solid waste stream;
29 if the primary purpose of activities undertaken under this
30 subdivision is to carry out the provisions of this article.
31 (17) The power to adopt resolutions that have the force of law.
32 However, a resolution is not effective in a municipality unless
33 the municipality adopts the language of the resolution by
34 ordinance or resolution.
35 (18) The power to do the following:
36 (A) Implement a household hazardous waste and
37 conditionally exempt small quantity generator (asdescribed
38 in 40 CFR 261.5(a)) collection and disposal project.
39 (B) Apply for a household hazardous waste collection and
40 disposal project grant under 1C 13-20-20 and carry out all
41 commitments contained in a grant application.
42 (C) Establish and maintain a program of self-insurance for
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1 a household hazardous waste and conditionally exempt
2 small quantity generator (asdescribed in 40 CFR 261.5(a))
3 collection and disposal project, so that at the end of the
4 district'sfiscal year the unused and unencumbered balance
5 of appropriated money revertsto the district's general fund
6 only if the district's board specifically provides by
7 resol ution to discontinue the self-insurance fund.
8 (D) Apply for ahousehold hazardous waste project grant as
9 described in IC 13-20-22-2 and carry out all commitments

10 contained in agrant application.

11 (19) Thepower to enter into aninterlocal cooperation agreement

12 under 1C 36-1-7 to obtain:

13 (A) fiscal;

14 (B) administrative;

15 (C) managerial; or

16 (D) operational;

17 services from a county or municipality.

18 (20) The power to compensate advisory committee membersfor

19 attending meetings at a rate determined by the board.

20 (21) The power to reimburse board and advisory committee

21 membersfor travel and related expenses at arate determined by

22 the board.

23 (22) Inajoint district, the power to pay afeefrom district money

24 to the countiesin the district in which afinal disposal facility is

25 located.

26 (23) The power to make grants or loans of

27 (A) money;

28 (B) property; or

29 (C) services;

30 to public or private recycling programs, composting programs,

31 or any other programs that reuse any component of the waste

32 stream as a material component of another product, if the

33 primary purpose of activities undertaken under this subdivision

34 is to carry out the provisions of this article.

35 (24) The power to establish by resolution a nonreverting capital

36 fund. A district's board may appropriate money in the fund for:

37 (A) equipping;

38 (B) expanding;

39 (C) modifying; or

40 (D) remodeling;

41 an existing facility. Expendituresfrom acapital fund established

42 under this subdivision must further the goals and objectives
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contained in adistrict's solid waste management plan. Not more
than five percent (5%) of the district'stotal annual budget for the
year may betransferred to the capital fund that year. Thebalance
in the capital fund may not exceed twenty-five percent (25%) of
the district's total annual budget. If adistrict's board determines
by resolution that a part of acapital fund will not be needed to
further the goals and objectives contained in the district's solid
waste management plan, that part of the capital fund may be
transferred to the district's general fund, to be used to offset
tipping fees, property tax revenues, or both tipping fees and
property tax revenues.

(25) The power to conduct promotional or educational programs
that include giving awards and incentives that further the
district's solid waste management plan.

SECTION 53. IC 13-22-11.5-5, AS ADDED BY P.L.45-1997,
SECTION 21,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. The exemption from regulation provided
in this chapter isin addition to any other exemption from regulation as
asolid waste provided in rules adopted by the eemmisstoner: board.

SECTION 54. IC 13-23-8-4, AS AMENDED P.L.2-1997,
SECTION 48, AND P.L.131-1997, SECTION 2,ISCORRECTED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)
Except as provided under subsection (b), and subject to section 4.5 of
this chapter, an owner or operator may receive money from the excess
liability fund under section 1(1) or 1(3) of this chapter only if the
owner or operator is in substantial compliance (as defined in 328
IAC 1-1-9) with the following requirements:

(1) The owner or operator has complied with the following:
(A) Thisarticleor IC 13-7-20 (before its repeal).
(B) Rules adopted under this article or IC 13-7-20 (before
itsrepeal).
(C) 42 U.S.C. 6991 through 6991i.
(D) Regulations adopted under 42 U.S.C. 6991 through
6991i.
A release from an underground petroleum storage tank may not
prevent an owner or operator from establishing compliance with
this subdivision to receive money from the excessliability fund.
(2) The owner or operator has paid all registration fees that are
required under rules adopted under +€ £3-8-4-51C 13-23-8-4.5.
2 (3) The owner or operator has provided the commissioner
with evidence of payment of the amount of liability the owner or
operator isrequired to pay under section 2 of this chapter.
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1 €3} (4) The owner or operator has not defaulted on a loan

2 guaranteed under 1C 13-23-10 or IC 13-7-20-33.3 (before its

3 repea).

4 ) (5) A correctiveaction planisapproved by the commissioner

5 or deemed approved under this subdivision. The corrective

6 action plan for sites with a release from an underground

7 petroleum storagetank that impacts soil or groundwater, or both,

8 is automatically deemed approved only aslong as:

9 (A) the owner or operator, or an agent of the owner or
10 operator, conforms with:
11 (i) the department's initial site investigation report
12 guidelines, including an investigation that completely
13 defines the horizontal and vertical extent of any soil
14 and groundwater contamination; and
15 (i) the department's cleanup guidelines set forthinthe
16 Underground Storage Tank Branch Guidance Manual,
17 including thedepartment'srisk-based correctiveaction
18 plan standards when the standards become effective;
19 and
20 (B) the soil and groundwater contamination is confined to
21 the owner's or operator's property.
22 If the corrective action plan fails to satisfy any of the
23 requirements of clause (A) or (B), the plan is automatically
24 deemed disapproved. If a plan is disapproved, an owner or
25 operator may supplement the corrective action plan. The
26 corrective action plan is automatically deemed approved when
27 the cause for the disapproval is corrected. For purposes of this
28 subdivision, in the event of aconflict between compliance with
29 an owner's or operator's corrective action plan and the
30 department's cleanup guidelines or standardsin clause (A), the
31 department's cleanup guidelines or standards control. The
32 department may audit any corrective action plan. If the
33 commissioner denies the plan, a detailed explanation of all the
34 deficiencies of the plan must be provided with the denial.
35 (b) An owner or operator is eligible to receive money from the
36 fund before the owner or operator has a corrective action plan
37 approved or deemed approved if:
38 (1) the work for which payment is sought under 1C 13-23-9-2
39 was an immediate removal in response to a petroleum release
40 that created the need for emergency action to abate an
41 immediate threat of harm to human health, property, or the
42 environment;
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1 (2) the work is for a site characterization completed in
2 accordance with the Underground Storage Tank Branch
3 Guidance Manual; or
4 (3) the department has not acted upon a corrective action plan
5 submitted under 1C 13-23-9-2 within ninety (90) days after the
6 date the department receives the:
7 (A) plan; or
8 (B) application to the fund;
9 whichever is later.
10 (c) The amount of money an owner or operator is eligible to
11 receive from the fund under subsection (b) must be calculated in
12 accordance with 328 IAC 1-3.
13 SECTION 55. IC 13-23-11-7, AS AMENDED BY
14 P.L.253-1997(ss), SECTION 16, IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The board
16 shall do the following:
17 (1) Adopt rules under IC 4-22-2 and IC 13-14-9 necessary to
18 carry out the duties of the board under this article.
19 (2) Taketestimony and receive awritten report at every meseting
20 of the board from the commissioner or the commissioner's
21 designee regarding the financial condition and operation of the
22 excess liahility trust fund including:
23 (A) adetailed breakdown of contractual and administrative
24 expenses the department is claiming from the excess
25 liability trust fund under 1C 13-23-7-1(5); and
26 (B) a claims statistics report consisting of the status and
27 value of each claim submitted to the fund and claims
28 payments made under |C 13-23-8-1.
29 Thetestimony and written report under this subdivision shall be
30 provided at every meeting of the board. However, the testimony
31 and written report are not required morethan one (1) timeduring
32 any thirty (30) day period.
33 2 (3) Consult with the department on administration of the
34 underground petroleum storage tank excess liability trust fund
35 established by IC 13-23-7-1 in devel oping uniform policies and
36 procedures for revenue collection and claims administration of
37 the fund.
38 (b) The department shall consult with the board on administration
39 of the underground petroleum storage tank excess liability trust fund.
40 The consultation must include evaluation of alternative means of
41 administering the fund in a cost effective and efficient manner.
42 SECTION 56. IC 13-23-12-1, AS ADDED BY P.L.1-1996,
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SECTION 13,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Each year the owner of an underground
storage tank that has not been closed before July 1 of any year under:
(1) rules adopted under IC 13-23-1-2; or
(2) a requirement imposed by the commissioner before the
adoption of rules under IC 13-23-1-2;
shall pay to the department of state revenue an annual registration fee.

(b) The annual registration fee required by this section is as
follows:

(1) Two hundred ninety dollars ($290) for each underground
petroleum storage tank.

(2) Two hundred forty-five dollars 545y ($245) for each
underground storage tank containing regul ated substances other
than petroleum.

(c) If an underground storage tank consists of a combination of
tanks, a separate fee shall be paid for each tank.

SECTION 57. IC 13-23-12-4, AS AMENDED BY P.L.9-1996,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 4. The department of state revenue shall
collect fees paid under this chapter and deposit the fees as follows:

(1) Feespaidin connection with underground petroleum storage
tanks shall be deposited as follows:
(A) Two hundred forty-five dollars ($245) shall be
deposited in the excess liability trust fund.
(B) Forty-five dollars ($45) shall be deposited in the
petroleum trust fund.
(2) Feespaidin connection with underground storagetanks used
to contain regulated substances other than petroleum shall be
deposited as follows:
(A) Forty-five dollars ($45) shall be deposited in the
hazardous substances response trust fund.
(B) Two hundred dollars ($200) shall be deposited in the
excess liability trust fund.

SECTION 58. IC 13-24-1-3, AS ADDED BY P.L.1-1996,
SECTION 14, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Remedia action undertaken or required
under section 1 or 2 of this chapter may include an exposure
assessment.

(b) The cost of:

(1) an exposure assessment;
(2) aremoval; or
(3) aremedia action;

ES 101—LS 6341/D1 73+



©CoOoO~NOOTh WNP

h.bhwwwwwﬁwwwwmmmmmmmmmml—\l—\|—\|—\|—\|—\|—\|—\|—\|—\
NP OWOOWLmNO O WNPOOWO~NOOUOPRWNPOOO~NOODWDNEO

49

undertaken under section 2 of this chapter may be recovered under
seetron 7 section 4 of this chapter.

SECTION 59. IC 14-28-1-22, AS AMENDED BY P.L.2-1997,
SECTION 53, AND P.L.135-1997, SECTION 14, IS CORRECTED
TOREAD ASFOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 22.
(a) Asused in subsection (b)(1) with respect to astream, "total length"
meansthelength of thestream, expressed in miles, from the confluence
of the stream with the receiving stream to the upstream or headward
extremity of the stream, as indicated by the solid or dashed, blue or
purple line depicting the stream on the most current edition of the
seven and one-half (7 1/2) minute topographic quadrangle map
published by the United States Geol ogical Survey, measured along the
meanders of the stream as depicted on the map.

(b) This section does not apply to the following:

(1) A reconstruction or maintenance project (as defined in
IC 36-9-27) on a stream or an open regulated drain if the total
length of the stream or open drain is not more than ten (10)
miles.

(2) A construction or reconstruction project on astate or county
highway bridge in arural areathat crosses a stream having an
upstream drainage area of not more than fifty (50) square miles
andtherelocation of utility linesassociated with theconstruction
or reconstruction project if confined to an areanot morethan one
hundred (100) feet from the limits of the highway construction
right-of-way.

(3) Theperformance of an activity described in subsection (b){t)
ot-b)(2) (c)(1) or (c)(2) by asurface coal mining operation that
is operated under a permit issued under IC 14-34.

€53 (4) Any other activity that is determined by the commission,
according to rules adopted under 1C 4-22-2, to pose not more
than aminimal threat to floodway areas.

6y (5) An activity in a boundary river floodway to which section
26.5 of this chapter applies.

(c) A person who desiresto:

(1) erect, make, use, or maintain a structure, an obstruction, a
deposit, or an excavation; or
(2) suffer or permit a structure, an obstruction, a deposit, or an
excavation to be erected, made, used, or maintained;
in or on a floodway must file with the director a verified written
application for a permit accompanied by a nonrefundable fee of fifty
dollars ($50).
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(d) The application for a permit must set forth the material facts
together with plans and specifications for the structure, obstruction,
deposit, or excavation.

(e) An applicant must receive a permit from the director for the
work before beginning construction. The director shall issue a permit
only if in the opinion of the director the applicant has clearly proven
that the structure, obstruction, deposit, or excavation will not do any of
the following:

(1) Adversely affect the efficiency of or unduly restrict the
capacity of the floodway.

(2) Constitute an unreasonable hazard to the safety of life or
property.

(3) Result in unreasonably detrimental effects upon fish,
wildlife, or botanical resources.

(f) In deciding whether to issue a permit under this section, the
director shall consider the cumulative effects of the structure,
obstruction, deposit, or excavation. Thedirector may incorporateinand
make apart of an order of authorization conditionsand restrictionsthat
the director considers necessary for the purposes of this chapter.

(9) A permit issued under this section:

(2) isvoidif constructionisnot commenced withintwo (2) years
after the issuance of the permit; and
(2) to:
(A) the Indiana department of transportation or a county
highway department if there is any federa funding for the
project; or
(B) an electric utility for the construction of a power
generating facility;
isvalid for five (5) years from the date of issuance and remains
valid indefinitely if construction is commenced within five (5)
years after the permit isissued.

(h) Thedirector shall send acopy of each permit issued under this
section to each river basin commission organized under:

(1) 1C 14-29-7 or IC 13-2-27 (before its repeal); or
(2) 1C 14-30-1 or IC 36-7-6 (beforeits reped);
that is affected.

(i) Thepermit holder shall post and maintain apermit issued under
this section at the authorized site.

SECTION 60. IC 16-37-2-9, AS AMENDED BY
P.L.257-1997(ss), SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The loca
health officer shall make a permanent record of the following from a
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birth certificate:
(1) Name.
(2) Sex.
(3) Date of hirth.
(4) Place of birth.
(5) Name of the parents.
(6) Birthplace of the parents.
(7) The date of filing of the certificate of birth.

(b) Except as provided in subsection (c), the permanent record
shall be open to public inspection.

€ te

(c) The birth record of an adopted child remains subject to the
confidentiality provisionsof 1C 31-19 regarding therel ease of adoption
information.

SECTION 61. IC 16-44-2-19, AS AMENDED BY P.L.1-1996,
SECTION 78,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
UPON PASSAGE]: Sec. 19. All money collected for inspections under
this chapter shall be deposited in the underground petroleum storage
tank excess liability trust fund established by IC 13-23-7-1.

SECTION 62. IC 20-10.1-16-6, AS AMENDED BY
P.L.158-1997, SECTION 1, ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The department shall
develop educational proficiency statements for the following subject
areas.

(1) English/language arts.

(2) Mathematics.

(3) Social studies.

(4) Science.

(5) Other subject areas as determined by the department.

(b) The department shall revise and update the educational
proficiency statements in each subject area listed in subsection (a) at
least once every six (6) years. This revision must occur on a cyclica
basis that coincides with the textbook adoption cycle established in
IC 20-10.1-9-4.

(c) Thestate superintendent shall appoint aproficiency statements
overview committee for a subject area during the period when the
subject areaisundergoing revision. A proficiency statementsoverview
committee has fifteen (15) members selected as follows:

(1) Eight (8) persons who are teachers practicing in the subject
area being revised on the date of appointment.

(2) Two (2) members who are parents of school age children.
(3) Two (2) members, each of whom isaschool superintendent,
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aschool corporation curriculum director, or aprincipal.

(4) Two (2) members who represent the business community.
(5) One (1) member who is a member of the faculty in the
subject area being revised at an institution of higher education
that prepares teachersin the subject area.

(d) A proficiency statements overview committee shall do the
following:

(1) Advise the department on the revision process under this
section.

(2) Recommend changes to the educational proficiency
statement for the committee's subject areathat enhancethegoals
identified in the educational proficiency statement.

(3) Submit recommendationsto the state standardstask forcefor
the task force'sreview.

(e) In fulfilling its responsibilities under subsection (d), the
proficiency statements overview committee shall consider proficiency
statements devel oped by:

(1) other states;
(2) national organizationsin the United States; and
(3) other countries.

(f) As necessary, the department shall revise and update the
educational proficiency statements of subject areas other than those
listed in subsection (a)(1) through (a)(4).

(9) The curriculum program of a school in a school corporation
must be consistent with the following:

(1) The educational proficiency statements.

{2) Fhe state standerds adopted tnder 1€ 26-15:

3} (2) The student competencies developed for the Core 40
college preparation curriculum models established under
IC 20-10.1-5.7.

SECTION 63. IC 20-10.1-255-1, AS ADDED BY
P.L.260-1997(ss), SECTION 75, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Asused in this
chapter, "council" refers to the educational technology council
established by section 3 section 2 of this chapter.

SECTION 64. IC 23-14-67-3.5 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Before March 1 of
each year, a county cemetery commission shall file an annual
report with the Indiana historical bureau established by
IC 4-23-7-3.

(b) An annual report filed under this section must include
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1 information on the following:

2 (1) The budget of the county cemetery commission for the

3 preceding calendar year.

4 (2) Expenditures made by the county cemetery commission

5 during the preceding calendar year.

6 (3) Activities of the county cemetery commission during the

7 preceding calendar year.

8 (4) Plans of the county cemetery commission for the calendar

9 year during which the report is filed.
10 (c) The Indiana historical bureau shall make reports filed
11 under this section available for public inspection under IC 5-14-3.
12 SECTION 65. IC 25-1-9-6.7, AS ADDED BY P.L.147-1997,
13 SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
14 UPON PASSAGE]: Sec. 6.7. In addition to the actions listed under
15 section 4 of this chapter that subject a practitioner to the exercise of
16 disciplinary sanctions, apractitioner who islicensed under | C 25-23.6
17 is subject to the exercise of disciplinary sanctions under section 9 of
18 thischapter if, after ahearing, the board regulating the profession finds
19 that the practitioner has:
20 (2) performed any therapy that, by the prevailing standardsof the
21 mental health professionsin the community where the services
22 were provided, would constitute experimentation on human
23 subjects, without first obtaining full, informed, and written
24 consent;
25 (2) failed to meet the minimum standards of performance in
26 professional activities when measured against generally
27 prevailing peer performancein professional activities, including
28 the undertaking of activitiesthat the practitioner isnot qualified
29 by training or experience to undertake;
30 (3) performed services, including any duties required of the
31 individual under IC 31, inrecklessdisregard of the best interests
32 of apatient, aclient, or the public;
33 (4) without the consent of the child's parent, guardian, or
34 custodian, knowingly participated in the child's removal or
35 precipitated others to remove a child from the child's home
36 unless:
37 (A) thechild's physical health wasendangered duetoinjury
38 as a result of the act or omission of the child's parent,
39 guardian, or custodian;
40 (B) the child had been or wasin danger of being avictim of
41 an offense under IC 35-42-4, IC 35-45-4-1, IC 35-45-4-2,
42 IC 35-46-1-3, IC 35-49-2-2, or +€ 35-49-32: |1 C 35-49-3-2;
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or
(C) the child was in danger of serious bodily harm as a
result of the inability, refusal, or neglect of the child's
parent, guardian, or custodian to supply the child with
necessary food, shelter, or medical care, and a court order
was first obtained;
(5) willfully made or filed afalse report or record, failed to file
a report or record required by law, willfully impeded or
obstructed the filing of a report or record, or induced another
individual to:
(A) make or file afalse report or record; or
(B) impede or obstruct the filing of areport or record; or
(6) performed adiagnosis (as defined in IC 25-22.5-1-1.1(c));
(7) provided evidenceinan administrativeor judicial proceeding
that had insufficient factual basisfor the conclusionsrendered by
the practitioner;
(8) willfully planted in the mind of the patient suggestions that
are not based in facts known to the practitioner; or
(9) performed services outside of the scope of practice of the
license issued under 1C 25-23.6.

SECTION 66. IC 25-20.5-1-13, AS AMENDED BY
P.L.253-1997(ss), SECTION 24, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 13. Asused inthis
chapter, "supervision" means the review by a qualified supervisor of
aspects of the therapeutic rel ationship between a student of hypnotism
and aclient in aface to face meeting for the purpose of improving the
therapeutic skills of the student being supervised.

(2) Pay the fee estabtished by the boare:

SECTION 67.1C 25-23.6-2-2, ASAMENDED BY P.L.255-1996,
SECTION 17, AND P.L.147-1997, SECTION 29, IS CORRECTED
TO READ ASFOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
(a) The board consists of nine (9) members appointed by the governor
for terms of three (3) years. The board must include the following:

(1) Two (2) marriage and family therapists who:
(A) have at least a master's degree in marriage and family
therapy or a related field from an institution of higher
learning;
(B) are licensed under this chapter; and
(C) havefive (5) yearsof experiencein marriageand family
therapy.

(2) One (1) eettified social worker who:
(A) has at least a master's degree in social work from an
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institution of higher education accredited by the Council on
Social Work Education;
(B) islicensed under this article; and
(C) has at least five (5) years of experience as a socia
worker.
(3) One (1) socia services director of a hospital with a social
work degree who has at least three (3) years of experiencein a
hospital setting.
(4) Two (2) mental health counselors who:
(A) have at least a master's degree in mental health
counseling;
(B) are licensed under this article; and
(C) haveat least five (5) years experience asamental health
counselor.
(5) Two (2) consumerswho have never been credentialed under
thisarticle.
(6) One(1) physicianlicensed under | C 25-22.5who hastraining
in psychiatric medicine.

(b) Not more than five (5) members of the board may be from the
same political party.

SECTION 68.1C 25-23.6-8-9, ASAMENDED BY P.L.147-1997,
SECTION 67,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 9. (@) The board may reinstate an invalid
license up to three (3) years after the expiration date of the license if
the individual holding the invalid license:

(1) pays apenalty feefor late renewal;
(2) pays the renewal fee under section 8(b) of this chapter; and
(3) completes the continuing education requirement.

(b) If more than three (3) years have elapsed since the date a
license expired, the individual holding the eertificate license may
renew the license by satisfying the requirements for renewal
established by the board.

SECTION 69. IC 26-1-9-405, ASAMENDED BY P.L.34-1997,
SECTION 22,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 405. (1) A financing statement may disclose
an assignment of a security interest in the collateral described in the
financing statement by indication in the financing statement of the
name and address of the assignee or by an assignment itself or a copy
thereof on theface or back of the financing statement. On presentation
tothefiling officer of such afinancing statement thefiling officer shall
mark the same as provided in seetion section 403(4) of this chapter.

(2) A secured party may assign of record al or apart of hisrights
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under a financing statement by the filing, in the place where the
original financing statement wasfiled, of a separate written statement
of assignment signed by the secured party of record and setting forth
the name of the secured party of record, the debtor, thefile number, the
date of filing of the financing statement, the name and address of the
assignee, and a description of the collateral assigned. A copy of the
assignment is sufficient as a separate statement if it complies with the
preceding sentence. On presentation to the filing officer of such a
separate statement, thefiling officer shall mark such separate statement
withthe date and hour of thefiling. He shall note the assignment on the
index of the financing statement; or in the case of a fixture filing, a
filing covering timber to be cut, covering minerals or the like
(including oil and gas), or accounts subject to  section 103(5) of this
chapter, thefiling officer shall index the assignment under the name of
the assignor as grantor and, to the extent that the law of this state
provides for indexing the assignment of amortgage under the name of
the assignee, the filing officer shall index the assignment of the
financing statement under the name of the assignee. Notwithstanding
the provisions of this subsection, an assignment of record of a security
interest in afixture contained in amortgage effective asafixturefiling
under section 402(5) of this chapter may be made only by an
assignment of the mortgage in the manner provided by the law of this
state other than I1C 26-1.

(3) After the disclosure or filing of an assignment under this
section, the assignee is the secured party of record.

SECTION 70. IC 27-13-1-27, AS ADDED BY P.L.26-1994,
SECTION 25,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 27. “Prepaid "Limited service health service
maintenance organization" hasthemeaning setforthin|C 27-13-34-4.

SECTION 71. IC 27-13-7-14, AS ADDED BY P.L.150-1997,
SECTION 5,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 3: 14. (a) This section applies to a contract
with a health maintenance organization (as defined in 1C 27-13-1-19)
issued after June 30, 1997.

(b) Thissection appliesto amastectomy performed after June 30,
1997, that is covered by a contract with a health maintenance
organization under this chapter.

(c) Asusedinthissection, "mastectomy” meanstheremoval of all
or part of the breast for reasons that are determined by a licensed
physician to be medically necessary.

(d) A contract with a health maintenance organization under this
chapter that provides coverage for a mastectomy must provide
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coverage for:

(1) prosthetic devices; and

(2) reconstructive surgery incident to the mastectomy including:
(A) all stages of reconstruction of the breast on which the
mastectomy has been performed; and
(B) surgery and reconstruction of the other breast to
produce symmetry;

in the manner determined by the attending physician and the

patient to be appropriate.

(e) Coverage for prosthetic devices and reconstructive surgery
under this section is subject to:

(1) the deductible and coinsurance provisions applicable to the
mastectomy; and

(2) al other terms and conditions applicable to other services
under the contract.

(f) Notwithstanding the provisionsof thissection, if amastectomy
covered under this section is performed and there is no evidence of
malignancy, coverage may be limited to the provision of prosthetic
devices and reconstructive surgery for two (2) years following the
surgery.

SECTION 72. IC 31-9-2-50, AS AMENDED BY P.L.1-1997,
SECTION 2, AND P.L.196-1997, SECTION 2, ISCORRECTED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 50.
"Guardian ad litem”, for purposes of IC 31-15-6, IC 31-16-3,
IC 31-19-16, IC 31-19-16.5, and the juvenile law, means an attorney,
a volunteer, or an employee of a county program designated under
IC 33-2.1-7-3.1 who is appointed by a court to:

(2) represent and protect the best interests of a child; and
(2) provide the child with services requested by the court,
including:
(A) researching;
(B) examining;
(C) advocating;
(D) facilitating; and
(E) monitoring;
the child's situation.
A guardian ad litem who is not an attorney must complete the same
courtapproved training program that is required for a court appointed
special advocate under section 28 of this chapter.

SECTION 73. IC 31-9-2-93, AS AMENDED BY P.L.1-1997,
SECTION 2, AND P.L.196-1997, SECTION 3, ISCORRECTED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 93.
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"Pre-adoptive sibling", for purposes of:

(1) +€ 318+ I1C 31-19-18;

(2) IC 31-19-16.5; and

2 (3) t€ 3125+ I1C 31-19-25;
means a sibling of an adoptee who is born before the date that the
adoptee's adoption is finalized.

SECTION 74. IC 31-9-2-94, AS AMENDED BY P.L.1-1997,
SECTION 2, AND P.L.197-1997, SECTION 2,ISCORRECTED AND
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 94. "Preliminary inquiry", for purposes of
1€ 31+-34-2; t€ 31-34-#, and +€ 31-34-8; +€-31-378; IC 31-34 and
1€ 31+-379; IC 31-37, means an informal investigation into the facts
and circumstances reported to the court.

SECTION 75. IC 31-15-7-9.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9.1. (a) The orders
concerning property disposition entered under this chapter (or
IC 31-1-11.5-9 before its repeal) may not be revoked or modified,
except in case of fraud.

(b) If fraud is alleged, the fraud must be asserted not later
than six (6) years after the order is entered.

SECTION 76. IC 31-19-16-9, AS ADDED BY P.L.196-1997,
SECTION 10,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 9. Postadoption contact privileges are
permissiblewithout court approval in an adoption of achildwhoisless
than two (2) years of age upon the agreement of the adoptive parents
and abirth parent. However, postadoption contact privilegesunder this
subseetion section may not include visitation. A postadoption contact
agreement under this subseetion: section:

(1) is not enforceable; and
(2) does not affect the finality of the adoption.

SECTION 77. IC 31-19-24-16, AS ADDED BY P.L.196,
SECTION 24,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 16. Failure of the confidential intermediary
appointed under this chapter to comply with a court order under
sections 2 through 11 of this chapter is punishable as contempt of
court. appettited thder this ehapter:

SECTION 78. IC 31-33-7-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.5. Child abuse or neglect
information may be expunged under 1C 31-39-8 if the probative
value of the information is so doubtful as to outweigh its validity.
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Child abuse or neglect information shall be expunged if it is
determined to be unsubstantiated after:
(1) an investigation of a report of a child who may be a
victim of child abuse or neglect by the child protection
service; or
(2) a court proceeding.

SECTION 79. IC 32-8-38-4, ASAMENDED BY P.L.290-1985,
SECTION 5,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Therecorder shall endorseontheclaim
filed under sectien 2 section 3 of this chapter the date and hour of
filing.

(b) The recorder shal charge a fee for filing the claim in
accordance with the fee schedule established in 1C 36-2-7-10.

SECTION 80. IC 35-37-6-2, AS AMENDED BY P.L.2-1997,
SECTION 74,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 2. As used in this chapter, "covered act"
means any of the following offenses or an act that, if committed by a
person less than eighteen (18) years of age, would be any of the
following offensesif committed by an adult:

(1) A sex crime under |C 35-42-4.
(2) A battery against:
(A) achild under I1C 35-42-2-1(2)(B);
(B) adisabled person under IC 35-42-2-1(2)(C);
(C) an endangered adult under t€ 1C 35-42-2-1(2)(F); or
(D) aspouse under |C 35-42-2-1.
(3) Neglect of adependent under 1C 35-46-1-4.
(4) Incest (1C 35-46-1-3).

SECTION 81. IC 35-46-1-14, AS AMENDED BY P.L.2-1997,
SECTION 76, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 14. Any person acting in good faith who:

(1) makes or causes to be made a report of neglect, battery, or
exploitation under this chapter, IC 35-42-2-1(2)(C), or t€
IC 35-42-2-1(2)(F);
(2) makes or causes to be made photographs or X-rays of a
victim of suspected neglect or battery of an endangered adult or
a dependent eighteen (18) years of age or older; or
(3) participates in any officia proceeding or a proceeding
resulting from areport of neglect, battery, or exploitation of an
endangered adult or a dependent eighteen (18) years of age or
older relating to the subject matter of that report;
isimmune from any civil or criminal liability that might otherwise be
imposed because of these actions. However, this section doesnot apply
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to a person accused of neglect, battery, or exploitation of an
endangered adult or a dependent eighteen (18) years of age or older.

SECTION 82. IC 36-2-1-2, AS AMENDED BY P.L.3-1997,
SECTION 450, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) If theresident votersin
a specified territory in two (2) or more contiguous counties desire to
change the boundaries of their respective counties, they may file a
petition with the executives of their respective countiesreguesting that
the territory be transferred. The petition must:

(1) be signed by at least the number of voters resident in the
territory requested to betransferred required to placeacandidate
on the ballot under IC 3-8-6-3;

(2) containaclear, distinct description of therequested boundary
change; and

(3) not propose to decrease the area of any county below four
hundred (400) sguare miles in compliance with Article 15,
Section 7 of the Constitution of the State of Indiana.

(b) Whenever apetition under subsection (a) isfiled with acounty
executive, the executive shall determine, at its first meeting after the
petition isfiled:

(1) whether the signatures on the petition are genuine; and
(2) whether the petition complies with subsection (a).

(c) If the determinations under subsection (b) are affirmative, the
executive shall certify the question to the county election board of each
affected county. The county election boardsshall jointly order aspecial
election to be held, scheduling the election so that the election is held
on the same date in each county interested in the change, but not later
than thirty (30) daysand not on the same date asageneral election. The
election shall be conducted under IC 3-10-8-6. All voters of each
interested county are entitled to vote on the question. The question
shall be placed on the ballot in the form prescribed by 1C 3-10-9-4 and
must state "Shall the boundaries of County and

County change?'.

(d) After an election under subsection (c), the clerk of each county
shall make a certified copy of the election returns and not later than
five (5) days after the election file the copy with the auditor of the
county. The auditor shall, within not later than five (5) days after the
filing of the returns in the auditor's office, make a true and complete
copy of the returns, certified under the auditor's hand and seal, and
deposit the copy with the auditor of every other county interested inthe
change.

(e) After copies have been filed under subsection (d), the auditor
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of each county shall call a meeting of the executive of the county,
which shall examine the returns. If a majority of the voters of each
interested county voted in favor of change, the executive shall:
(1) enter an order declaring their boundaries to be changed as
described in the petition; and
(2) if the county has received territory from the transfer, adopt
revised descriptions of:
(A) county commissioner districts under |C 36-2-2-4; and
(B) county council districts under IC 36-2-3-4;
so that the transferred territory is assigned to at least one (1) county
commissioner district and at least one (1) county council district.

(f) The executive of each county shall file a copy of the order

described in subsection (€)(1) with:
(1) the state certifying official designated under 1C 3-6-4.2-11;
and
(2) the circuit court clerk of the county.
Except as provided in subsection (g), the transfer of territory becomes
effective when the last county order is filed under this subsection.

(g) An order declaring county boundaries to be changed may not
take effect during the year preceding a year in which a federal
decennial census is conducted. An order that would otherwise take
effect during the year preceding a year in which a federal decennial
census is conducted takes effect January 2 of the year in which a
federal decennial censusis conducted.

(h) An election under this section may be held only once every
three (3) years.

SECTION 83.1C 36-4-3-4,ASAMENDED BY P.L.255-1997(ss),
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The legislative body of a municipality
may, by ordinance, annex any of the following:

(1) Territory that is contiguous to the municipaity.

(2) Territory that is not contiguous to the municipality and is
occupied by amunicipally owned or operated airport or landing
field.

(3) Territory that is not contiguous to the municipality but is
found by the legidative body to be occupied by a municipally
owned or regulated sanitary landfill, golf course, or hospital.
However, if territory annexed under this subsection ceasesto be
used as amunicipally owned or regulated sanitary landfill, golf
course, or hospital for at least one (1) year, the territory reverts
to the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over theterritory still
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exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction

over the territory if the annexation had not occurred. The clerk

of the municipality shall notify the offices required to receive

notice of a disannexation under section 19 of this chapter when

the territory reverts to the jurisdiction of the unit having

jurisdiction before the annexation.

(b) This subsection appliesto municipalitiesin acounty having a

population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-five thousand (75,000);

(2) more than sixty thousand (60,000) but less than sixty-five

thousand (65,000);

(3) more than forty-one thousand (41,000) but less than

forty-two thousand five hundred (42,500);

(4) more than thirty-eight thousand three hundred (38,300) but

less than thirty-eight thousand five hundred (38,500);

(5) morethan thirty-fivethousand four hundred (35,400) but less

than thirty-six thousand (36,000);

(6) more than twenty-four thousand eight hundred (24,800) but

less than twenty-five thousand (25,000);

(7) more than twenty-two thousand (22,000) but less than

twenty-three thousand (23,000); or

(8) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000).
Except as provided in subsection (c), the legisative body of a
municipality towhich thissubsection appliesmay, by ordinance, annex
territory that is not contiguous to the municipality, hasits entire area
not more than two (2) miles from the municipality's boundary, isto be
used for anindustrial park containing one (1) or more businesses, and
is either owned by the municipality or by a property owner who
consents to the annexation. However, if territory annexed under this
subsection is not used as an industrial park within five (5) years after
the date of passage of the annexation ordinance, or if the territory
ceases to be used as an industrial park for at least one (1) year, the
territory revertsto thejurisdiction of theunit having jurisdiction before
the annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of a
disannexation under section 19 of this chapter when the territory
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reverts to the jurisdiction of the unit having jurisdiction before the
annexation.

(c) A city inacounty with a population of more than two hundred
thousand (200,000) but less than three hundred thousand (300,000)
may not annex territory as prescribed in subsection (b) until the
territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that isannexed under
subsection (b) or tg} (h) isnot considered apart of the municipality for
the purposes of:

(1) annexing additional territory:
(A) in acounty that is not described by clause (B); or
(B) in a county having a population of more than two
hundred thousand (200,000) but less than three hundred
thousand (300,000), unless the boundaries of the
noncontiguous territory become contiguous to the city, as
allowed by Indianalaw;

(2) expanding the municipality's extraterritorial jurisdictional

area; or

(3) changing an assigned service area under 1C 8-1-2.3-6(1).

(e) Asused in this section, "airport" and "landing field" have the
meanings prescribed by 1C 8-22-1.

(f) Asused in this section, "hospital" has the meaning prescribed
by I1C 16-18-2-179(b).

(g9) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legislative body district.

(h) This subsection appliesto amunicipality having a population
of more than thirty-two thousand (32,000) but less than thirty-three
thousand (33,000) that islocated within a county having a population
of morethan seventy-threethousand (73,000) but |essthan seventy-five
thousand (75,000). The legislative body of a municipality may, by
ordinance, annex territory that:

(1) is not contiguous to the municipality;
(2) has its entire area not more than eight (8) miles from the
municipality's boundary;
(3) does not extend more than:

(A) one and one-half (1 1/2) milesto the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;
of an interchange of an interstate highway (as designated by the
federal highway authorities) and a state highway (as designated
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by the state highway authorities); and
(4) is owned by the municipality or by a property owner that
consents to the annexation.

SECTION 84. IC 36-7-14-7, AS AMENDED BY P.L.10-1997,
SECTION 35,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 7. (4) Each redevel opment commissioner shall
serve for one (1) year from the first day of January after his
appointment and until his successor is appointed and has qualified,
except that the original commissionersshall servefromthedateof their
appointment until thefirst day of January in the second year after their
appointment. If avacancy occurs, asuccessor shall be appointed inthe
same manner as the origina commissioner, and the successor shall
serve for the remainder of the vacated term.

(b) Each redevelopment commissioner, before beginning his
duties, shall take and subscribe an oath of officein the usual form, to
be endorsed on the certificate of his appointment, which shall be
promptly filed with the clerk for the unit that he serves.

(c) Each redevelopment commissioner, before beginning his
duties, shall execute a bond payable to the state, with surety to be
approved by the executive of the unit. The bond must be in the penal
sum of fifteen thousand dollars ($15,000) and must be conditioned on
the faithful performance of the duties of his office and the accounting
for al monies and property that may come into his hands or under his
control. The cost of the bond shall be paid by the special taxing district.

(d) A redevelopment commissioner must be at | east eighteen (18)
years of age, and must be aresident of the unit that he serves.

(e) If acommissioner ceasesto be qualified under this section, he
forfeits his office.

(f) Except as provided in subsection (g), redevelopment
commissioners are not entitled to salaries but are entitled to
reimbursement for expensesnecessarily incurredin the performance of
their duties.

(9) A redevel opment commissioner who does not otherwise hold
alucrative officefor the purpose of Article2, Section59 of thelndiana
Congtitution may receive:

(1) asadary; or

(2) aper diem;
and is entitled to reimbursement for expenses necessarily incurred in
the performance of the redevel opment commissioner's duties.

SECTION 85. IC 36-7-145-125, AS AMENDED BY
P.L.49-1997, SECTION 78, AND P.L.255-1997(ss), SECTION 16, IS
CORRECTED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
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1998]: Sec. 12.5. (a) This section applies only to an authority in a
county having a United States government military base that is
scheduled for closing or is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11(b)
of thischapter, an authority may create an economic development area:

(1) by following the procedures set forthin | C 36-7-14-41 for the
establishment of an economic development area by a
redevelopment commission; and
(2) with the same effect as if the economic development area
was created by a redevelopment commission.
However, an authority may not include in an economic development
area created under this section any area that was declared a blighted
area, an urban renewal area, or an economic devel opment area under
IC 36-7-14.

(¢) In order to accomplish the purposes set forth in section 11(b)
of this chapter, an authority may do the following in a manner that
serves an economic development area created under this section:

(1) Acquireby purchase, exchange, gift, grant, condemnation, or
lease, or any combination of methods, any personal property or
interest in real property needed for the redevelopment of
economic development areas located within the corporate
boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale contract, or
other instrument), exchange, lease, rent, or otherwise dispose of
property acquired for use in the redevelopment of economic
development areas on thetermsand conditionsthat the authority
considers best for the unit and the unit's inhabitants.

(3) Sl lease, or grant interestsin all or part of thereal property
acquired for redevel opment purposesto any other department of
the unit or to any other governmental agency for public ways,
levees, sewerage, parks, playgrounds, schools, and other public
purposes on any terms that may be agreed on.

(4) Clear rea property acquired for redevelopment purposes.
(5) Repair and maintain structures acquired for redevel opment
purposes.

(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.

(7) Survey or examine any land to determine whether the land
should be included within an economic development areato be
acquired for redevel opment purposes and to determinethevalue
of that land.
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1 (8) Appear before any other department or agency of the unit, or
2 before any other governmental agency in respect to any matter
3 affecting:
4 (A) rea property acquired or being acquired for
5 redevel opment purposes; or
6 (B) any economic development areawithin the jurisdiction
7 of the authority.
8 (9) Institute or defend in the name of the unit any civil action,
9 but all actionsagainst the authority must be brought inthecircuit
10 or superior court of the county where the authority is located.
11 (10) Use any legal or equitable remedy that is necessary or
12 considered proper to protect and enforce the rights of and
13 perform the duties of the authority.
14 (11) Exercise the power of eminent domain in the name of and
15 within the corporate boundaries of the unit subject to the same
16 conditionsand proceduresthat apply to the exercise of the power
17 of eminent domain by a redevelopment commission under
18 IC 36-7-14.
19 (12) Appoint an executive director, appraisers, rea estate
20 experts, engineers, architects, surveyors, and attorneys.
21 (13) Appoint clerks, guards, laborers, and other employees the
22 authority considers advisable, except that those appointments
23 must be made in accordance with the merit system of the unit if
24 such a system exists.
25 (14) Prescribe the duties and regulate the compensation of
26 employees of the authority.
27 (15) Provide a pension and retirement system for employees of
28 the authority by using the public employees retirement fund or
29 aretirement plan approved by the United States Department of
30 Housing and Urban Development.
31 (16) Discharge and appoint successors to employees of the
32 authority subject to subdivision (13).
33 (17) Rent officesfor use of the department or authority, or accept
34 the use of offices furnished by the unit.
35 (18) Equip the offices of the authority with the necessary
36 furniture, furnishings, equipment, records, and supplies.
37 (19) Design, order, contract for, and construct, reconstruct,
38 improve, or renovate the following:
39 (A) Any loca public improvement or structure that is
40 necessary for redevelopment purposes or economic
41 devel opment within the corporate boundaries of the unit.
42 (B) Any structure that enhances devel opment or economic
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development.
(20) Contract for the construction, extension, or improvement of
pedestrian skyways (as defined in 1C 36-7-14-12.2(c)).
(21) Accept loans, grants, and other formsof financial assistance
from, or contract with, the federal government, the state
government, amunicipal corporation, aspecial taxing district, a
foundation, or any other source.
(22) Make and enter into all contracts and agreements necessary
or incidental to the performance of theduties of theauthority and
the execution of the powers of the authority under this chapter.
(23) Take any action necessary to implement the purpose of the
authority.
(24) Provide financial assistance, in the manner that best serves
the purposes set forth in section 11(b) of this chapter, including
grants and loans, to enable private enterprise to develop,
redevelop, and reuse military base property or otherwise enable
private enterpriseto provide social and economic benefitsto the
citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area by
following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment commission.
The allocation provision may modify the definition of "property taxes"
under 1C 36-7-14-39(a) to include taxesimposed under IC 6-1.1 onthe
depreciable personal property located and taxable on the site of
operations of designated taxpayers in accordance with the procedures
applicable to a commission under 1C 36-7-14-39.3. |C 36-7-14-39.3
applies to such a modification. An allocation area established by an
authority under thissectionisaspecial taxing district authorized by the
general assembly to enable the unit to provide special benefits to
taxpayersin the allocation area by promoting economic development
that is of public use and benefit. For allocation areas established for
an economic development area created under this section after June
30, 1997, and to the expanded portion of an allocation area for an
economic development area that was established before June 30, 1997,
and that is expanded under this section after June 30, 1997, the net
assessed value of property that is assessed as residential property
under the rules of the state board of tax commissioners, as finally
determined for any assessment date, must be allocated. All of the
provisions of IC 36-7-14-39, IC 36-7-14-39.1, and IC 36-7-14-39.5
apply to an allocation area created under this section, except that the
authority shall be vested with the rights and duties of acommission as
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1 referenced in those sections, and except that, notwithstanding
2 IC 36-7-14-39(b)(2), property tax proceeds paid into the allocation
3 fund may be used by the authority only to do one (1) or more of the
4 following:
5 (2) Pay the principal of and interest and redemption premium on
6 any obligations incurred by the special taxing district or any
7 other entity for the purpose of financing or refinancing military
8 base reuse activities in or serving or benefitting that allocation
9 area.
10 (2) Establish, augment, or restore the debt service reserve for
11 obligations payable solely or in part from allocated tax proceeds
12 in that allocation area or from other revenues of the authority
13 (including lease rental revenues).
14 (3) Make payments on leases payable solely or in part from
15 allocated tax proceeds in that allocation area.
16 (4) Reimburse any other governmental body for expenditures
17 made by it for local public improvements or structures in or
18 serving or benefitting that allocation area.
19 (5) Pay al or aportion of a property tax replacement credit to
20 taxpayers in an alocation area as determined by the authority.
21 This credit equals the amount determined under the following
22 STEPS for each taxpayer in a taxing district (as defined in
23 IC 6-1.1-1-20) that contains all or part of the allocation area:
24 STEP ONE: Determinethat part of the sum of the amounts
25 under 1C 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
26 IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
27 IC6-1.1-21-2(g)(5) that isattributableto the taxing district.
28 STEP TWO: Divide:
29 (A) that part of the twenty percent (20%) of each
30 county's total county tax levy payable that year as
31 determined under 1C 6-1.1-21-4 that is attributable to
32 the taxing district; by
33 (B) the STEP ONE sum.
34 STEP THREE: Multiply:
35 (A) the STEP TWO quotient; by
36 (B) the total amount of the taxpayer's property taxes
37 levied in the taxing district that have been alocated
38 during that year to an allocation fund under this
39 section.
40 If not all the taxpayersin an allocation areareceive the credit in
41 full, each taxpayer intheallocation areaisentitled to receivethe
42 same proportion of the credit. A taxpayer may not receive a
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1 credit under this section and a credit under IC 36-7-14-39.5 in

2 the same year.

3 (6) Pay expenses incurred by the authority for loca public

4 improvements or structures that are in the allocation area or

5 serving or benefitting benefiting the allocation area.

6 (7) Reimburse public and private entities for expensesincurred

7 in training employees of industrial facilities that are located:

8 (A) in the allocation area; and

9 (B) on aparcel of rea property that has been classified as
10 industrial property under the rules of the state board of tax
11 commissioners.
12 However, the total amount of money spent for this purpose in
13 any year may not exceed the total amount of money in the
14 alocation fund that is attributable to property taxes paid by the
15 industrial facilitiesdescribedin clause (B). Thereimbursements
16 under this subdivision must be made within three (3) years after
17 the date on which the investments that are the basis for the
18 increment financing are made. The allocation fund may not be
19 used for operating expenses of the authority.
20 (e) In addition to other methods of raising money for property
21 acquisition, redevelopment, or economic development activitiesin or
22 directly serving or benefitting an economic devel opment area created
23 by an authority under this section, and in anticipation of the taxes
24 allocated under subsection (d), other revenues of the authority, or any
25 combination of these sources, the authority may, by resolution, issue
26 the bonds of the special taxing district in the name of the unit. Bonds
27 issued under this section may be issued in any amount without
28 limitation. The following apply if such aresolution is adopted:
29 (1) The authority shall certify a copy of the resolution
30 authorizing the bonds to the municipal or county fiscal officer,
31 who shall then prepare the bonds. The seal of the unit must be
32 impressed on the bonds, or a facsimile of the seal must be
33 printed on the bonds.
34 (2) The bonds must be executed by the appropriate officer of the
35 unit and attested by the unit's fiscal officer.
36 (3) The bonds are exempt from taxation for all purposes.
37 (4) Bondsissued under this section may be sold at public salein
38 accordance with IC 5-1-11 or at a negotiated sale.
39 (5) The bonds are not a corporate obligation of the unit but are
40 anindebtedness of thetaxing district. Thebondsand interest are
41 payable, as set forth in the bond resolution of the authority:
42 (A) from the tax proceeds allocated under subsection (d);
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(B) from other revenues available to the authority; or

(C) from acombination of the methods stated in clauses (A)

and (B).
(6) Proceeds from the sale of bonds may be used to pay the cost
of interest on the bonds for a period not to exceed five (5) years
from the date of issuance.
(7) Lawsrelating to thefiling of petitionsrequesting theissuance
of bonds and the right of taxpayers to remonstrate against the
issuance of bonds do not apply to bonds issued under this
section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.
(9) If bonds are issued under this chapter that are payable solely
or in part from revenues to the authority from a project or
projects, the authority may adopt aresolution or trust indenture
or enter into covenants as is customary in the issuance of
revenue bonds. The resolution or trust indenture may pledge or
assign the revenues from the project or projects. The resolution
or trust indenture may also contain any provisionsfor protecting
and enforcing therightsand remedi es of the bond ownersasmay
be reasonable and proper and not in violation of law, including
covenants setting forth the duties of the authority. The authority
may establish fees and charges for the use of any project and
covenant with the owners of any bonds to set those fees and
charges at arate sufficient to protect the interest of the owners
of the bonds. Any revenue bondsissued by the authority that are
payable solely from revenues of the authority shall contain a
statement to that effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11(b) of this chapter may provide, or be
amended to provide, that the board of directorsof the authority shall be
composed of not fewer than three (3) nor more than seven (7)
members, who must beresidents of the unit appointed by the executive
of the unit.

(g) The acquisition of real and personal property by an authority
under this sectionisnot subject to the provisions of +-36-1-9; IC 5-22,
IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the
purchase of property by public bodies or their agencies.

(h)y An authority may negotiate for the sae, lease, or other
disposition of real and persona property without complying with the
provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any other
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statute governing the disposition of public property.

(i) Notwithstanding any other law, utility servicesprovided within
an economic development area established under this section are
subject to regulation by the appropriate regul atory agencies unlessthe
utility serviceisprovided by autility that provides utility servicesolely
within the geographic boundaries of an existing or a closed military
installation, in which casetheutility serviceisnot subject to regulation
for purposes of rate making, regulation, servicedelivery, or issuance of
bonds or other forms of indebtedness. However, this exemption from
regulation does not apply to utility serviceif the service is generated,
treated, or produced outside the boundaries of the existing or closed
military installation.

SECTION 86. IC 36-9-25-27, ASAMENDED BY P.L.80-1997,
SECTION 20, AND P.L.254-1997(ss), SECTION 34, ISCORRECTED
TOREAD ASFOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 27.
(a) Toraise money to pay for the property and the construction, and in
anticipation of the special tax to be levied as provided in sections 19
and 29 of this chapter, the board shalt may haveissued, in the name of
the municipality, the bonds of the district. The bonds may not exceed
in amount the estimated cost of all land, rights-of-way, and other
property to be acquired and the estimated cost of all construction as
provided in the resolution, including all expenses necessarily incurred
in connection with the proceedings, together with a sum sufficient to
pay the cost of supervision and inspection during the period of
construction. The expensesto be covered by the bond issueinclude all
expenses of every kind actually incurred preliminary to acquisition of
the property and the construction of the work, such as the cost of
necessary records, engineering expenses, publication of notices,
salaries, and other expenses.

(b) If different parcels of land are to be acquired, or if more than
one (1) contract for work islet by the board at approximately the same
time, whether under one (1) or more resolutions of the board, the
estimated cost may be combined in one (1) bondissue. Thebondsshall
be issued in denominations of at least one thousand dollars ($1,000)
each i1 not tess than five (5) nor more than fifty (50) annual series of
each year; beginting on a date after the receipt of taxes from a tewy
made for that ptrpose: and shall have a final maturity of not later than
fifty (50) years from the date of issue. The bonds are negotiable unless
registered, but may be made registrable for principal only or principal
and interest. The bonds may be made redeemable before the stated
maturities on terms and conditions and at the premiums that the board

ES 101—LS 6341/D1 73+



©O©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

72

determines in the resol ution authorizing the issuance of the bonds.

(c) Upon adoption of aresolution ordering bonds, the board shall
certify acopy of theresolutionto themunicipal fiscal officer, who shall
then prepare the bonds. The municipal executive shall execute the
bondsand thefiscal officer shall attest them. Thebondsand interest are
exempt from taxation for all purposes, except the financial institutions
tax and-the imposed under IC 6-5.5 or an inheritance tax imposed
under IC 6-4.1. All bondsissued by the board shall be sold by thefiscal
officer to the highest bidder, but not for less than par, after giving
notice of the sale by publication in accordance with IC 5-3-1.

(d) Thebondsare not acorporate obligation or indebtedness of the
municipality, but constitute an indebtedness of the district as a special
taxing district. Fhe Except as provided in section 29(c) of this chapter,
the bonds and interest are payable only out of aspecial tax levied upon
al the property of the district as provided in this chapter. The bonds
must recite these terms upon their face, together with the purpose for
which they areissued.

(e) tnstead of selting the bonds i series; The board may sell bonds
of thedistrict to run for aperiod of five (5) yearsfrom the date of sale.
The five (5) year bonds are exempt from taxation for all purposes
except for the financial institutions tax imposed under IC 6-5.5. The
board may sell bonds of the district in series for the purpose of
refunding at any time the five (5) year bonds. Actions questioning the
validity of thebondsissued or to prevent their i ssue may not be brought
after the date set for the sale of the bonds, and all bonds are
incontestable for any cause after that date.

(f) The total amount of the bond issue, including bonds already
issued and to be issued, may not exceed twelve percent (12%) of the
total assessed valuation (after deducting mortgage exemptions) of the
property within the district. All bonds issued in violation of this
subsection are void.

SECTION 87. IC 36-9-25-27, ASAMENDED BY P.L.80-1997,
SECTION 20, P.L.6-1997, SECTION 223, AND P.L.254-1997(ss),
SECTION 34, IS CORRECTED TO READ AS FOLLOWS
[EFFECTIVEMARCH 1, 2001]: Sec. 27. (a) Toraisemoney to pay for
the property and the construction, and in anticipation of the special tax
tobelevied asprovided in sections 19 and 29 of this chapter, the board
shatt may haveissued, inthe name of the municipality, thebonds of the
district. The bonds may not exceed in amount the estimated cost of all
land, rights-of-way, and other property to beacquired and the estimated
cost of al construction as provided in the resolution, including all
expenses necessarily incurred in connection with the proceedings,
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together with a sum sufficient to pay the cost of supervision and
inspection during the period of construction. The expenses to be
covered by the bond issue include all expenses of every kind actually
incurred preliminary to acquisition of the property and the construction
of the work, such as the cost of necessary records, engineering
expenses, publication of notices, salaries, and other expenses.

(b) If different parcels of land are to be acquired, or if more than
one (1) contract for work islet by the board at approximately the same
time, whether under one (1) or more resolutions of the board, the
estimated cost may be combined in one (1) bondissue. Thebondsshall
be issued in denominations of at least one thousand dollars ($1,000)
each ih not tess than five (5) nor mere than fifty (50) annual series of
each year; beginning on a date after the receipt of taxes from a tewy
made for that ptrpose: and shall have a final maturity of not later than
fifty (50) years from the date of issue. The bonds are negotiable unless
registered, but may be made registrable for principal only or principal
and interest. The bonds may be made redeemable before the stated
maturities on terms and conditions and at the premiums that the board
determines in the resolution authorizing the issuance of the bonds.

(c) Upon adoption of aresolution ordering bonds, the board shall
certify acopy of theresolutiontothemunicipal fiscal officer, who shall
then prepare the bonds. The municipal executive shall execute the
bondsand thefiscal officer shall attest them. Thebondsand interest are
exempt from taxation for all purposes, except thefinancial institutions
tax and the imposed under IC 6-5.5 or an inheritance tax imposed
under IC 6-4.1. All bondsissued by the board shall be sold by thefiscal
officer to the highest bidder, but not for less than par, after giving
notice of the sale by publication in accordance with 1C 5-3-1.

(d) Thebondsare not acorporate obligation or indebtedness of the
municipality, but constitute an indebtedness of the district asa specia
taxing district. Except as provided in section 29(c) of this chapter, the
bonds and interest are payabl e only out of aspecial tax levied upon al
the property of the district as provided in this chapter. The bonds must
recite these terms upon their face, together with the purpose for which
they are issued.

(e) tnstead of seting the bonds i series; Theboard may sell bonds
of thedistrict to run for aperiod of five (5) yearsfrom the date of sale.
The five (5) year bonds are exempt from taxation for all purposes
except for the financia institutions tax imposed under 1C 6-5.5. The
board may sell bonds of the district in series for the purpose of
refunding at any time the five (5) year bonds. Actions questioning the
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validity of thebondsissued or to prevent their i ssue may not be brought
after the date set for the sale of the bonds, and all bonds are
incontestable for any cause after that date.

(f) The total amount of the bond issue, including bonds already
issued and to be issued, may not exceed twelve percent (12%) of the
total assessed valtation (after deducting mortgage exemptions) of the
property withiny the distriet adjusted value of taxable property in the
district as determined under 1C 36-1-15. All bondsissued in violation
of this subsection are void.

SECTION 88. IC 36-9-27-30, AS AMENDED BY P.L.2-1997,
SECTION 84, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 30. (&) Whenever the county surveyor is not
registered under +€ 25-2%5 or IC 25-31 and that statute prohibits an
unregistered person from performing any function that the county
surveyor isdirected to do under this chapter, the surveyor shall employ
and fix the compensation of a personwho is so registered to work with
the surveyor in performing those functions. However, if the county
surveyor does not employ aregistered person within one (1) year of the
acceptance of a petition for construction or reconstruction of adrain,
the board may make the appointment of a registered person that this
section requires.

(b) The person employed by the surveyor, who shall be known as
aqualified deputy, shall filewith the county surveyor theorigina of all
plans, specifications, and other documents made by the person in
performing the work for which the person was empl oyed. Those plans,
specifications, and other documents become a part of the permanent
file of the surveyor's office, which the surveyor shall maintain for the
use of the board as provided in section 109 of this chapter.

(c) The rate of compensation paid to a qualified deputy shall be
assessed against the drainage project for which the deputy was
employed.

(d) This subsection applies whenever the county surveyor is not
registered under +€ 25-2%5 or |C 25-31. If the county has afull-time
employee who is registered under +€ 25-2%5 of |C 25-31 the board
may, subject to the approval of the county executive, designate that
person to perform any function of the county surveyor under this
chapter. If adesignation is made and approved under this subsection,
the county surveyor may not employ a registered person under
subsection (a) to perform that same function.

SECTION 89. IC 36-9-27-71, AS AMENDED BY P.L.2-1997,
SECTION 86, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 71. (8 When, in the construction or
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reconstruction of aregulated drain, the county surveyor determinesthat
the proposed drain will cross a public highway or the right-of-way of
arailroad company at a point where:

(1) thereisno crossing; or

(2) thecrossing will not adequately handle or will be endangered

by the flow of water from the drain when compl eted,;
the county surveyor shall include in the plans the grade and cross
section requirements for a new crossing, or the requirements for
altering, enlarging, repairing, or replacing the crossing. The surveyor
shall mail a copy of the requirements addressed to the owner of the
highway or right-of-way.

(b) When requested by the owner of the highway or right-of-way,
the county surveyor shall meet with the owner at atime and placeto be
fixed by the surveyor. The surveyor shall hear objections to the
requirements, and may then change the requirements as justice may
require.

(c) When the board finds that in the construction, reconstruction,
or maintenance of aregulated drain it is necessary to:

(2) alter, enlarge, repair, or replace a crossing; or

(2) construct a new crossing where none existed before;
the cost of the work on the crossing shall be paid by the owner of the
public highway. This cost may not be considered by the county
surveyor or by the board in determining the cost of the work on the
drain or in assessing benefits and damages. However, if it isnecessary
for the owner of apublic highway to construct anew crossing because
of a cut-off for the purpose of shortening or straightening a regulated
drain, the owner of the public highway shall pay one-haf (1/2) of the
cost of the new crossing, and the remainder shall be included in the
cost of the work on the drain.

(d) A railroad company with aright-of-way that is.

(2) crossed by the construction of aregulated drain; or

(2) affected by the altering or enlarging of acrossing;
shall pay one-haf (1/2) of the cost of the work on the crossing and the
remainder shall be included in the cost of the work on the drain.

(e) If the county surveyor is registered under € 25-2%5 of
IC 25-31, the county surveyor must review and approve or disapprove
the plans and hydraulic data for an existing crossing that is to be
altered, enlarged, repaired, or replaced, or the construction of a new
crossing for a public highway or the right-of-way of a railroad
company. Thecounty surveyor shall disapprovetheplansand hydraulic
data if they do not show that the structure will meet structural and
hydraulic requirements that will permit the drain to function properly.
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However, if the county surveyor is not registered under +€ 25-215 of
IC 25-31, aregistered person who is selected under section 30 of this
chapter shall:
(1) review and approve or disapprove the plans and
specifications described in this subsection;
(2) inform the county surveyor in writing of the approval or
disapproval; and
(3) submit all plans, specifications, and hydraulic data along
with the approval or disapproval.
Approval of the plans and hydraulic data by a person who isregistered
under t€ 25-2%5 of 1C 25-31 is required before the work may take
place.

SECTION 90. P.L.124-1997, SECTION 24, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
24. (a) All policies, minutes, and official documents of the pollution
prevention board established under IC 13-27-3-1, as added by
P.L.1-1996, SECTION 17, must be transferred to the clean
manufacturing technology and safe matertats board established under
IC 13-27.5, as added by this act.

(b) All funds appropriated under any law to the pollution
prevention and safe materials institute established under IC 13-27-4
shall be transferred and are appropriated to the clean manufacturing
technology and safe materias institute established under IC 13-27.5,
as added by this act.

(c) This SECTION expires July 1, 2000.

SECTION 91. IC 20-1-6-24 |SREPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 92. [EFFECTIVE UPON PASSAGE] (a) This act is
intended to resolve technical conflicts among acts enacted by the
general assembly and to correct other technical errors. This act is
not intended to change the intended effective date of any statute or
otherwise result in any substantive change in the law.

(b) This act does not affect any:

(1) rights or liabilities accrued;

(2) penalties incurred;

(3) violations committed; or

(4) proceedings begun;
before the effective date of this act. Those rights, liabilities,
penalties, offenses, and proceedings continue and shall be imposed
and enforced under prior law as if this act had not been enacted.

(c) Any reference in any statute or rule to a statute that is
repealed and replaced in the same or a different form in this act
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1 shall be treated after the effective date of the new provision as a
2 reference to the new provision.
3 SECTION 93. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. President: The Senate Committee on Judiciary, to which was
referred Senate Bill 101, has had the same under consideration and
begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:

Page 15, between lines 1 and 2, begin anew paragraph and insert:

"SECTION 18. IC 6-1.1-12-22, ASAMENDED BY P.L.6-1997,
SECTION 54, and P.L.54-1997, SECTION 1, ISCORRECTED AND
ISAMENDED TO READ AS FOLLOWS [EFFECTIVE MARCH 1,
2001]: Sec. 22. (a) If the assessed value of property is increased
because it has been rehabilitated and the owner has paid at least ten
thousand dollars ($10,000) for the rehabilitation, the owner isentitled
to have deducted from the assessed value of the property an amount
egual to fifty percent (50%) of the increase in assessed value resulting
fromtherehabilitation. The owner isentitled to thisdeduction annually
for afive (5) year period. However, the maximum deduction which a
property owner may receive under this section for aparticular year is:

(1) twenty fifteen sixty thousand dollars ($26;060) ($15;066)
($60,000) for asingle family dwelling unit; or

(2) one hundret seventy-five three hundred thousand dollars
{$166,666)($75;600) ($300,000) for any other type of property.

(b) For purposes of this section, the term "property” means a
building or structure which was erected at | east fifty {567 ten (10) years
before the date of application for the deduction provided by this
section. The term "property" does not include land.

(¢) For purposes of thissectiontheterm " rehabilitation” meansthe
remodeling, repair, or betterment of property in any manner or any
enlargement or extension of property. However, the enlargement or
extension of the enclosed floor area of property shall, for computation
of the deduction, be limited within a five (5) year period to a total
additional enclosed floor area equal to the size of the enclosed floor
area of the property on the date of completion of thefirst extension or
enlargement completed after March 1, 1973.".

Page 32, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 36. IC 8-22-3-25, AS AMENDED BY P.L.91-1997,
SECTION 1, AND P.L.6-1997, SECTION 138, ISCORRECTED AND
ISAMENDED TO READ ASFOLLOWS [EFFECTIVE MARCH 1,
2001]: Sec. 25. (a) The board may provide acumulative building fund
in compliance with IC 6-1.1-41 to provide for the acquisition of real
property, and the construction, enlarging, improving, remodeling,
repairing, or equipping of buildings, structures, runways, or other
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facilitiesfor usein connection with theairport, and needed to carry out
this chapter.
(b) The board may levy in compliance with IC 6-1.1-41 atax not
to exceed:
(1) thirty-three hundredths of one cent {$6-61) or ($0.0033) on
each one hundred dollars ($100) of assessed value of taxable
property within the district, if an eligible entity other than a city
established the district or if the district was established jointly
with an eligible entity that is not a city;
(2) fetr one and thirty-three hundredths cents {$6-64) ($0.0133)
on each one hundred dollars ($100) of assessed value of taxable
property within the district, if the authority was established
under 1C 19-6-3 (before its repeal on April 1, 1980); and
(3) for any other district not described in subdivision (1) or (2),

the following:
Total Assessed Rate Per
Property Valuation $100 Of
Assessed Valuation

$166 $300 million or less $6-65 $0.0167

More than $366 $300 million  $6:64 $0.0133

but not more than $56 $450 million

More than $£56 $450 million  $6:63 $0.01

but not more than $266 $600 million

More than $266 $600 million  $6:62 $0.0067

but not more than $366 $900 million

More than $366 $900 million  $6:6% $0.0033
Asthetax is collected it may be invested in negotiable United States
bonds or other securities that the federal government has the direct
obligation to pay. Any of the funds collected that are not invested in
government obligations shall be deposited in accordance with
IC 5-13-6 and shall be withdrawn in the same manner as money is
regularly withdrawn from the general fund but without further or
additional appropriation. The levy authorized by this section is in
addition to the levies authorized by section 11 and section 23 of this
chapter.".

Page 35, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 42. IC 12-17-2-215, AS ADDED BY
P.L.257-1997(ss), SECTION 19, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 21.5. (a) Under 42
U.S.C. 666, the bureau hasthe authority, without acourt order, to order
genetic testing to establish paternity.
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(b) The bureau may not order genetic testing as provided under
thissection without arequest from alocal child support attorney where
an order for child support is entered.

(c) The bureau shall recognize and enforce the authority of astate
agency from another stateto take an action asrequired under 42 U.S.C.
625(€)- 666(c).

(d) The bureau shall notify the appropriate circuit court clerk in
any case where an action of the bureau results in income withholding
or a change of payee of achild support order in aTitle IV-D case.

(e) In accordance with 42 U.S.C. 654B(a)(3), the bureau shall
provide a single address to which income withholding payments may
be sent.".

Page 39, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION50.1C13-20-22-12, ASAMENDED BY P.L.45-1997,
SECTION 11, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 12. Each month the department of state
revenue shall deposit the following:

(1) Not lessthan fifty percent (50%) of the revenue from the fee
imposed under section Hfap(t) section 1(b)(1) of this chapter
into the Indiana recycling promotion and assistance fund
established in IC 4-23-5.5-14.

(2) Not more than fifty percent (50%) of the revenue from the
feeimposed under sectton H{a)y{t) section 1(b)(1) of thischapter
into the fund.

(3) The revenue from the fee imposed under section Heayp2)
1(b)(2) of this chapter into the hazardous substance response
trust fund established by 1C 13-25-4-1.

SECTION 51. IC 13-20-22-14, AS ADDED BY P.L.1-1996,
SECTION 10,ISAMENDED TOREAD ASFOLL OWS[EFFECTIVE
UPON PASSAGE]: Sec. 14. If:

(D) the:
(A) county executive of the county; or
(B) board of directors of the district;
in which afinal disposal facility islocated has entered into an
agreement concerning solid waste management with a
governmental unit that is, or that islocated within, acounty that
is contiguous to Indiana but within another state; and
(2) the agreement provides for solid waste generated in that
governmental unit to be disposed of inthefinal disposal facility;
the fee imposed under this chapter upon the disposal in the fina
disposal facility of solid waste generated in that governmental unit is

ES 101—LS 6341/D1 73+



81

thefeeset forth in seetron H{ay{t) 1(b)(1) of thischapter, not thefee set
forth in seetien Hay(2) section 1(b)(2) of this chapter.".

Page 55, between lines 5 and 6, begin anew paragraph and insert:

"SECTION 74. IC 31-15-7-9.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9.1. (a) The orders
concerning property disposition entered under this chapter (or
IC 31-1-11.5-9 before its repeal) may not be revoked or modified,
except in case of fraud.

(b) If fraud is alleged, the fraud must be asserted not later
than six (6) years after the order is entered.”.

Page 58, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 82. IC 36-4-3-4, AS AMENDED BY
P.L.255-1997(ss), SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (8) The
legidative body of amunicipality may, by ordinance, annex any of the
following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and is
occupied by amunicipally owned or operated airport or landing
field.

(3) Territory that is not contiguous to the municipality but is
found by the legidlative body to be occupied by a municipally
owned or regulated sanitary landfill, golf course, or hospital.
However, if territory annexed under this subsection ceasesto be
used as amunicipally owned or regulated sanitary landfill, golf
course, or hospital for at least one (1) year, the territory reverts
to the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over theterritory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction
over the territory if the annexation had not occurred. The clerk
of the municipality shall notify the offices required to receive
notice of a disannexation under section 19 of this chapter when
the territory reverts to the jurisdiction of the unit having
jurisdiction before the annexation.

(b) This subsection appliesto municipalitiesin acounty having a
population of:

(1) more than seventy-three thousand (73,000) but less than
seventy-five thousand (75,000);
(2) more than sixty thousand (60,000) but less than sixty-five
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thousand (65,000);

(3) more than forty-one thousand (41,000) but less than

forty-two thousand five hundred (42,500);

(4) more than thirty-eight thousand three hundred (38,300) but

less than thirty-eight thousand five hundred (38,500);

(5) morethan thirty-five thousand four hundred (35,400) but less

than thirty-six thousand (36,000);

(6) more than twenty-four thousand eight hundred (24,800) but

less than twenty-five thousand (25,000);

(7) more than twenty-two thousand (22,000) but less than

twenty-three thousand (23,000); or

(8) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000).
Except as provided in subsection (c), the legisative body of a
municipality towhich this subsection appliesmay, by ordinance, annex
territory that is not contiguous to the municipality, hasits entire area
not more than two (2) miles from the municipality's boundary, isto be
used for anindustrial park containing one (1) or more businesses, and
is either owned by the municipality or by a property owner who
consents to the annexation. However, if territory annexed under this
subsection is not used as an industrial park within five (5) years after
the date of passage of the annexation ordinance, or if the territory
ceases to be used as an industrial park for at least one (1) year, the
territory revertsto thejurisdiction of theunit having jurisdiction before
the annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of a
disannexation under section 19 of this chapter when the territory
reverts to the jurisdiction of the unit having jurisdiction before the
annexation.

(c) A city inacounty with a population of more than two hundred
thousand (200,000) but less than three hundred thousand (300,000)
may not annex territory as prescribed in subsection (b) until the
territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that isannexed under
subsection (b) or tg} (h) isnot considered a part of the municipality for
the purposes of:

(1) annexing additional territory:
(A) in acounty that is not described by clause (B); or
(B) in a county having a population of more than two
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hundred thousand (200,000) but less than three hundred
thousand (300,000), unless the boundaries of the
noncontiguous territory become contiguous to the city, as
allowed by Indianalaw;

(2) expanding the municipality's extraterritorial jurisdictional

area; or

(3) changing an assigned service area under 1C 8-1-2.3-6(1).

(e) Asused in this section, "airport” and "landing field" have the
meanings prescribed by 1C 8-22-1.

(f) Asused in this section, "hospital" has the meaning prescribed
by 1C 16-18-2-179(b).

(9) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legidative body district.

(h) This subsection appliesto amunicipality having a population
of more than thirty-two thousand (32,000) but less than thirty-three
thousand (33,000) that is located within a county having a population
of morethan seventy-threethousand (73,000) but |essthan seventy-five
thousand (75,000). The legidlative body of a municipality may, by
ordinance, annex territory that:

(2) is not contiguous to the municipality;
(2) has its entire area not more than eight (8) miles from the
municipality's boundary;
(3) does not extend more than:

(A) one and one-half (1 1/2) milesto the west;

(B) three-fourths (3/4) mile to the east;

(C) one-haf (1/2) mile to the north; or

(D) one-haf (1/2) mile to the south;
of aninterchange of an interstate highway (as designated by the
federal highway authorities) and a state highway (as designated
by the state highway authorities); and
(4) is owned by the municipality or by a property owner that
consents to the annexation.”.

Renumber al SECTIONS consecutively.

and when so amended that said bill do pass.
(Referenceisto Senate Bill 101 as introduced.)
BRAY, Chairperson
Committee Vote: Yeas 9, NaysO.
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COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Judiciary, towhichwasreferred
Senate Bill 101, has had the same under consideration and begs leave
toreport the same back to the House with therecommendation that said
bill do pass.

VILLALPANDO, Chair
Committee Vote: yeas 10, nays 0.
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