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March 10, 2004

Dickson, Justice.


We address these three cases in a single consolidated opinion because of their procedural similarity and because they present the same issue.  Defendants Floyd F. Laycock, Teodoro V. Garcia, and James F. Glass each seek transfer from an order of the Court of Appeals dismissing their respective appeals.  Each appeal sought to challenge the denial of a motion to correct sentence, challenging the trial court's failure to designate on the abstract of judgment the amount of credit time earned for pre-sentence confinement.  In each of these cases, the defendants had previously completed a post-conviction proceeding.  Treating the motions to correct sentence as successive petitions for post-conviction relief, the Court of Appeals dismissed the appeals on grounds that the defendants each failed to comply with Indiana Post-Conviction Rule 1(12), which permits the filing of such successive petitions only upon prior authorization by the court.  As to each case, we grant transfer and affirm the judgment of the trial court.


As we hold today in Robinson v. State, ___ N.E.2d ___ (Ind. 2004), a motion to correct sentence pursuant to Indiana Code § 35-38-1-1 asserting a claim that is susceptible to determination from the face of the sentencing judgment is not in the nature of a post-conviction proceeding and is not subject to the requirement for prior authorization in P-C R. 1(2).  Id. at ___ (slip opin. at 5).  The defendants' appeals are not subject to dismissal on this ground.  


Each of these appeals is grounded upon the claim that the trial court's entries on the Department of Correction's abstract of judgment form violated Indiana Code § 35-38-3-2(a) which requires the sentencing judgment to include the time spent in pre-sentence confinement and also the amount of credit time earned for said confinement.  Each defendant's appeal complains only of this omission in the abstract of judgment and does not allege any omission in the trial court's sentencing judgment.  Entries in the abstract of judgment may not be challenged by a motion to correct sentence. Robinson v. State, ___ N.E.2d  at ___ (slip opinion at 14-15).   For this reason, the trial courts did not err in rejecting the motion to correct sentence filed by each of these defendants   

The judgment of the trial court is affirmed in each case.  

Shepard, C.J., and Sullivan, Boehm, and Rucker, JJ., concur.
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