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Following his conviction for Domestic Battery as a Class A misdemeanor,1 Mark Graber 

appeals his sentence contending that the trial court erred by imposing a fifty dollar ($50.00) Public 

Defender fee.  Graber contends that imposing such a fee after finding him indigent was error 

pursuant to Ind. Code § 33-37-2-3 and that the fee exceeded that authorized by Ind. Code § 35-33-7-

6 because the court had previously imposed a fifty dollar ($50.00) Public Defender’s fee at the initial 

hearing.   The State contends that the trial court imposed only a single fee of fifty dollars, but 

concedes that “the record is unclear,” Appellee’s Br. at 7, and if it did impose a second fifty dollar 

fee, the trial court erred in doing so.  

To remedy any confusion in the trial court’s order, we vacate that part of the Chronological 

Case Summary stating that a fifty dollar ($50.00) fee was assessed as part of Graber’s sentence and 

remand with instructions to enter an order confirming that a single Public Defender’s fee of fifty 

dollars ($50.00) was imposed at the initial hearing and that order remains in full force and effect with 

all sums previously paid credited against that amount due and owing thereunder. 

Vacated and remanded.   

MATHIAS, J., and CRONE, J., concur. 

 

                                                 
1 Ind. Code § 35-42-2-1.3 


