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Shaun Cox appeals his sentence of forty years for five counts of Class A felony child

molesting.: We affirm.
FACTS AND PROCEDURAL HISTORY

On January 22, 2013, the State charged Cox with five counts of Class A felony child
molesting. On October 14, Cox pled guilty to all five counts. Cox’s plea agreement provided
he “waives the right to appeal any sentence imposed by the court, including the right to seek
appellate review of the sentence pursuant to Indiana Appellate Rule 7(B), so long as the court
sentences the defendant within the terms of this plea agreement.” (App. at 16.) Cox’s plea
agreement indicated his ‘“sentence shall be open to the Court with all counts to run
concurrently.” (ld. at 15.) On November 4, the trial court sentenced Cox to forty years for
each count of Class A felony child molesting, to run concurrently, for an aggregate sentence
of forty years.

DISCUSSION AND DECSION

“[A] defendant may waive the right to appellate review of his sentence as part of a
written plea agreement.” Creech v. State, 887 N.E.2d 73, 75 (Ind. 2008).2  Cox pled guilty
to five counts of Class A felony child molesting and, as part of his plea agreement, agreed to
waive his right to appeal his sentence as long as the trial court sentenced him according to the
terms of the plea agreement. The plea agreement indicated sentencing was at the discretion

of the court, and all counts must run concurrently.

1Ind. Code § 35-42-4-3(b) (2012).
2 However, a defendant “who can establish in a post-conviction proceeding that his plea was coerced or
unintelligent is entitled to have his conviction set aside.” Creech, 887 N.E.2d at 75.
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The trial court sentenced Cox to forty years for each count of Class A felony child
molesting, and ordered the sentences to be served concurrently. When Cox was sentenced in
2013, the sentencing range for a Class A felony was between twenty and fifty years, with an
advisory sentence of thirty years. Ind. Code § 35-50-2-4(a). As Cox’s sentence was within
the range for a Class A felony, and the sentences ran concurrently as provided in his plea
agreement, he may not challenge his sentence on direct appeal. See Creech, 887 N.E.2d at 75
(defendant may waive the right to appeal his sentence as part of his plea agreement).
Accordingly, we affirm.

Affirmed.

KIRSCH, J., and BAILEY, J., concur.



