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 John Evans appeals the sentence imposed after he pleaded guilty to operating a 

vehicle while intoxicated with a prior conviction within five years as a class D felony.  

We affirm. 

 The sole issue for our review is whether Evans’ two and one-half year sentence is 

inappropriate.   

 In December 2006, Evans pleaded guilty to operating while intoxicated with a 

prior conviction as a class D felony.  Pursuant to the terms of the plea agreement, Evans 

was placed under the supervision of the O.V.W.I. Drug Court, and sentencing was 

continued from 24 to 36 months, subject to Evan’s compliance with the Drug Court’s 

rules.  The Drug Court includes more intensive supervision than a term of probation, and 

a defendant who successfully completes the Drug Court’s program will have his felony 

conviction reduced to a misdemeanor. 

 Two years later, after numerous rules violations and sanctions, the Director of the 

Drug Court filed a motion to terminate Evans from the Drug Court program.  After Evans 

admitted the allegations in the motion to terminate, the court entered a judgment of 

conviction for operating while intoxicated as a D felony and held a sentencing hearing.  

Testimony at this hearing revealed that during the two years that he participated in the 

Drug Court program, Evans showed a consistent pattern of dishonesty and 

noncompliance with Drug Court rules.  For example, Evans engaged in unauthorized 

activities during his time away from home, did not notify the Drug Court that he lost his 

job, and did not notify the Drug Court the he no longer had phone service.  Following the 



 3 

sentencing hearing, the trial court sentenced Evans to two and one-half years in the 

Lawrence County Jail.  Evans appeals the appropriateness of his sentence. 

 When reviewing a sentence imposed by the trial court, we “may revise a sentence 

authorized by statute if, after due consideration of the trial court’s decision, the Court 

finds that the sentence is inappropriate in light of the nature of the offense and the 

character of the offender.  Ind. Appellate Rule 7(b). 

Here, with regard to the character of the offender, Evans has a criminal history that 

includes a 2003 conviction for operating while intoxicated.  In addition, while 

participating in the Drug Court Program, Evans continued to drink alcohol, and showed a 

continuing pattern of dishonesty and noncompliance with Drug Court rules.  Evans’ prior 

contacts with the law have not caused him to reform himself.   

With regard to the nature of the offense, Evans’ prior alcohol-related conviction 

shows a pattern of alcohol-related criminal behavior.  See Ruiz v. State, 818 N.E.2d 927, 

929 (Ind. 2004) (holding that the significance of prior criminal history varies based on the 

gravity, nature, and number of prior offenses as they relate to the current offense). 

Based upon our review of the evidence, we see nothing in the character of this 

offender or in the nature of this offense that would suggest that Evans’ sentence is 

inappropriate. 

Affirmed.  

BARNES, J., and BAILEY, J., concur. 


